AGENDA FOR THE TOWN MEETING

August 8, 2016
7:00 p.m.
REVISED
PLEDGE TO THE FLAG Red Indicates —
Green Indicates -
CALL TO ORDER Blug Indicates -

CONSENT AGENDA
¢ Request for YMCA Women'’s Sprint Triathlon
e Parking Banners — West Main Street
* Town Meeting Minutes

o July 25, 2016 —Town Meeting

PERSONAL REQUESTS FOR AGENDA:

UNFINISHED BUSINESS:

Action Item

Ordinance Introduction

Link to Additional Information

e Ordinance No. 16-08-01 — Definition for Storage & Disposal Containers

* Ordinance No. 16-08-02 — Sale of Motor Vehicles for Residential Uses in TC District

¢ Ordinance No. 16-08-03 — Off Street Parking Motor Vehicles for Residential Uses in

TC District

Draft Charter Changes
Discussion of Tap Fee Increase

REPORT OF COMMITTEES:

Water/Sewer Commissioner Falcinelli
Public Works Commissioner Bussard
Planning Commission Liaison Commissioner Catania
Parks & Recreation Commissioner Goodman
Finance Commissioner Dietrick
Public Information Committee Commissioner Falcinelli
NEW BUSINESS:

o Road Patching Priorities




PUBLIC COMMENTS:

ANNOUNCEMENTS:
*  Movie Night, Inside Out — Friday, August 19, 2016, 7:00PM
o The Heat is On 5K Race — Saturday, August 27, 2016, 8:004AM

ADJOURNMENT



%'A Maryland State Highway Administration

StateHi Special Event Permit - Data Sheet
Event; C { - ] ] ] [A+hlon
Start Date: SN 7 Sﬂpﬁfmbfc 25 2016 End Date: __ Sy

Start Time: 2:00a s End Time: ___{1:00 Aun

Purpose/Type: __ TR (A +Hnhlan
Organizer:__YiCA of Fhederick Cnlme’I

Contact Person J—I,Lstj Cowiliard Daytime Phone: F0J- {o{s 35131 e XT. A5 ¥
and Address: _{(}()() L['ngﬁ Mar ter S+ Evening Phone: /U0 - /S 7~ 1LOS

Faedersck . MD 21701 Email Address: Mﬁ#ﬂ@moﬁ
No. of Participants:o (- 30 C No. of Vehicles/Units: %4 Rain/Snow Date: ___ )14 ¢

Proposed Route: See tHuched.
(Written Description)

Will you be occupying all or part of a highway travel lane? No Yes _ L7

WIll you be closing all or part of a roadway? No —  Yes

If Yes to either of the above, where? _ MA Ko L4€. 17 Mm@f—h -rﬂmrl EasT Gﬂ_ﬂm_s*_'kg_l-lum%
Ad) A U 114308 9 . I Pd_gadd Hollow ol (K5 _:__
Have you requested Local Police assistance?* No Yes _ " Number 5 Cone Branch Fd.
Have you requested Maryland State Police assistance?* No __~ _ Yes -2 Number

* THE EVENT ORGANIZER IS RESPONSIBLE FOR OBTAINING LOCAL AND/OR STATE POLICE ASSISTANCE *

CIRCLE THE DISTRICT(S) AND COUNTY{S) YOUR EVENT WiLL TAKE PLACE IN
DISTRICT 1 Dorchester / Somerset / Wicomico / Worcester
DISTRICT 2 Caroline / Cecil / Kent / Queen Anne's / Talbot

DISTRICT 3 Montgomery / Prince George's RECElVED
DISTRICT 4 Baltimore / Harford

DISTRICT 5 Anne Arundel / Calvert / Charles / St. Mary's
DISTRICT 6 Allegany / Garrett / Washington

Carroll / Howard TOWN OF MIDDLETOWN_J

ATTACH THE FOLLOWING

AUG 01 2016 1

Bt~ Map of affected routes

& Traffic Control Plan (including details on how intersections will be controlled, a detour pfan, locations of police
officers/volunteers and locations of all traffic control devices, as appropriate)

0 Other event details

(Contact the District Office to determine what, if any, additional information will be required for your event.)

* Submit completed Data Sheet and Signature Sheet to SHA no later than 60 DAYS prior to your event *
http://www.marylandroads.com/index.aspx?Pageld=59

012010 Page | of 2



Maryland State Highway Administration
Special Event Permit - Signature Sheet

Bvent: _Ymea of Feederick County - Wonwn's Speint Triatiuon

ORGANIZER'S ACKNOWLEDGEMENT

I/'We hereby affirm that the ORGANIZER of this EVENT and all PARTICIPANTS will comply with the Laws of the State of
Maryiand and any applicable county and municipal statutes and ordinances and will adhere to the terms and conditions
set forth in this PERMIT. My/Our signature(s) below confirm that the ORGANIZER and all PARTICIPANTS agree to hold
harmless from any liability, incurred by them or to others associated with this EVENT, the various governmental agencies
providing assistance for this EVENT. The ORGANIZER may be required to obtain Liability and Property Damage Insurance
with limits of at least $300,000 per incident/$1,000,000 aggregate.

ORGANIZER: ﬂmwzmm_mdm Co
PLEASE PRINT NAME )

RepresentaTve: \TJudy Couilla el - Ynea 44 fredeeick Co.
ELEASE PRINT NAME

SIGNATURE:
PLEASE SIGN

TERMS AND CONDITIONS
1) This EVENT shall adhere to the route, number of participants and vehicles (not more than 10% higher than the
numbers on this Permit), date(s) and times shown on the attached sheet(s).

2) The ORGANIZER shall ensure that the approved TRAFFIC CONTROL PLAN is followed.

3) In the event of winter weather during the event, SHA will require access to all State Highways for weather related
operations. This may require cancellation of the event.

4) Immediately following the event, the ORGANIZER shall clean up all litter, temporary signs and other event materials and
return the roadway to a condition equal to or better than its condition before the event.

5) Additional stipulations:

AGENCY APPROVALS

Before signing and giving approval for your agency, consider the fallowing:

1) Ensure you have the approval authority ta-sign for your agency to commit manpower and resources.

2) Ensure you have looked over the entjs& apglication package, including the Route Map and Traffic Control Plan. If you
identify any problems, have the evepft orgghizer address them prior to signing.

3) If reimbursement is required, ensyre yo Fgeéed upon the amount {in writing) and terms under which
b vt s &l

payment will be made.
PRI ADMIoSRR AT

Local Government { [OWLL

AGENCY
Local Government ( ):

AGENCY SIGNATURE PRINTED NAME DATE
Local Government ( ).

AGENCY SIGNATURE PRINTED NAME DATE

Maryland State Police:

SIGNATURE PRINTED NAME DATE

State Highway Administration:

SIGNATURE PRINTED NAME DATE

01.2010 Page 2 of 2



YMCA OF FREDERICK COUNTY-WOMEN'S TRIATHLON
Bike Courye-10 miles

Start in the parking lot at Middletown High School

Take Schoolhouse Drive to East Green Street

Tum Right on East Green Strect and follow to Route 17

Turn Right on 17 and follow to Harmony Road

Tum Right on Harmony Road and follow to Route 40

Tum Right on Route 40 and follow to Hollow Road

Turm Right on Hollow Road and follow to Alternate 40

Turn Right on Alternate 40 and follow to Conebranch Drive

Tura Right on Conebranch Drive

Take first left off of Conebranch Drive onto East Green Street to Schoolhouse Drive

Turn Right onto Schoothouse Drive and follow back to Middletown High parking lot

Run Courge-3.1 miles
Run course will be mainly in Middletown Park

Start in Middletown High parking lot

Exit parking lot and follow to the entrance of Middletown Park adjacent to school
grounds

Loop through the park and back through high schocl parking lot
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Middletown, Maryland - Google Maps Page 1 of 1

Tosee all the detalls that are visible on the
il screen, use the "Print’ Ink next to the map.

(Google maps

P

hitp://maps.google.com/ 512712011



YMCA OF FREDERICK COUNTY-WOMEN’S TRIATHLON
TRAFFIC CONTROL PLAN
Bike Course-10 miles

The design of the 10-mile bike course provides for all right hand turns with the exception
of the final turn back to Middletown High School. Because of this, the flow of traffic will
not be adversely affected as bikes will be travelling in the same direction of traffic and
not crossing over roads that would require complete stoppage of traffic. The only spot
that may require stoppage of traffic would be at the light at the intersection of
Middletown Parkway and Alternate 40,

While route 17, Harmony Road and Hollow Road do nat provide shoulders, the more
heavily travelled roads of Rote 40 end Alternate 40 do provide a shouldered area for
bikers.

The ten mile bike course includes thres areas that we will be asking for assistance from
uniformed police officers. We anticipate needing five uniformed officers, They include
East Green Street to 17, Hollow Road to Alternate 40 and the light at Middletown
Parkway and Alternate 40. Al other areas of the course will be monitored and marshaled
by volunteers with safety vests and directional flags.

Course will be clearly marked and numerous signs will be up on the bike course to wamn
motorists to drive with caution and make them aware that there are bikers on the road.
We will also supply two oversized SHA approved signs that read “Special Event, Stay
Alert.”

Course will also be patrolled by lead vehicles and sag wagons to assist any bikers who
may encounter problems,

Run Conrse-3.1 miles

The run course will be held primarily in the Middletown Park and should not pose
problems to traffic flow. No ROADS OUTSIDE OF THE Middletown High complex and
the park will be utilized,
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BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

TOWN MEETING MINUTES

REGULAR MEETING July 25, 2016

The second monthly meeting of the Burgess and Commissioners of Middletown was called to order on
July 25, 2016, by Burgess Miller at 7:00 p.m. in the Middletown Municipal Center, 31 W. Main Street,
Middletown, Maryland. Present were; Commissioners Larry Bussard, Jennifer Falcinelli, Rick Dietrick,
Tom Catania and Christopher Goodman.

CONSENT AGENDA

Financial statements and town minutes — July 11, 2016

Commissioner Dietrick motioned to accept this consent agenda as corrected, seconded by Commissioner
Bussard and passed unanimously.

Personal Requests for Agenda:
Delegate Kathy Afzali — Delegate Afzali was present to update the Board on the funding that the Town is
going to receive in FY17.

Scott Farrow, President MVAA — Reservation forms and fees — Mr. Farrow was present to discuss the
proposed reservation form and fees for Remsberg Park. The Board was receptive to the proposed forms
and fees but had concerns with what that money was going to be used for and how much would the Town
receive? After much discussion the Town will prepare an MOU for the MV AA to review. The Town
Board also discussed the possibility of updating and making changes to the site plan for Remsberg Park.
The Town will look into the costs associated with revising the site plan.

Unfinished Business:

Charter Amendments Discussion — Burgess Miller asked if any of the Commissioners had any other
changes they would like to make? Commissioner Catania wenl over several different sections for
clarification. Upon discussion of those sections Drew will forward onto the Town Attorney for
clarification and/or change the language.

Memorial Park Improvements — Phase II & III ~ Commissioner Goodman went over the proposed
upgrades to Phase 2 ($21,326) and 3($18,881) of the Memorial Park improvements. Phase 1 is in the
FY17 budget. Phase 2 we have received POS funds for and Phase 3 we will apply for Community
Playground funds later this month.

Walking Trail Maps Review — Commissioner Goodman reported that.the Parks & Rec. committee
reviewed these maps and here is a list of things they would like to include: County Park walking trails,
restrooms (if applicable), contact number, doggie poop bag stations and where the dog park is located.
Water & Sewer Recommendation on tap fee increase — The Water & Sewer Committee is
recommending a $4,000 increase...... $2,000 on water tap and $2,000 on sewer tap for a total of $24,000.
The Board discussed the current developments under construction as to if they would be impacted by this
praposed increase. Commissioner Falcinelli stated that we do not have any public works agreements with
any of the current developments, therefore the proposed tap fee increase would apply to those
developments. This item will be on the August agenda for additional discussion.



NEW BUSINESS:

Parking Banners — West Main Street — Burgess Miller stated that Main Street is proposing the banner
(picture included in packet) as the new Parking Banners along Main Street. The Board was receptive to
what was shown and will have the August agenda for final approval in case there are any additional
comments.

Removal of Pine Tree at Memorial Park — Commissioner Goodman explained that the tree by the
merry go round blocks some of the equipment and with all the money that we are putting into making this
park better, he would like to see this tree trimmed or removed? The Board discussed it and agreed to trim
it up 5’ off the ground to see what that looked like,

Rental of Town Property for Construction Staging Area for Streetscape — Drew stated that with the
upcoming streetscape project the contractor needs a 3 acre site to store their equipment and supplies on
while doing the project. Drew suggested the library site along E. Green Street, the Board did not like that
area as it is too close to the school complex and traffic is already bad in that area. The second location
Drew suggested is the Cemetery location off of Ifert Drive, the Board did not like that location as West
Green Street will be done by that time and we do not want heavy equipment running on the new street.
The Board suggested either the AC Jets property or the Remsberg Park. Drew will make those proposals
to the contractor.

PUBLIC COMMENT: none

ANNOUNCEMENTS:
National Night Out — August 2, 2016 from 5:30-8:30pm. at the Carnival grounds.
ADJOURNMENT
Meeting adjourned at 9;15pmn.
Respectfully submutted,
Ann Griffin
Office Manager



ORDINANCE NO. 16-08-01

AN ORDINANCE TO AMEND TITLE 17, CHAPTER 17.32, SECTION 17.32.045 OF THE
MIDDLETOWN MUNICIPAL CODE BY PROVIDING A DEFINITION FORTHE TERM
“DISPOSAL CONTAINER”; TO PROVIDE THAT THE ZONING ADMINISTRATOR,
INSTEAD OF THE PLANNING COMMISSION, IS THE PERSON CHARGED WITH
REVIEWING AND APPROVING APPLICATIONS TO PLACE STORAGE AND
DISPOSAL CONTAINERS ON PROPERTY; TO DELETE ENFORCEMENT
PROVISIONS AS BEING SUPERFLUOUS.

SECTION 1. BE IT RESOLVED, ORDAINED AND ENACTED by the Burgess and
Commissioners of Middletown that Title 17, Chapter 17.32, Section 17.32.045 of the Middletown
Municipal Code be, and hereby is, amended as follows. New language is designated by being in
BOLD CAPITAL LETTERS. Deleted language is designated by being in [brackets-and stricken

theewgh]:

Title 17 - Zoning

Chapter 17.32 - DESIGN STANDARDS GENERALLY

Section 17.32.045. Storage and disposal containers

A, Except as otherwise provided in this fehapter} SECTION, storage and disposal
containers are prohibited in the Town of Middletown, and no person who owns, leases, occupies
or has charge of any premises or property, in whole or in part, shall place, keep or maintain a
storage or disposal container on the premises or property. FOR PURPOSES OF THIS
SECTION, “DISPOSAL CONTAINER” MEANS A LARGE CAPACITY CONTAINER
SUCH AS A DUMPSTER, A BAGSTER BAG, (DUMPSTER IN A BAG), OR SIMILAR
LARGE OBJECT WHICH IS USED TO HOLD TRASH, WASTE OR DEBRIS.

B. In a commercial or industrial zone, AND UPON APPLICATION TO AND
APPROVAL BY THE ZONING ADMINISTRATOR FOR A ZONING CERTIFICATE,

storage and disposal containers may be placed, kept or maintained on premises or property for a

period of no more than six consecutive months. fupen-appheatie

commission-] The [planningeemmissien] ZONING ADMINISTRATOR may, upon application,



extend the six-month period of time for another six month or less period. The storage or disposal
container may be approved by the [planning-eommission] ZONING ADMINISTRATOR only if
(1) the storage or disposal container is situated on the property in compliance with setback
requirements as established for buildings in the district, (2) its placement and use satisfies all other
zoning requirements, and (3) THE STORAGE OR DISPOSAL CONTAINER is either situated
in the rear yard of the property or is screened in a manner approved by the [planning-commission]
ZONING ADMINISTRATOR so as to visually limit as much as reasonably practicable the
appearance and presence of the storage or disposal container. No storage or disposal container may
exceed a height of twelve (12) feet or a width of eight feet. Storage and disposal containers may
not be stacked on top of each other.

C. The {planning—ecommission] ZONING ADMINISTRATOR may, upon
application, approve the placing, keeping or maintaining of a storage or disposal container on
property or premises in any zone if the storage or disposal container is to be used for and in
connection with a construction, reconstruction or renovation project on the property or premises,
The storage or disposal container shall be used in accordance with the conditions placed upon it
by the {planning-commission] ZONING ADMINISTRATOR. Any storage or disposal container
used in connection with such an approval shall be removed from the property or premises
immediately upon the completion of the project or at such time as provided in the approval.

D. Any storage or disposal container which is located or situated on any property or
premises on the effective date of the ordinance codified in this chapter shall be permitted to
continue to remain in the same location on the property or premises for a period of three years
from the effective date of the ordinance codified in this chapter. Thereafter, such storage container

or disposal shall be removed or otherwise conform to the requirements of this section, and the

failure to do so shall constitute a violation of this section.

SECTIONII. BEIT FURTHER ENACTED AND ORDAINED that this Ordinance



shall take effect twenty (20) calendar days following its approval by the Burgess and

Commissioners.

INTRODUCED ON THE DAY OF , 2016
PASSED ON THE DAY OF » 2016
EFFECTIVE DATE: , 2016
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
By:

Andrew J. Bowen, Town Administrator John D. Milier, Burgess



MEMORANDUM
Date: 6/30/2016
To:  Burgess and Commissioners, Middletown
From: Cynthia K. Unangst, Middletown Staff Planner

RE: Storage containers revisions text amendment

Ron Forrester, Zoning Administrator, has proposed that Section 17.32.045 be amended so that storage
and disposal containers are to be approved by the Zoning Administrator instead of the Planning
Commission. He feels that the storage container portion of Code should fall under the zoning
administrator since storage containers are a code compliance issue with no planning aspect to it. This
was discussed at both the March and June joint workshops earlier this year. The proposed language
that was drafted by the Zoning Administrator was sent to Attorney John Clapp for review and
comment on June 10, 2016. He agreed that approval of storage containers by the zoning administrator
was reasonable and that sub-section E was duplicitous, but thought that there should be a definition of
‘disposal container.” We already have a definition of ‘storage container.” The Staff Planner drafted a
definition of ‘disposal container’ after receiving comments from the Planning Commission at their
workshop on June 15, 2016.

The Middletown Planning Commission on June 20, 2016 reviewed the revised Storage Containers text
amendment which would provide a definition for the terms “disposal container” and authorize the
zoning administrator to approve the use of storage and disposal containers instead of the planning
commission. By consensus the Planning Commission recommended support of the proposed text
amendment.

When the Staff Planner sent the text amendment language back to Attorney Clapp to put into ordinance
form he made a few minor linguistic revisions ahead of putting it in ordinance form. Since this section
of the Code is the only place that ‘disposal containers’ is used, he thought it best to include the
definition in this section instead of in the “Definitions™ section of the Code.

The Town Attorney has drafted the ordinance which is attached. A public hearing will need to be
scheduled.



ORDINANCE NO. 16-08-02

AN ORDINANCE TO AMEND TITLE 17, CHAPTER 17.32, SECTION 17.32.125 OF THE
MIDDLETOWN MUNICIPAL CODE TO REGULATE THE SALES OF MOTOR
VEHICLES FOR PROPERTY USED FOR RESIDENTIAL USES IN THE TC (TOWN
COMMERCIAL) DISTRICT.

SECTIONI. BE IT RESOLVED, ORDAINED AND ENACTED by the Burgess and
Commissioners of Middletown that Title 17, Chapter 17.32, Section 17.32.125 of the Middletown
Municipal Code be, and hereby is, amended as follows. New language is designated by being in
BOLD CAPITAL LETTERS.

Title 17 - Zoning

Chapter 17.32 - DESIGN STANDARDS GENERALLY

17.32.125 - Sales of motor vehicles in residential districts AND FOR RESIDENTIAL USE
PROPERTY IN THE TC (TOWN COMMERCIAL) DISTRICT.

A. As used in this section, "motor vehicle" is defined as any self-propeled device in,
or by which any individual or property is or might be transported or towed on a highway, and
includes, but is not limited to automobiles, trucks, motorcycles, low-speed vehicles and off-
highway recreational vehicles.

B. Sales of motor vehicles are permitted in any residential district AND ON
PROPERTY USED FOR RESIDENTIAL PURPOSES IN THE TC (TOWN
COMMERCIAL) DISTRICT subject to the following.

1. Only one motor vehicle may be for sale at any one time.

2. The motor vehicle for sale must be currently titled in the name of a person
who resides on the property where the motor vehicle is for sale.

3. The motor vehicle for sale must be parked in a designated parking space on
the property as provided in Section 17.32.060 and may not be parked on yards or other grassy or
vegetative areas on the property.



SECTIONIL. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance
shail take effect twenty (20) calendar days following its approval by the Burgess and

Commissioners.

INTRODUCED ON THE DAY OF ,» 2016
PASSED ON THE DAY OF , 2016
EFFECTIVE DATE: , 2016
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
By:

Andrew J. Bowen, Town Administrator John D. Miller, Burgess



MEMORANDUM
Date: 6/30/2016
To:  Burgess and Commissioners, Middletown
From: Cynthia K. Unangst, Middletown Staff Planner

RE:  Vehicles and residential use properties in the TC district text amendment

Ron Forrester, Zoning Administrator, has proposed that changes be made to the Municipal Code so
that residential-use properties in the Town Commercial (TC) district are required to abide by the same
regulations as other residential properties in relation to off-street vehicle parking. This would pertain to
those residential properties in the TC district that would otherwise violate the residential district
portions of the Code but cannot be cited due to the fact that they are in the TC district. He is proposing
that Section 17.32.125 be amended so that sales of motor vehicles are regulated for residential use
properties in the TC district as they are for any other residential district, and that residential-use
properties in the TC district follow off-street parking rules including those that relate to restricted
vehicles as for any other residential district. This was discussed at both the March and June joint
workshops earlier this year.

The proposed language that was drafted by the Zoning Administrator was sent to Attorney John Clapp
for review and comment on June 10, 2016. He suggested some stylistic revisions to Section
17.32.125(b), and for consistency and convenience, suggested some other revisions to what was
proposed by the Zoning Administrator that would simply change the location of suggested language.

The Middletown Planning Commission on June 20, 2016 reviewed the text amendments which would
regulate the off-street parking of motor vehicles for property used for residential uses in the Town
Commercial district and would regulate the sales of motor vehicles for property used for residential
uses in the TC district. By consensus the Planning Commission recommended support of the proposed
text amendments.

When the Staff Planner sent the text amendment language back to Attorney Clapp to put into ordinance
form, he put them in two separate ordinances since they really deal with different subject matter even
though the two sections of the Code that are proposed to be revised are somewhat related.

The Town Attorney has drafted the ordinance which is attached. A public hearing will need to be
scheduled.



ORDINANCE NO. 16-08-03

AN ORDINANCE TO AMEND TITLE 17, CHAPTER 17.32, SECTION 17.32.060 OF THE
MIDDLETOWN MUNICIPAL CODE TO REGULATE THE OFF-STREET PARKING
OF MOTOR VEHICLES FOR PROPERTY USED FOR RESIDENTIAL USES IN THE
TC (TOWN COMMERCIAL) DISTRICT; TO PROVIDE SCREENING
REQUIREMENTS FOR THE PARKING OF UNREGISTERED OR INOPERABLE
MOTOR VEHICLES IN RESIDENTIAL DISTRICTS AND FOR RESIDENTIAL USE
PROPERTY IN THE TC (TOWN COMMERICAL) DISTRICT AND TO LIMIT THE
PERMITTED NUMBER OF SUCH VEHICLES.

SECTION L. BE IT RESOLVED, ORDAINED AND ENACTED by the Burgess and
Commissioners of Middletown that Title 17, Chapter 17.32, Section 17.32.060 of the Middletown
Municipal Code be, and hereby is, amended as follows. New language is designated by being in
BOLD CAPITAL LETTERS. Deleted language is designated by being in [braekets-and strielken

thraugh);

Title 17 - Zoning

Chapter 17.32 - DESIGN STANDARDS GENERALLY

17.32.060 Off-Street Parking in Residential Districts.
A. -1 {Unchanged)}

J. Off-Street Parking in Residential Districts AND FOR RESIDENTIAL USE
PROPERTY IN THE TC (TOWN COMMERICAL) DISTRICT.

1. This subsection applies to any property located in a residential zoning
district AND TO ANY PROPERTY USED FOR RESIDENTIAL PURPOSES IN THE TC
(TOWN COMMERICAL) DISTRICT.

2. THE PARKING AND STORAGE OF NOT MORE THAN ONE
UNREGISTERED OR INOPERABLE MOTOR VEHICLE IS
PERMITTED PROVIDED THAT SUCH VEHICLE IS
EFFECTIVELY SCREENED FROM ADJOINING PROPERTIES.



{2} 3. A person may only park a motor vehicle on an impervious surface,

[3-14. Except as otherwise provided in subsection {4-} 5. of this section, a person
may not park a restricted vehicle in a front yard.

t4-1 5. The following are exempt from the prohibition of subsection {3-} 4. of this
section:

a.—c. {Unchanged}

SECTIONII. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance
shall take effect twenty (20) calendar days following its approval by the Burgess and

Commissioners.
INTRODUCED ON THE DAY OF , 2016
PASSED ON THE DAY OF , 2016
EFFECTIVE DATE: , 2016
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
By:

Andrew J. Bowen, Town Administrator John D, Miller, Burgess



*  ARTICLE I - GENERAL CORPORATE POWERS

s  Scetion J01. - Incorporation

The inhabitants of Middletown, Frederick County, Maryland, are hereby constituted a body corperate under the
name and title of the "Burgess and Commissioners of Middletown" and by that name, shall have perpetual
succession, sue and be sued, have and use a common seal which may be aliered at pleasure, and shall have
ali of the powers incident to or may attach to a municipal corporation, and shall have and possess all the
rights, powers, property and duties vested in and devalving upon the Burgess and Commissioners of
Middletown except as the same may be changed by this Charter. The said Burgess and Commissioners of
Middletown shall have the right to acquire property by gift, purchase, condemnation, or otherwise, and 1o
dispose of the same by ordinance and legal conveyance.

(Amended by Resolution 99-06)

*  ARTICLE Il - CORPORATE UNITS

s Section 201 - Boundaries

The taxable limits of the Town Middletown shall be as they existed immediately prior to the date of this Charter,
subject to all rights, reservations, limitations, and conditions as may be set forth in all prior resolutions of
annexation and in the Charer of the town in effect immediately prior to this Charter, and as may be
hereafler amended as provided by law. The courses and distances showing the cerporate limits of the fown
shall be filed at all times with the Clerk of the Circuit Court for Fredesick County and the Director of the
Department of Legislative Services of the Maryland General Assembly. In addition, a copy of the courses
and distances describing the corporate boundaries shall be on file in the town offices and available for public
inspection during normal business hours.

{Amended by Resolution 99-06)

» ARTICLE 11l - BURGESS AND COMMISSIONERS

s Section 301. - Numbers, Term, Selcction

All legislative powers of the lown ane vested in the burgess and five commissioners, the legistative body. The
term in office of the burgess and commissioners shall be four years. The terms shall be staggered. Elections
shall be held every even-numbered year, The nexi election for the burgess and two commissioners shall be
in 2000 and the three remaining commissioners in 2002

{Amended by Resolution 99-07)



= Section 302. - Qualifications of Burgess and Commissioners

The burgess and commissioners of Middletown shall have resided in Middbetown for a least one vear
immediately preceding their election, shall be at least twenty-one years of age, and shall be qualified voters
of said town.,

»  Section 303, - Compensation of Burgess and Commissioners

The burgess and commissioners shell receive as compensation for their respeetive services, to be paid out of the
funds of the town, an annual salary which shall be as specified from time to time by an ordinance passed by
the burgess and commissioners i the regular course of business; provided, however, that the salaries
specified at the time the burgess and commissioners take office shall not be changed during the period for
which they were elected. The ordinance making any change in salary paid to the burgess and the several
commissioners, either by way of increase or decrease, shall be finally ordained prior 1o the municipal

clection for the next burgess and commissioners and shall take effect only as to such succeeding burgess and

COMMISSIONEFS.
* Scction 304. - Mectings of Burgess and Commissioners

The Burgess and Commissioners of Middletown may mevt as ofien as oceasion may require upon the business

of the Town, at which meetings the Burgess shall preside. provided that the regular meeting shall be held on

the second gnd founh Monday of cach month at such time as may be designated by the Burgess or such
other day and time as may be designated for due cause by the Burgess.

s  Scction 305. - Quorum

[A majority of the legislative body shall constitute a quorum for the transaction of business, but no ordinance
shall be approved without the favorable votes of a majority of the legislative body. For other business
matters voted upon by the burgess and commissioners, unless for a specific action identified herein or by
ordinance a different majority 1s required, a favorahle vote of a majority of the members of the legislative
body present and voting is required for passage.

{Amended by Reselution 99-07)

»  Section 306. - Procedure of Meetings

The burgess and commissioncrs shall determine their own rules and order of business. They shali kecp mintutes
of the proceedings of meetings and enter therein the yeas and nays and abstentions upon final action on any
question, resolution, or ordinance. or at any other time if required by any one member, The minutes shall be
open Lo the public for inspection,

«  Section 307, - Burgess Pro Tempore

The commissioners, at their first meeting after each municipal election and qualitications, shall select one of
their own number as burgess pro tempore, to act as burgess in the case of the temporary absence or
ndisposition of the burgess and who, while so acting, shall have and exercise all the powers of the burgess
conferred by this charter.
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*  Section 308, - Vacancics

IT, during the term for which they are elected, any of the five commissioners should die, resign, remove from the
town or become non compos mentis, a special election shall be called by the burgess to fill the vacancy, at
which election all persons qualified, as provided in this charter, shall he entitled to vote. In the event of the
death, resignation, removal or disqualification of the burgess, the board of commissioners shall select one of
their own body to serve as burgess until a special election is held.

s Section 309. - When Elected Officials Take Office; Special Election for Filling of Vacancics

The burgess and commissioners of Middletown shali take office on the Monday following their election, In the
cvent of death, resignation or disqualification of the burgess or one or more commissioners more than three
months prior to a regular election, the burgess and commissioners shall call a special election for the
purpose of filling such vacancies.

«  Section 310. - Ordinances

(a) No ordinance shall be passed at the meeting at which it is introduced. At any regular or special meeting of’
the burgess and commissioners held not less than six nor more than sixty days afler the meeting at which an
ordinance was introduced, it shall be passed, or passed as amended, or rejected, or its consideration deferred
1o some specified future date. In cases of emergency the provision that an ordinance may not be passed at
the meeting at which it is introduced may be suspended by the affirmative votes of all members of the
legistative body present at that meeting, provided that a quorum exists,

(b} Every ordinance, unless it is passed as an emergency ordinance, shall become effective at the
expiration of twenty calendar days following approval by the burgess and commissicners,

s Section 311. - Files of Ordinances

Ordinances shatl be permanently filed by the town administrator and shell be kept available for public
inspection.

(Amended by Resolution 99-08)

s Scction 312, - Violations of Ordinances

A. Burgess and Commissioners shalf have power to provide that violations of ondinances and resolutions
authorized by this article shalt be punishable as misdemeanors, but no penaity shall exceed a fine of one
thousand dollars ($1,000.00) and imprisonment for six months, Imprisonment in default of fine and costs
shall be regulated by the provisions of (ACM Anticle 23 A, Section 3.)

B._1. The Burgess and Commissioners may provide that violations of any municipal ordinance shall be
a "municipal infraction” unless the violation is declared 10 be a felony or a misdemeanor by law or
ordinance, In addition, the legislative body of a municipality may classify as a "municipal infraction™: (i) A
violation of any zoning or land use ordinance or regulation authorized to be adopted or enacted by that
municipality; and (ii) littering within the municipality, as prohibited under Article 27, Section 468, of the
Maryland Code, For purposes of this section a municipal infraction is a civil offense.



2. A finc not te exceed One Thousand Dollars (5 1,000.00) may be imposed for cach conviction
of a municipal infraction. The fine is payable by the recipient of the citation (o the Town of
Middletown within 20 calendar days of reccipt of the citation. If a person charged with an infraction
fails to pay the fine by the date set forth in the citation, the Town may double the finc to an amount
not-o-¢xceed One Thousand Doliars ($1,000.00). Repeat offenders may be assessed a fine not to
exceed One Thousand Dollars ($1,000.60) for cach repeat offense, and each day a violation continues
shail constitute a separate offense,

{Amended by Resolution 99-08)

e  ARTICLE iV - GENERAL POWERS

+ Section 401. - General Powers

(a} The burgess and commissioners shall have the power to pass all such erdinances not contrary to the
Constitution and laws of the State of Maryland or this charter as it may dvem necessary for the good
govemment of the town; for the protection and preservation of the town's property, rights, and privileges;
for the preservation of peace and good order; for securing persons and property from violence, danger, or
destruction; and for the protection and promotion of the heaith, safety, comfor, convenience, wetfare, and
happiness of the residents of and visitors in the town.

(b) Specific Powers, The burgess and commissioners shall have, in addition, the power to pass
ordinances not contrary to the Constitution and laws of this State, for the specific purposes provided in the
remaining subsections of this section. This encmeration of powers shall be in addition 10, not in substitution
for, any power which may have been or may hereafler be granted.

(I} Animals. The burgess and commissioners shall prohibit the running at large of any animals.

(2) Appropriations. To appropriate municipal monics for any purpose within the powers of the
burgess and commissioners.

(3) Buildings. To make reasonable regulations in regard to buildings and signs (o be erected,
constructed, or reconstructed in the town, and 1o grant building permits for them; to formulate a
building code and a plumbing code and to appaint a building inspector and a plumbing inspector, and
to require reasonable charges for permits and inspections; to authorize and require the inspection of all
buildings and structures and to authorize the condemnation thereot'in whole or in part when dangerous
or insecure, and to require that such buildings and structures be made safe or be taken down, provided
that the granting of building permits, the formulation and enforcement of building and planning, as
well as inspection, may be delegated to the appropriate Frederick County office pursuant to an
agrecment.

(4) Codification. To provide for the codification of'all ordinances which have been or may
hercafter be passed,

(5) Cooperative Activitics, To make agreements with other municipalitics, counties, districts,
bureaus, commissions, and governmental authorities for the joint performance of or for cooperation in
the performance of any governmental functions.



{6) Finances, To levy and collect ad valorem property taxes and other municipal taxes permitted
by law; to expend municipal funds for any public purpose; to have general management and control of
the finances of the town; to appropriate municipal monies for any purpose within the powers of the
burgess and commissioners; to borrow maney in accordance with the provisions of this charicr.

{7) Fire. To contribute funds 1o voluntecr fire companies serving the town; to inspect buildings
for the purpose of reducing fire hazards; to forbid and prohibit the use of fire-hazardous buildings and
structures; to regulate or prevent the use of bonfires, explosives, or any other similar matters which
may endanger persons ot property: to take all other measures necessary 1o control and preven fire in
the town.

(8) Franchises. To grant and regulate franchises to water companies, electric light companics, gas
companies, transit companies, (axicab companies, and any others which may be deemed advaniageous
and beneficial to the town, subject, however, to the limitations and provisions of Articles 23 and 78 of
the Annotated Code of Maryland { 1957 edition, as amended). No franchise shall be granted tor a
longer period than fifty years,

(9) Health. To protect and preserve the health of the town and its inhabitants; to regulate, inspect,
and abate any buildings, structures, or places which cause or may cause any unsanitary conditions or
conditions detrimental to health. To compel the owner er occupant of any premises, building or other
structure located in the lown, when the same has become filthy or unwholesome, to abate or cleanse
the condition; and afler reasonable notice 1o the owners or occupants 10 authorize such work 1o be done
by the town at the owner's expense, such expense to constitute & ten upon the property collectible as
tax monies. Provided, however, that the exercise of these powers shall not be construed to affect in any
manner any of the powers and dutics of the $tate Board of Health, the County Board of Health, or any
public general or local taw relating to the subject of health.

(10) House Numbers. To regulate the numbering of houses and lots and to compe] owners 1o
renumber them, ot in default thereof to autherize and require the work to be done by the town at the
owner's expense, such expense (o constitute a licn upon the property collectible as tax monies.

(11} Licenses. Subject 1o any restrictions imposed by the public general laws of the State, 10
license and regulate all persons beginning or conducting transient or permanent business in the lown
for the sale of any goods, wares, merchandise, or services; io license and regulate any business,
occupation, trade, calling, or place of amusement or business; to establish and collect fees and charges
for all licenses and permits issued under the authority of this charier.

(12) Nuisances. To prevent or abate by appropriate ordinance all nuisances in the town which are
sa defined at common law, or by the laws of the State of Maryland, whether the same be herein
specifically named or not; to regulate, to prohibit, to control location of, or (o require the removal from
the town of all trading in, handling of, or manufacture of any commodity which is or may become
offensive, obnoxicus, or injurious to the public comfort or health,

(13} Obstructions. To remove all nuisances and obstructions from the streets lanes and alleys and
from any lots adjoining thereto, or any other places within the limits of the town.

(14) Parking Facilitics. To license and regulate and to establish, obtain by puschase, by lease or
by rent, own, construct, eperate, and maintain parking lots and other facilities for off-street parking.

(15) Parks and Recreation. To establish and maintain public parks, gardens, playgrounds, and
other recreational facilitics and programs te promote the health, welfare, and enjoyment of the
inhabitanis of the town,



{16) Planning and Zoning. To exercise the power as to planning and zoning, conferred upon
manicipal corporations generally in Article 66B of the Annotated Code of Maryland (1957) edition, as
amended) subject, however, to the limitations and provisions of said article.

(17} P'olice Farce. To establish, operate, and maintain a police force.
(18} Police Powers. To enforee all laws of the city and state equally within the limits of the city.

To enforce all ordinances relating to disorderly conduct and the suppression of nuisances cqually
within the limits of the city and beyond those limits for ene half mile or for so much of this distance as
does not conflict with the powers of another municipal corporation.

(19) Property. To acquire by conveyance, purchase or gifi, real or leasable property for any
public purposes; 1o crect buildings and structures thereon for the benefit of the town and its
inhabitants; and to convey any real or Jeasehold property when no longer needed for the public use,
after having given at least twenty days' public netice of the propesed conveyance; to control, protect
and maintain public buildings, grounds and property of the town.

{20) Regulations, To adopt by ordinance and enforce within the corporate limits, police, traffic,
speed, parking, and other similar regulations not in conflict with the faws of the State of Maryland or
with this charter.

(21) Sidewalks. To construct, maintain, and improve sidewalks and regulate the use of sidewalks
and all structures in, under or above the same; to require the owner or occupant of premises lo keep the
sidewalks in front thereof free from snow ot other obstructions; to prescribe hours for clearing and
cleaning sidewalks,

(22) Streets. To construct, maintain and improve the streets and to control the public ways of the
town,; to erect and maintain bridges; 1o provide for the lighting of the town.

(23) Trespassing. To adopt ordinances for the control and punishment of trespassing.
(24) Water and Sewer. To provide for the establishment, regulation and management of a water
and sewer department to fumish water and sewer services to the town and to all its residents, to fix and

cstablish rates or charges for the water and sewer services and to provide for the collection and
enforcing payments of water and sewer bilis and all other related charges.

e Section 402. - Exercise of Powers

For the purpose of camrying out the pawers granted in this article or elsewhere in this charter, the burgess and
commissioners may pass all necessary ordinances. All the powers of the town shall be exercised in the
manner prescribed by this charter, or, if the manner be not prescribed, then in such manner as may be
prescribed by urdinance.

»  ARTICLE V - REGISTRATION, NOMINATION AND ELECTIONS

«  Section 501. - Voters



I'he ¢itizens of Middletown af the age of cighteen yuoars and upwards, being c¢itizens of the United States, shall
be cotitled to vote, provided that they have registered as provided in this charter, at any election for burgess
and commissioners or any other municipat election in the own.,

[Amended by Resolution 99-09)

#  Secction 502. - Registration

The registration of eligible voters residing within the corperate limits of Middletown shall be conducted by the
Fredenick County Election Board following universal registration procedures as authonzed by ACM Article
33, Secuion 3-2(d). A public notice to this effect will be posted at the Middietown Municipal Center at least
60 days prior 10 an election, In order Lo vote in an election, a voter must be registered at least 15 days prior
10 the clection, including weekends and holidays.

{Amended by Resolutien 99-09)

«  Section 503. - Nominations

The burgess of Middletown shall, at least forty days before the time of election in each election year, issue a call
for a nominating convention, to be composed of the residents of the town who may attend the same, and
who shal be entitled (o vole in the coming election. The nominating convention shall be held at some public
place in the town, to be designated by the burgess, notice of which shall be published in a newspaper of
general circulation in the town at least four days prior to the time of the holding of such convention, giving
the time and place thereof which convention shall be held not Later than thirty days prior to the date of
election.

The convention shall nominate not Jess than one nor more than two candidates for burgess and not less
than one nor more than two candidates for cach commissiorer’s position to be voted upon at the fortheoming
clection.

{Cmore than two candidates are nominated for the position of burgess or two candidates for cach
sommissiongr’s position, then 4 paper ballol vole will take place at the gonveniion, The most votes will

Each aspirant for the office of burgess or commissioner in the town who shali not have been
nominated by the nominating convention may {ile with the town administrator, not later than twenty days
before the clection, excluding Sunday, nominating papers for the office for which they may be aspiring, in
writing, signed by at least forty of the qualified voters of the town. Ne signature shalt be counted if it shall
appear upon the nomination papers of more than ene candidate for the office of burgess or more than the
exact number of candidates for commissiener (o be voted on at that election.

Only those persons nominzated by the convention or by the petition shall be considervd valid candidates
for municipal office, Only the votes for candidates so nominated shall be counted.

{Amended by Resolution 99-09)

¢ Section 504, - Election of Burgess and Commissioners
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Elections for the burgess and commissioners of Middletown shail be held bienniakly on the first Monday of

April, between the hours of 7:00 a.m. and 3:00 p.m. every even-numbered year

On the first Monday in April, 2000, and on the same day every four years thercafter, the qualified
voters of the town shall elect a burgess and two commissioners o serve for a term of four years.

On the first Monday in April, 2002, and on the same day every four years thereafier, the qualified
voters of the 1own shall elect three commissioners. Said three commissioners shall serve for a term of four
years.

The burgess and commissioners shall at least fourteen (14) days prior o any scheduled election
appoint two Or more persons (o serve as clection judges on the day of the election.

(Amended by Resolution 99-09)

Section 505, - Ballots

The town administrator, shall prepare, for each town election, a baltot containing the names of all persons

nominated. The ballot shall be prepared and printed under the direction and supetvision of the town
administrator and shall be supplied at the clection to voters desinng to vote. Such ballots shall be official
bailots and shall be distributed only 1o the voters as they present themselves to the election officials on the
day of the election. Such baliots shall be immediately used by the voter and shall not be removed from the
voting room, except afier they are counted by the election officials. No other baliots shall be used or
permitied to be used at such election, although specimen ballots may be printed by the town administrator
by any candidate or other citizens for circulation prier to the election. Any ballot used in the election other
than the offictal batiot prepared by the register and suppiied by the election officials to the voters shall be
null and void and shall not be counted.

Persons desiring to vote shall make a clear and distinct mark after the name of the person on the ballot
for whom they desire to vote. In no event shall a vater vote for more than one candidate for burgess and
more than two or three candidates for commissioner, depending on the election year,

(Amended by Resolution 99-09)

Section 5006, - Abseniee Ballots

() Any qualified voter registered to vote in Middletown is entitled to vote in any municipal election by absentee

ballot.

(b} The town administrater shall mzil absentee ballots to qualified voters, at the request of those
voters, not less than ten days prior to the elections.

{Amended by Reselution 99-09)

Section 507. - Vote Count

Immediately after the closing of the poils, the election judges shall determine all the votes cast, including regular

and absentee ballots, for each candidate or question and shalt certify the results of the election to the burgess



and commissioners of the town who shall record the results in their minutes. Only the votes for candidates
nominated under the provisions of Seciion 303 above shall be counted

{Amended by Resolution 99-09)

& Section 504. - Preservation of allots

All ballots and records used tn any town clection shall be presetved for at least six months from the date of the
election.

¢  Scction 509. - Election to Comply with Ordinances of Town

Al town elections shall be heid z2nd conducted as shall from me 1o time be directed by the ordinances ol the
town not inzonsistent with this article.

¢« ARTICLE VI - FINANCE

+ Section 601. - Fiscal Year

The town shall operate an an annual budget. The fiscal year of the town shall begin on the first day of July and
shall end on the last day of Junc in each year. Such fiscal year shall constitute the 1ax year, the budget year,
and the accounting year.

» Section 602. - Operating Budget

The burgess shall prepare and sitbmit an operating budget to the commissioners at least sixiv-two days before
the beginning of any fiscal year, The budget shall provide a complete financial plan for the budget year and
shall contain estimates of anticipated revenues and proposed expenditures for the coming year, The fotal of
the anticipated revenues shali equal or exceed the total of the proposed expenditures. The budget shall be a
public record in the office of the town administrator, open to public inspection by anyone during notmal
business hours,

{Amended by Resofution 99-10)

«  Section 683. - Operating Budget Adoption

Before adopting the operating budget the burgess and commissioners shall hold a public hearing on the matier
afier notice in a newspaper having general circulation within the town. The burgess and commissioners may
msert new items or may increase or decrease the items of the budget, Where the burgess and commissioners
shall increase the total proposed expenditures they shall also increase the total anlicipated revenues in an
amount at least equal to such total proposed expenditures, The budget shall be prepared and adopted in the
form of a resolution. A tavorable vote of a majority of the legislative body shall be necessary for adoption,

(Res. No. 10-02, § 1, 3-8-2010; Amended by Resolution 99-10)
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= Section 604, - Transfer of Funds

Any transfer of funds between major appropriations for different purposes must be approved by the burgess and
commissioners before becoming effective.

»  Section 605. - Appropriations Lapse After One Year

All appropriations shall lapse at the end of the budget year to the extent that they shall not have been expended
or lawfully encumbered. Any unexpended and unencumbered funds shall be considered a surplus at the end
of'the budget year and shall be included among the anticipated revenues for the next succeeding budget

year,

e Section 606. - Checks

All checks issued in payment of salaries or othier municipal obligations shall be signed by both the town
administrator and the burgess. In the absence of either one, such checks may be signed by the one not absent
and one other person who shall be or who shall have previousty been designated to do so by the burgess and
commissioners,

{Res, No. 1002, § I, 3-8-2010)

« Scction 607, - Taxable Property

All real property and/or business personal property within the corporate limits of the town shall be subject to
taxation for municipal purposes. The assessment used for municipal taxation shall be the same as that for
state and counly taxes. No authority is given by this section 10 impose taxes on property which is exempt
from taxation by any Act of the General Assembly.

«  Section 608. - Budget Authorized Levy

From the cffective date of the budget, the amount stated there as the amount 10 be raised by the property tax
shall constitute a determination of the amount of the tax levy in the corresponding tax year

e Section 609, - Notice of Tax Levy

Each year after the tax levy is made, a bill or account of the 1axes due from him or her shall be mailed or
delivered in person to each taxpayer or his agent at his last known address. This bilt or account shall contain
a statement of the ammount of real eslate property and/or business personal property with which the taxpayer
is assessed, the rate of taxation, the amount of 1axes due, and the date on which the taxes will bear interest,
Failure to give or receive notice required by this section shall not relieve any taxpayer of the responsibility
10 pay on the dates established by this charter all taxes levied on his property.

s  Section 610, - When Taxes are Overdue

The Real Property taxes provided for in Sgction 609 of this charter shall be due and payable on the first day of
July in the year for which they are levied and shall be overdue and in atreats on the first day of the



following October. They shall bear interest while it atrears ai the rate prescribed by law for each month or
fraction of a month until paid. All 1axes not paid end in arrcars after the first day of the following March
may be collected as provided in Segtion 611.

Business personal property taxes are due and payable upon receipt of the tax bill by the business upon
which the tax was levied, Business personal property taxes ane overdue and in arrears at the end of the third
month following the date on which the personal property tax was levied. Business license application forms
will not be approved by the town 1f a business' personal property tax is in arrears for the current or any prier
year at the time the application is received. Business personal property taxes which are in asrears at the end
of the ninth month may be collected as provided in_Scction 611,

{Amended by Resolution 99-10)

= Section 611, - Sale of Tax Delinquent Property

A list of all property on which the town taxes have not been paid and whicly are in arrears as provided by Section
610 of this charter shall be tumed over by the town administrator to the official of the county responsible for
the saie of tax definquent property as provided in state law. All property listed thereon shall if necessary be
sold for taxes by this county official, in the manner prescribed by state law.

= Section 612, - Audit

The financial books and accounts of the town shall be audited annually in a manner determined by the burgess
and commissioners but not contrary lo applicable state law.

» Scction 613. - Authorization to Borrow Money

The burgess and conunissioners shall have the power to borrow maney for any proper public purpase and to
evidence such borrowing by tax anticipation notes or by the issuance and sale of general obligation bonds,
revenue bonds or bonds sccured primarily by revenues from projects and secondarily by the general
abligation of the town. The issuance of the tax anticipation notes and bonds shali be pursuant to the
procedures of Jaws of the State of Maryland; however, when the burgess and commissioners determine it
be in the public interest, the tax anticipation notes and the bonds may be sold at a private negotiated sale and
not at a public sale and when the burgess and commissioners decide to seli tax anticipation notes and bonds
at a private negotiated sale, any advenising or public notice requirements for the sale of bonds necd not be
followed.

{Amcnded by Resolution $9-10)

¢ Section 614. - Payment of Indebtedness

The power and obligation of the 1own to pay any and all bonds, notes, or other evidences of indebtedness issued
by it shall be unlimited and the town shall levy ad valorem taxes upon all the taxable property of the town
for the payment of such bonds, notes, or other evidences of indebiedness and interest thereon. The faith and
credit of the town is hereby pledged for the payment of the principal of and the interest on alt bonds, notes,
or other evidences of indebtedness, hereafter issued under the authority of this charter, whether or not such

pledge be stated in the bonds, notes, or other evidences of indebtedness, or in the ordinance authorizing their
issuance.



¢ Scction 615. - Previous 1ssucs

All bonds, notes, or other evidences of indebtedness validly issued by the lown previous to the effective date of
this charter and all ordinances passed concerning them are hereby declared io be valid, legal, and binding
and of full force and effect as if herein fuilly set forth,

»  Section 616. - Purchasing and Contracts

{a) Purchases for the town govemment shall be made under the direction of the burgess and commissionets.
They shall have the power to provide by ordinance for rules and reguiations regarding purchasing
procedures such as the use of competitive bids.

(b) All contracts involving professional services such as accounting, architecture, auditing,
engincering, law, planning, and surveying shall be negotiated by the burgess and commissioners.

e  Scction 617. - Sale of Certain Town Property

The burgess and commissioners of Middictown are hereby authorized and empowered to lease, sell or convey,
as they may see fit, any property, real, personal or mixed, now owned by the town which, in the judgment of
the burgess and commissioners, is no longer needed for town putposes.

e ARTICLE VIl - GENERAL PROVISIONS AND ADMINISTRATION

« Section 701. - Onth of Office of Town Officials

The burgess of Middietown shall qualify by taking and subscribing the oath of office before the clerk of the
circuit court for the county or before one of his swomn deputies. The commissionerts and all ather officers ot
the town, before entering upon the duties of their respective offices, shall severally 1ake and subscribe
before the burgess, the following oath: "1, , in the presence of Almighty Gad, do soleranty
promise and declare that | will faithfully execute the office of to the best of my knowledge
and ability, without favor, affection or paniality.”

If the persons elected burgess and comunissioners shalt fail to take the oath prescribed in this section
within ten days afier notice of their election shall have been communicated to them in writing by the person
who, under the ordinances of the town, may be appointed to hold such election, such person so appointed,
within five days thereafier, shall order an election to fill the vacancy caused hy such faifure to qualify.

= Section 702, - Town Administrator

The burgess and commissioners sha!! have power ta hire a town administrator, assign his or her duties, and
allow him er her compensation as they decm proper. This administrative and supervisory position is
responsible for performing the variety of administrative, fiscal, and program duties involved in the day-to-
day operation of the town, including serving as office manager, chief financial officer, grants administrator,
contract administrator and public works administrator. He or she schedules, assigns and oversees the work
of the town staff. The administrator shall receive and disburse, on the order of the burgess, all money



collected under any of the ordinances of the town. He or she shall give bond to the burgess and
commissioners, with such secunity as they shall require, The administrator shall report to the burgess and
commissioners annually, and as often as required by them, the financial condition of the town, with an
account of all money received and expended.

{Amended by Res. Na. 10-03, § 1, 3-3-2010: Reselution 99-11)

«  Scciion 703, - Reserved

Editor's note— Res. No. 10-03, § 1}, adopted Mar. 8, 2010, repealed £ 703, Former & 703 periained to water
and scwer superintendent and was amended by Res. No. 99-1t.

= Section 704, - Appointments and Compensation

The burgess and commissioners may appoint, or snay abolish the appointment of, town officers and may add or
abolish town employee positions s may be necessary to carry out the intent and objectives of this charter
and town ordinances. The compensation for all such positions must be consistent with and stated 1n the town
operating budget.

(Amended by Resolution 99-11)

s Section 705, - Town Hall; Town 1lall Commission

The burgess and commissioners of Middletown may purchase and maintain public buildings for town purposes,
fur a community and town hall or for other retated purposes, upon such terms and a1 such prices as may be
fair and equitable in the judgment of the burgess and commissioners

(Amended by Resolution 99-11)

o ARTICLE VIil - PUBLIC WAYS AND SIDEWALKS"

= Section BO1. - Definition of Public Ways

The term "public ways" as used in this charter includes, but is not limited to, all public streets, avenues, roads,
highways, public thoroughfares, lanes, and alluys.

(Res. No. 10-04, § 1, 3-8-2010)

e Section 802, - Improvements—Construction and Maintenance of Public Ways; Autharity to Acquire
Property and Assess Adjacent Property

fThe town shall have power 1o provide for designing, opening, constructing, maintaining, improving, altening,
extending, and abandoning the public ways within the town, and to provide for the installation of water and
sewer lines and equipment in, under and along such public ways, and for curbing, street lighting, bridges,
landscaping and other public amenities which is required by the public health, welfare, safety, comfort or



convenience. The town shall have the power to acquire by conveyance, purchase or condemnation any real
or personal property, or any interest therein, which is needed for such public purposes; provided, however,
that the exercise of the power of eminent domain shall be in accordance with the constitution and laws of the
State of Maryland and with any procedures or requirements which may be established by the burgess and
commissioners by ordinance.

The town shall have the power o provide for assessing afl or any portion of the costs of any such
work, either before or after the work has been done, upon the adjoining or abutting property and any other
properties benefitted thereby on such basis as the burgess and commissioners may determine. The town may
provide for the collection of such assessments in the same manner as other town taxes are collected, or by
pursing an action at faw or in ¢quity, or in such other manner as may be established by ordinance. The
imposition of any such assessment shall be made after holing a public hearing thereon. Notice of the date,
time and location of the hearing and of the proposed assessment shall be published in a newspaper of
general circulation in the town once a week for two successive weeks prior to the hearing. All persons
interested may appear at the hearing and be given the opportunity to be heard before the amount assessed
against them is finally established by the burgess and commissioners.

Any person or property owner feeling aggrieved by the decision of the burgess and commissioners
shall have the night to appeal that decision to the circuit coust for Frederick County in accordance with Ll
1, Chapter 200 of the Maryland Rules of Procedure, and may have further appeal from the decision of the
circuit court to the Maryland Court of Special Appeals,
(Res. No, 1004, § 1, 3-8-2010)

* Section 803. - Improvements—Paving and Repair of Sidewalks

Phe town shall have the power to have the sidewalks in the lown paved and repaired at the expense of the
owners of property abutting or adjacent thereto and may direct how and with what materials the same shall
be paved or repaired. The town may provide for the colicclion of such expenses in the same manner as other
town taxes arc collected, or by pursing an action at law or in equily, or m such other manner as may be
established by ordinance.

(Res. No. 1004, § |, 3-8-2010)

s Section 804, - Authority to Pass Ordinances

The burgess and cominissioners may pass any ordinances deemed necessary and proper for the exeroise and
enforcement of the powers granted in this Title,

{Res. No, 10-04, § [, 3-8-2010)

| Commented [DB4): A question from one of my
Commissioners, isn't this section a form of eminent
| domain?



Drew Bowen

From: John R. Clapp <johnrclapp@verizon.net>

Sent: Thursday, July 28, 2016 4:01 PM

To: Drew Bowen

Subject: Re: Middletown - Charter Changes

Attachments: Proposed Charter Amendments.docx
Drew:

| have attached a paper that contains some proposed language for Charter amendments and answers the
question about eminent domain. | thought this might be an appropriate first step before | prepare the actual
resolutions. And, yes, it is a resolution for Charter amendments.

| did a whole re--write of section 305 - so that, hopefully, a JD degree is not required to interpret it. It
provides that a quorum must be present to transact business and that for most matters, once a quorum is
present, a majority vote of those present and voting is all that is required for approval. The exception is for
ordinances and charter and annexation resolutions. Originally, section 305 only excepted ordinances;
however, annexations are done by resolution, so | thought it best to include them. Charter amendments are
also done by resolution, but state law requires a majority of the legislative bedy to approve them - so this
may be redundant.

Section 507 has my added language in bold caps. This is just my language and I'm not wedded to it, but |
thought it covered the bases. And, yes, there is a new Maryland law re: tie votes which becomes effective
Oct 1. The new state law provides that any vacancy created by a tie vote must be filled by the municipality
within 90 days of the tie-vote election. This will generally be accomplished by the run-off election within 30
days; however, if for some reason the run-off election(s) continue to result in a tie vote, or for some reason
the tie isn't officially broken, somehow that vacancy will have to be filled by "the municipality”. The new law
doesn't say how, but | suspect if it isn't done by election, the Burgess and Commissioners will have to appoint
someone to fill the vacancy within 90 days. {Why this is such an issue that our General Assembly had to take
the time and effort to address is, | don't know. | can't imagine this comes up much.}

Section 802 - | hope this answers the Commissioner's questions. As usual, probably more wordy that |
should have been.

If the Board and Burgess are OK with this language, | can prepare the final resolutions. One thing to be aware
of. Each section being amended will require a separate resolution. State law provides that each charter
amendment "shall embrace one subject only". In my view, this requires separate resolutions. Also, since a
charter amendment can be brought to referendum, it may be that the voters will approve of one change but
not others. If all the changes are in one resolution, that means even the approved changes would have to be
brought to a referendum even if only change was objectionable. So, four sections, four resolutions.

John



PROPOSED CHARTER AMENDMENTS

Section 304 — Meetings. - Change will be made.

Section 305. — Quorum (NEW)

A MAJORITY OF THE LEGISLATIVE BODY SHALL CONSTITUTE A QUORUM,
AND A QUORUM IS REQUIRED FOR THE TRANSACTION OF BUSINESS. UNLESS
A DIFFERENT MAJORITY IS REQUIRED BY CHARTER, ORDINANCE OR OTHER
LAW, BUSINESS MATTERS COMING BEFORE THE LEGISLATIVE BODY SHALL
BE APPROVED BY THE FAVORABLE VOTE OF A MAJORITY OF THE MEMBERS
PRESENT AND VOTING. ORDINANCES, CHARTER RESOLUTIONS AND
ANNEXATION RESOLUTIONS MUST BE APPROVED BY A FAVORABLE VOTE OF
THE ENTIRE LEGISLATIVE BODY.

Section 507 - Vote Count

Immediately after the closing of the polls, the election judges shall determine all the votes cast,
including regular and absentee ballots, for each candidate or question and shall certify the results
of the election to the burgess and commissioners of the town who shall record the results in their
minutes. Only the votes for candidates nominated under the provisions of Section 503 above
shall be counted. IN THE EVENT OF A TIE-VOTE IN THE ELECTION OF ANY
OFFICE OR ISSUE, A RUN-OFF ELECTION SHALL BE HELD WITHIN THIRTY
DAYS OF THE DATE OF THE INITIAL ELECTION. NOTICE OF THE DATE AND
TIMES OF THE RUN-OFF ELECTION SHALL BE PROVIDED BY THE BURGESS
AND COMMISSIONERS IN A MANNER GENERALLY USED BY THE TOWN TO
PROVIDE PUBLIC NOTICES. THE LOCATION OR LOCATIONS FOR VOTING IN
THE RUN-OFF ELECTION AND THE IDENTITY OF THE CANDIDATES OR ISSUE
SHALL BE INCLUDED IN THE NOTICE. THE PROCEDURES FOR CONDUCTING
THE RUN-OFF ELECTION PROCEDURE AND CERTIFYING THE RESULTS SHALL
BE THE SAME AS FOR THE INITIAL ELECTION. A VACANCY IN AN OFFICE
RESULTING FROM A TIE VOTE SHALL BE FILLED WITHIN 90 DAYS OF THE
DATE OF THE ELECTION WHICH CREATED THE VACANCY.

Section 602 - Operating Budget - Change will be made.



Section 802 - Question re: whether this section is a form of eminent domain.

This section deals with two separate types of actions. The first paragraph does address eminent
domain, or condemnation.  The State has enacted enabling legislation which authorizes
municipalities to acquire by conveyance, purchase, or condemnation any real or leasehold
property needed for a public purpose. Local Government Article, Section 5-204(c)(1). Section
802 is the Town'’s acceptance of that authority. The first sentence authorizes the Town to take
measures to deal with infrastructure matters, i.e., sewers, waterlines, curbing, bridges, etc. The
second sentence authorizes the Town to use eminent domain, if necessary, to acquire any
property needed in furtherance of those infrastructure, or other, projects. The caveat is, of
course, that the exercise of the power of eminent domain has to be in accordance with law.
Some of those legal requirements are that the acquisition has to be for a public purpose and the
Town has to pay “just compensation” for the property it acquires.

The second paragraph deals with Special Assessments, sometimes called “front-foot charges” or
“special benefit assessments”. This isn’t eminent domain, but they sometimes go hand-in-hand
with condemnation proceedings. These benefits are assessed against landowners whose property
adjoins a public improvement, usually a road or a sidewalk. For instance, if a new road with
curbing and sidewalk in installed in front of a person’s property, the idea of the assessment is
that the value of the person’s property is increased because of this improvement. A property
with a dirt road in front of it is not as valuable as one with an asphalt road with curb, gutter and
sidewalk. So the landowner is assessed a fee based upon the increase in the value of the
property. The amount is sometimes a pro rata amount based upon the overall cost of the project
vs. how much road frontage the person has on the project — hence “front-foot benefit” charge.
This section simply authorizes the Town to do this and outlines a procedure for imposing the
assessment (notice, hearing). They are collected in the same manner as taxes. It is not,
however, eminent domain.

The third paragraph may be a problem. It provides for an appeal from any action of the
burgess and commissioners using the provisions in the Maryland Rules of Procedures (applicable
to Courts). The section of the Rules referred to (Title 7, Chapter 200) are the rules which pertain
to appeals from administrative decisions, like the Board of Appeals or rezoning decisions. This
section, however, provides for appeals from decisions of the B&C — which in this case would
relate not only to the Special Assessment but also to condemnation actions. There are already
state procedures in place for appeals from condemnation actions. And they are not
administrative appeals under this Rule. I think it somewhat unusual to have an appeal from the
assessment made under the rules pertaining to appeals from administrative agencies. But, I'd
have to research this one further to see if it is appropriate to have appeals from these decisions
pursuant to these Rules.



Burgess and Commissioners of

Middletown, Maryland

Road Patching Contract 2017 COST BY PRIORITY AREAS

Town of Middletown

CJ Miller CJ Miller
Priority 1 Areas Priority 2 Areas
Total
Item |Description Unit Qty Unlt Price Total Price Qty Unlt Price Price
Ramoval of Unsuitable Material CyY 201 § 20001 % 580.00 ol § 2900 | % -
2 |Backfil for Unsuitable Material cY 20| $ 44,00 | $ 880.00 0] % 4400 ] % -
3 |Aggregate Base for Patching 6°d SY 538.8] § 2275 1% 12,257.70 72,71 % 2275 % 1.653.93
4 iHot Mix Asphalt Base 4°d for Patch SY 568.7] $ 32201 % 18,312.14 72.71 $ 3220 | % 2,340,94
5 |Hot Mix Asphalt Surf. 2'd for Patch SY 579.1] § 2100 $ 12,161.10 504.4] § 21.00 | $10,592.40
6 |Mobilization LS 1] $ 13,000.00 | $ 13,000.00 0l $ 13,000.00 | $ -
7 jPavement Milling 2*d SY ol § 28,001 % - 504.4 § 28.00 | §$14,123.20
8 |Pavement Milling 2°d Contingent SY 0 $ 28.00 | % - 0 $ 28,001 % -
9 |Concrete Curb and Gutter up {0 18" pan LF 0] $ 930018 - 0] % 93.00]3% -
10 |Excavate 4" Franklin St SY 0] $ 13,001 % - 0l % 13.00 | % -
11 [HMA 2" Base SY OL $ 160018 - 0l $ 18.00 | § -
12 |Wedge and Level TN $ 100.00 | § - 3 100,00 | § -
$ - $ -
3 - 3 -
$ - 3 -
$ - 3 -
b3 =
Priority 1 Area Cost $ 57,190.54 |Priority 2 Area Cost § 28,710.47
Striping
East Green St Centerline 3,558
Lane Line 1,450
Edge 7,116
Parkway Centerline 2,845
Lane Line 1,400
Edge 5,690
Franklin Centerline 2,778
Lane Line 1,200
Edge 5,556
Double yellow LF 9181 % 050 % 4,590.50
White Edge / Lane or skip LF 22412 % 030 % 6,723.60
$§ 11,314.10
Patching
Priority 1 Patches $ 57.190.94
Priority 2 Patches $ 2871047
All Areas $ 8590141
Total Cost Striping $ 11,314.10
Patching Cost $  85901.41
Total Cost $ 97,215.51
Funding Recommendation
General Fund FY 2017 Budget $ 53,000.00
FEMA Reimbursement - Blizzard $ 24542.60
|Deputy Contract Savings $  12,227.00
$ 89,769.60
Surplus/Deficit $ (7.445.91)




TOWN OF MIDDLETOWN

ROAD PATCHING LOCATIONS FY 2017

SIZE !FTE
. LOCATION DESCRIPTION L W JAREA (SY PRIORITY

24 Young Branch Drive Joint FD 30 4 13.3

226 Broad St FD 121 7.33 9.8 1
226 Broad St FD 20 8 17.8 1
3 Linden Blvd water line repair no stone 10 8 8.9 1
3 Linden Blvd Surface oniy gutter 10] 9.33 10.4 1
208 Lombardy Ct FD 29 11 354 1
210 Lombardy FD 29 12 38.7 1
Lombardy near Locust Int FD 29 8 19.3 1
EWWTP driveway FD 43 8 38.2 1
[EWWTP driveway FD 9 4 4.0 1
EWWTP driveway FD 69 9 69.0 1
EWWTP driveway FD 10 1 1.1 1
16 Caroline Drive FD 37 21 86.3 1
1 Cone Branch Dr FD 22 4 9.8 1
1 Cone Branch Dr FD 16 11 19.6 1
intersection Rod Circ and Mina Dr |Waterline 12 12 16.0 1
int E Green and Martha Mason waterline repair no stone 27 8 24.0 1
102 E Green St development area FD 36 16 64.0 1
102 E Green St development area FD 11 9 11.0 1
102 E Green St development area FD 53 14 82.4 1
102 Manda Dr 2" mill and overlay 135 15 225.0 2
102 Manda Dr 2" mill and overlay 30 15 50.0 2
1 Smithfield Dr 2" mill and overlay 83 17 156.8 2
1 Woodmere Circle FD 8 8 7.1 2
30 E Green St FD 14 13 20.2 2
30 E Green St FD 51 8 45.3 2




