MIDDLETOWN PLANNING COMMISSION

Middletown Municipal Center
31 West Main Street

Middletown, MD 21769
AGENDA
Monday, June 20, 2016
7:00 p.m.
L Public Comment
IL Minutes of Mav 2016 Planning Commission workshop Approval
Minutes of Mayv 2016 Planning Commission mectine Approval
III.  Plan Review
Middletown School complex site plan Review/Comment
Richland Driving Rance Structure site plan Review/Approval
Nicholson subdivision plat Review/Approval
IV.  Zoning
Town commercial off-street parking text amendment Review/Comment
Storase containers text amendment Review/Comment
QOutdoor lichtine reculations text amendment Review/Comment
V. Miscellaneous
Amend Planning Commission’s Rules of Procedure Review/Approval

VI. Additional Public Comment

** All requests to be on the Planning Commission agenda must be received at the Middletown Municipal
Center, 31 W. Main Street, Middletown by 4:00pm on the Monday two weeks prior to the monthly meeting
held on the third Monday of each month. All plans being submitted for review must be folded, and an

electronic plan is required as well,



MIDDLETOWN PLANNING COMMISSION
31 West Main Street
Middletown, Maryland

Workshop May 11, 2016

The regular workshop of the Middletown Planning Commission took place on Wednesday, May 11, 2016 at 7:00
p.m. at the Middletown Municipal Center, 31 West Main Street, Middletown, MD 21769. Those present
(quorum) were Commissioners Mark Carney (Chairman), Tom Catania (Ex-Officio), Bob Miller, David Lake,
Bob Smart and Dixie Eichelberger. Others present in official capacity: Cindy Unangst (Staff Planner).

MAY MONTHLY PLANNING COMMISSION WORKSHOP:
PLAN REVIEW -

Kaleta addition demolition plan - Cindy went thru her staff report for the demolition proposal for a
small addition at the back of the house at 10 Jesserong Drive. The applicant, Jay Ryan of J.R. Design Build, Inc.
was present to answer any questions. It was explained by the applicant that the two-story addition to replace the
current one-story addition would be placed sub-grade so that the addition’s roof line wouldn’t be quite so
conspicuous above the rest of the house.

Wachter shed demolition plan — Cindy went thru her staff report for the demolition proposal for a small
shed at the rear of the property at 212 Prospect Street. The property owners, David and Pamela Wachter, were
present to answer any questions. The owners have already received the permit for and erected a larger shed on the
property in a different location than the shed to be demolished.

Richland Driving Range Structure site plan - Discussion for this project centered on the striking
change from what was presented at the concept plan stage (i.e. one-story structure to a two-story structure with a
basement); the need to address how many water and sewer taps will be needed; the parking requirements for this
structure in conjunction with the existing clubhouse and its uses; the need to present the plans to the HOA; a
lighting plan to review; and the desire for elevations to view.

ZONING — None

MISCELLANEOQUS -

2015 Draft Annual Report and Map - Cindy went thru edits made to the draft annual report from
discussions at the last workshop. It was suggested that a time frame be added for the streetscape project since a
time frame was in the paragraph following it for the West Green Street improvements. A change in the wording
for the new recommendation was also discussed.

Review Planning Commission’s Rules of Procedure — Cindy indicated the changes made to the
document from discussions at the last workshop. The document will be put on the joint town board/planning
commission workshop for June 6™ and then put on the PC meeting agenda for approval at the June meeting,
Workshop adjourned at 8:35pm.

Respectfully submitted,

Cynthia K. Unangst
Middletown Staff Planner



MIDDLETOWN PLANNING COMMISSION
31 West Main Street
Middletown, Maryland

Regular Meeting May 16, 2016

The regular meeting of the Middletown Planning Commission took place on Monday, May 16, 2016 at 7:00 p.m.
at the Middletown Municipal Center, 31 West Main Street, Middletown, MD 21769. Those present {quorum)
were Commissioners Mark Camney (Chairman), Tom Catania (Ex-Officio), Bob Miller, David Lake and Bob
Smart. Others present in official capacity: Commissioners Dixie Eichelberger (Alternate), Cindy Unangst (Staff
Planner), Bruce Carbaugh (Director of Public Works), Ron Forrester (Zoning Administrator) and Annette
Alberghini (Recording Secretary). Others present: Pamela & David Wachter (town residents), Jay Ryan (JR
Design Build Inc.), Bob Swezey (General Manager Richland Golf Club), Fan Yang (applicant Richland Golf
Club), and Jian Jun Sun (Richland Golf Club).

MAY MONTHLY PLANNING COMMISSION MEETING:

L PUBLIC COMMENT — Norne.

IL. Regular Workshop Minutes of April 13, 2016 — Approved as submitted.
Regular Meeting Minutes of April 18, 2016 — Approved as submitted.

IIL PLAN REVIEW

Kaleta Addition Demolition Plan — (Jay Ryan, JR Design Build Inc. for the applicant) This plan is for
the proposed removal of an existing 12° x 14’ one-story addition {bedroom) at the rear of the dwelling at 10
Jesserong Drive, and replace it with a 21” x 16’-6” two-story addition (bedrooms and interior stairs only). All the
requirements of the Town Code have been met. A demolition permit was approved by the County and will be
issued after planning commission approval. Letters were sent to the adjacent property owners informing them of
the impending demolition. The property has also been posted accordingly. All demolitions and post demolition
restoration will be completed within 90 days issuance of the demolition permit. The two-story addition to replace
the current one-story addition would be placed sub-grade so that the addition’s roof line wouldn’t be quite so
conspicuous above the rest of the house.

Action: Commissioner Miller motioned to approve the Kaleta addition demolition plan as submitted. Seconded
by Commissioner Smart. Motion carried (5-0).

Wachter Shed Demolition Plan — This plan is for the proposed removal of an existing 8’ x 12° shed
located at the rear of the property located at 212 Prospect Street. A larger shed is already in place at a different
location on the property. Most of the requirements for the Town Code have been met. Missing information
includes the anticipated length of time for the demolition, and a plan of safety precautions to be taken for the
demolition. The staff planner stated with the small size of the shed, demolition will occur in a short amount of
time and the safety precautions would be minimal. A demolition permit was approved by the County and will be
issued after planning commission approval. Letters were sent to the adjacent property owners informing them of
the impending demolition. The property has also been posted accordingly.

Action: Commissioner Smart motioned to approve the Wachter shed demolition plan for 212 Prospect Street as
submitted. Seconded by Commissioner Lake. Motion carried (5-0).



Richland Driving Range Structure Site Plan — (Bob Swezey (General Manager Richland Golf Club),
Fan Yang (applicant Richland Golf Club), and Jian Jun Sun (Richland Golf Club) were present.) This plan is for
the proposed two-story driving range structure to house golf carts, pro shop, bathrooms/locker rooms, offices and
covered driving range tees to be erected on the existing driving range located at 50 Glenbrook Drive. This
property is zoned both GC General Commercial and OS Open Space. This structure would meet use requirements
for both. Updated site plans were turned in to the office today. The site plan still requires clarification on the
need to address how many water and sewer taps will be needed; the parking requirements for this structure in
conjunction with the existing clubhouse and its uses; and a lighting plan to review. Corrections to the plans are
also needed.

* Parking: Questions were raised regarding the parking requirements for this structure in
conjunction with the existing clubhouse, what square footage total would be used to calculate the
number of parking spaces needed. Mr. Swezey stated that parking determination uses £ross
square footage of a structure. He asked if the parking that is currently located near the Town
playing fields could be used as over flow parking for the golf club. The staff planner stated that it
is Town property and the golf club would need Town approval before using it. It was noted that
golf course use was not included when calculating parking space needs, and it should be.

» Director of Public Work Comments: The Director of Public Works (DPW) has received and
reviewed the first set of plans. He met and reviewed his comments and concerns with Mr. Jian
Jun Sun last week. Water and sewer tap needs have been determined. The town administrator
calculated the cost of over $100,000 based on fixture units projected. He suggested the applicant
revise their plans for the S8 connection to have it tie in to the existing lateral.

Because of the many questions still unanswered and the need for the plans to be updated to show the correct
information, it was suggested that the applicant meet with the staff planner to review everything so that it could be
corrected for review at the next planning commission workshop and meeting in June. The applicant was
agreeable to that suggestion.

IV. ZONING - The Zoning Administrator previously provided his monthly report to the Planning
Commission by e-mail.
* Signs: It was noted that many small illegal signs are placed in front yards throughout the Town.
Some have been removed and are now placed near the zoning administrators’ desk. The zoning
administrator asked that if anyone sees a posted sign that they think is illegal, they are to report it
to him and he will investigate it to see if it needs to be removed.
¢ Utility Trailers: Commissioner Catania asked why utility trailers are included with recreational
vehicles within the Town Code. Historically there has been much discussion about this very
item. It is a broad definition. The town code does not prohibit the ownership of a utility trailer
within the town. It does provide standards regarding where that utility trailer can be placed on
one’s property. Namely, it must be screened and behind the front setback.

V. MISCELLANEOUS —

2015 Draft Annual Report and Map — The 2015 draft annual report was reviewed for a final time. The
staff planner reviewed how the changes suggested from the April planning commission meeting were
incorporated in to the document.

Action: Commissioner Lake motioned to approve the 2015 Annual Report with the suggested changes.
Seconded by Commissioner Smart. Motion carried (5-0).

Review Planning Commission’s Rules of Procedure — The staff planner reviewed how the changes
suggested from the April planning commission meeting were incorporated in to the document. This will be
brought before the joint town board/planning commission meeting in June for awareness purposes. The changes
will be formally approved at the June planning commission meeting,



The Staff Planner quickly reviewed her monthly report.

* Coblentz on Green: The mylars for plats | and 2 have been submitted to the Health Department
for signature and are ready to be picked up. The staff planner will sign them and take them to the
courthouse for recording. This complies with the agreement that a certain number of plats must
be recorded within three years of the preliminary plan approval. The town administrator and
burgess both agree that it would be a good idea to have a tour of the stormwater management
facilities at Middletown Glen (Coblentz on Green development) for both the town board and
planning commission members. A future date is in the works.

VL ADDITIONAL PUBLIC COMMENT - None.

Meeting adjourned at 8:08pm.

Respectfully submitted,

Annette Alberghini
Recording Secretary



To:

From;

RE:

Middletown Planning Office
MEMORANDUM

Date: 6/1/2016
Hansen# 16507
Middletown Planning Commission

Cynthia K. Unangst, Middletown Staff Planner

MIDDLETOWN SCHOOL COMPLEX PLAN REVIEW
Tax Map Parcel #03-101, 03-102

Applicant: Iyad A. Isaac, Brudis & Associates, Inc.

Property Owner: Board of Education of Frederick County
Plan Dated: May 2016

Date Received: May 5, 2016

GENERAL INFORMATION

Proposal: roadway improvements to Schoolhouse Drive and Middletown School Campus,
including widening a portion of Schoolhouse Drive, improving vehicular circulation with the
separation of buses from passenger cars, sidewalk additions and improvements, additional
lighting, signing improvements and the addition of stormwater management facilities.

Location: Middletown School Complex and Schoolhouse Drive

Zoning: OS

Present Use: School complex with existing roadways and parking lots

COMMENTS

The following issues should be considered in your review of this Site Plan:

1.

Planning Commission’s review — While there are no regulations per the Town Code that
specify that the Planning Commission is to review roadway plans, the Town
Administrator determined that the Planning Commission ought to review these plans for
additional feedback from the Town’s point of view. Many meetings were held to discuss
options for alleviating current issues with car and bus stacking, pedestrian movements
and intersection conflicts by FCPS personnel, including the principals of Middletown
High School, Middletown Middle School and Middletown Elementary School, and
engineers and surveyors. Many design options were proposed and the submitted site plan
shows the design choice that was considered the best option for the site.

Lighting plan — The cover sheet indicates that lighting fixture types and locations have
not been determined at this phase, but that photometric modeling will be provided at later
phases to verify the lighting levels meet the project requirements and also to verify that

1



lighting does not exceed 0.5 foot candles at the property line, Lighting fixtures shall be
fully shielded and directed downward to prevent glare and lighting trespass on adjacent
properties, roadways and night time sky. The reference to the lighting regulations in the
Frederick County zoning ordinance on the cover sheet should be verified or deleted.

3. Landscape plan — Staff would recommend removing the proposed ash trees from the
landscape plans and plant schedule as ash trees are no longer allowed to be planted in
Frederick County due to the Emerald Ash Borer infestations.

4. Parking spaces added — In looking at the number of parking spaces being proposed and
the existing spaces that are proposed to be deleted, staff doesn’t see how the number of
spaces being proposed for the high school ends up being 11 more than the existing
number of spaces.

5. Stormwater management — Stormwater management for this project will be required
since the project will have a total land disturbance of more than 5,000 square feet and has
preliminary approval by Frederick County. Environmental Site Design to the Maximum
Extent Practicable is proposed to be implemented through the use of a bioswale and
microbioretention facilities. County Public Works reviewers gave conditional approval to
the plans on June 2, 2016.

6. Review by Town Engineer, Bruce Carbaugh — The plans have been provided to the
town engineer for review.

7. Review by ARRO, Town Consulting Engineer — One of the general comments
received by ARRO was that pedestrian crosswalk signs be placed in East Green Street
and Martha Mason Drive at each approach to the crosswalk,

This review will be included in the Middletown Planning Commission materials for the June 20,
2016 public meeting. The applicant is encouraged to attend this meeting and the workshop on the
Wednesday prior to the meeting which will be June 15, 2016,

Cc: Iyad A. Isaac, Brudis & Associates, Inc.
Brad W. Ahalt, Frederick County Public Schools
Board of Education of Frederick County
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Middletown Planning Office
MEMORANDUM

Date: 6/8/2016
Hansen# 16498
To:  Middletown Planning Commission

From: Cynthia K. Unangst, Middletown Staff Planner

RE: RICHLAND DRIVING RANGE SITE PLAN
Tax Map Parcel #03-164004
Applicant: Fan Yang, General Manager, Richland Golf Course
Jian Jun Sun, Jian Jun Sun Arch Studio
Property Owner: Richland Development LLC
Plan Dated: June 4, 2016
Date Received: June 6, 2016

GENERAL INFORMATION

Proposal: Driving range structure to house golf carts, pro shop, bathrooms/locker rooms, offices
and covered driving range tees

Location: 50 Glenbrook Drive

Zoning: GC General Commercial. This district permits commercial recreation, retail sales,
restaurants, and office and business services.

OS Open Space. This district permits golf courses and those accessory uses commonly
associated with them.

Present Use: Driving range
COMMENTS
The following issues should be considered in your review of this Site Plan:

1. Use — The proposed two-story accessory building, with basement, would be used for
offices, a small pro shop area, bathrooms/locker rooms, golf cart storage and heated
driving range stalls. The concept plan had indicated a small café area which is not
included in the Site Plan,

2. Change in building plans — The concept plan indicated a one-story building of 6,200
gross square footage. This site plan proposal shows the building to be two stories with a
gross building area of 15,200 square feet (footprint of 7,300 square feet) with the golf
cart storage area to be located in the basement as opposed to all uses being on one floor.



On drawing GOl of the schematic design plan which shows the basement layout, staff
assumes that the ‘car’ washing area should be the ‘cart’ washing area.

. Site plan requirements - According to Section 17.32.240, the site plan, or site
development plan, shall comply with the following requirements and contain the
following information:

A.

General Style and Form.

1. Show Plan of Development. It shall show the general plan of development for the
property, covering the entire tract of land or so much of it as may be considered to
be necessary for an adequate consideration of the part to be developed. This
information shall be drawn to scale. This requirement has been met.

2. Drawing Material. It shall be drawn in ink, on a reproducible material, and shall
be at a scale no smaller than one inch per one hundred feet. This requirement has
been met.

3. Include Key Map. It shall include a small scale key map showing the location of
the property and its relation to major subdivisions, roads, streams, etc. The key
map shall be at a scale of one inch equals twelve hundred feet. This requirement
has been met.

4. Title Information. Title information shall include:

a. Proposed site name; This requirement has been met;

b. Names and addresses of owner, developer, and the designer, surveyor or
engineer; This requirement has been met;

c. Description of site location by streets, tract, or other identifying feature;
This requirement has been met;

d. Scale, north point, and date. This requirement has been met.

5. Approval Block. This requirement has been met,

Information as to Existing Physical Conditions. The following existing physical

conditions shall be shown:

1. Boundaries. The boundaries of the land being developed in heavy outline, and the
acreage therein; This requirement has been met;

2. Topography. Topographic contours at five-foot intervals. Contours shall extend
one hundred feet beyond the site boundary except across a public road; This
requirement has been met with two-foot intervals;

3. Physical Features. Watercourses, floodplain areas, wooded areas, buildings,
utilities, and any other significant physical items, with the sizes and grades of any
water or sewer lines; Staff feels that this requirement has been sufficiently met;

4. Streets and Roads. Locations, widths and names of all existing roads, streets, or
other public ways within or adjoining the site; rights-of-way or easements; parks
and other public spaces; subdivisions, lots, and property lines; and the locations
and outlines of permanent buildings. Staff feels that this requirement has been
sufficiently met,

Information as to Proposed Development. The following proposed development

information shall be shown:

1. Buildings. Layout and dimensions of buildings; This requirement has been met;



2. Open Spaces. Portions of the property intended to be conveyed or temporarily
reserved for public use; n/a

3. Utilities. Locations for utilities and drainage facilities; This requirement has been
met;

4. Building setback. Proposed building lines along all streets, with the amount of
setback indicated. This requirement has been met;

5. Proposed Zoning Change. Proposed uses of property and any proposed zoning
change. The proposed uses of the property are shown, and no zoning changes are
proposed.

6. Stormwater Management Plan. Proposed method of storm water management for
the site which will comply with the 2009 Maryland Stormwater Regulations; This
requirement has been met,

4. Lot requirements and building regulations— The proposed 15,280 square foot building
would meet the parcel lot requirements. Drawing GOO of the Richland Driving Range
Schematic Design shows the average of the roof height to be 33 feet. The drawing does
not indicate what the highest point of the roof would be. In the general commercial
district, no building shall exceed thirty-five feet in height (Section 17.20.030); in the open
space district, for structures higher than twenty-five feet, the yard requirements are such
that between the foundation and the nearest lot line, a distance of 2.5 times the height of
the structure shall be maintained (Section 17.28.040B). According to the definition of
‘building height’ in the definitions section of the Zoning Code (Section 17.04.030),
“height of building” means the vertical distance from grade plane to the average height of
the highest roof surface. As used in the definition, “grade plane” means a reference plane
representing the average of finished ground level adjoining the building at exterior walls.
The applicant has shown on Sheet G-02 that the distance from the building to the lot line
is 250-feet which would meet the yard requirement for the open space district.

5. Parking requirements — Under the off-street parking regulations in Section 17.32.060,
the parking spaces needed would be one per 90 square feet of gross floor area for eating
establishments, one per 150 square feet of gross floor area for retail shop, one per 100
square feet for recreational establishments and one per 300 square feet of gross floor area
for offices. Given those numbers and the uses proposed, this could mean a minimum of
141 spaces needed (2 for the pro shop, 5 for the offices, and 134 for the recreational
establishment aspect of the facility). There are 32 proposed heated stalls and 4 proposed
VIP stalls for the driving range (previously the concept plan showed 16 stalls and 2 VIP
stalls); over 6,500 (1,900 in concept plan) square feet is proposed for the golf cart storage
area. Because of the area dedicated to golf cart storage and the 36 stalls for the driving
range, the 141 proposed parking spaces required for the recreational establishment aspect
would seem to be much more than is needed.

Sheet G-04 provides a parking tabulation table that shows the required parking spaces
existing and proposed for the new structure. While staff appreciates the detail given, there
seems to be some discrepancies between the square footage shown on this sheet and the
square footage shown on other sheets for the current clubhouse, the maintenance facility
and the proposed driving range. For instance, it is difficult to understand where the square



10.

1.

footages came from in the parking tabulation for the clubhouse since they don’t seem to
match up with what is shown on Drawing G-05. It might be helpful to color-code the
square-footages in the parking tabulation with the drawings of the three buildings to help
discern how those calculations are interpreted. The parking tabulation also seems to
indicate that the equivalent square-footage of the current pro shop will be turned into
offices. It had been our impression that the area currently served by the pro shop was to
become more bar or restaurant area. The drawing of the clubhouse doesn’t show any
current office area. Are there no offices in the clubhouse at this time?

The color-coding for the reassigned parking in the parking tabulation seems to have the
wrong colors for the clubhouse and the driving range. Those colors should be reversed.
As stated in previous discussions, if the applicant is proposing to use 18 parking spaces in
the gravel lot adjacent to the maintenance facility, they will need to get approval for that
from the Burgess and Commissioners since the Town owns that lot. Correspondence for
that request can be sent to Burgess Miller and/or Drew Bowen, Town Administrator.

Stormwater management approval by Frederick County — Per correspondence with
Frederick County on April 26, the stormwater management concept plan was reviewed
and looked good. It will still need formal approval by Frederick County.

Lighting plan — Eight proposed light poles are shown on the plans and Drawing G-07
indicates that the mounting height of the poles will be 10-feet and the recommended
illumination levels are also indicated. For the Improvement Plan review, it would be
helpful to have a photometric plan included that shows the foot-candle measurements
within the area to be developed.

Landscape plan — If any landscaping is proposed in conjunction with the driving range
structure development, a landscape plan will need to be submitted and approved.

Water and Sewer requirements — The parcel has existing water and sewer in the
existing clubhouse/restaurant building.

Pro shop relocation — change of use — It would be helpful to the Planning Commission
and the applicant if the change of use within the existing clubhouse is reviewed by the
Planning Commission at the same time as the Site Plan for the proposed driving range
structure. [f the pro shop and offices are relocating from the existing building to a new
building, the applicant will need to submit a change of use permit application for
whatever use will be occupying the space currently used for the pro shop and offices. If
the new use(s) is a change in intensity and/or would require a change in off-street parking
requirements, it (they) would need to be reviewed and approved by the Planning
Commission.

Expiration of site plan — Per Section 17.32.250 of the Town Code, approval of a site
plan shall expire three years after the date on which the Planning Commission approves
the site plan unless construction has begun. Upon written request submitted to the
Planning Commission no later than one month prior to the expiration date, and for good



cause shown by the applicant, a one-time extension for a period not to exceed six months
may be granted by the Planning Commission. Extension of the site plan may be granted
by the Planning Commission for delays attributable to town, county or state agencies.

12. Review by Town Engineer, Bruce Carbaugh — The plans have been provided to the
town engineer for review. The plans have also been provided to ARRO for review as
well.

13. County review — The site plan has been routed and reviewed by these County agencies.
¢ Office of Life Safety — approved - 5/20/2016
* Development Review, Engineering — denied - 5/24/2016

RECOMMENDATION

Staff recommends that revisions to the parking tabulation and associated drawings be
made along with the submission of a request to the Burgess and Commissioners for
approval to use the current town-owned parking lot before the Planning Commission can
approve the Site Plan, as well as to be contingent on County agency approvals.

This review will be included in the Middletown Planning Commission materials for the June 20,
2016 public meeting. The applicant is encouraged to attend this meeting and the workshop on the
Wednesday prior to the meeting which will be June 15, 2016.

cc: Fan Yang, applicant
Jian Jun Sun
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VIEW-2 OF MAIN ENTRY

BACKVIEW
JIAN JUN SUN PROJECT RICHLAND GOLF CLUB DRIVING RANGE PROJCTND. 2015008
ARCH STUDIO
DRAWING TITLE: 30 VIEWS SCALE:
8614 BRIGHTLEA DRIVE
VIENNA, VA 22181 DATE: 080712016 DIWG. NO, A07




RICHLAND DRIVING RANGE

SCHEMATIC DESIGN
50 Qlenbrook Drivp, Middletown, MD 21769
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Middletown Planning Office
MEMORANDUM

Date: 6/9/2016
Hansen# n/a
To:  Middletown Planning Commission

From: Cynthia K. Unangst, Middletown Staff Planner

RE: NICHOLSON FINAL PLAT
Tax Map Parcels #03-133516 and 03-133508
Applicant: Christine Mayo, Harris, Smariga & Associates, Inc.
Property Owner: Nicholson, LLC
Plan Dated: January 2015; revised June 2016
Date Received: June 6, 2016

GENERAL INFORMATION
Proposal: subdivide a lot into two lots
Location: Situated on Walnut Street, just west of the intersection of Walnut Street and US 40A

Zoning: TC Town Commercial. This district i{s intended to provide areas for frequently used retail,
service and employment establishments while maintaining the basic character of the area in which they
are located. Residential uses are a permitted use in the TC district.

Present Use: Residential and retail
COMMENTS
The following issues should be considered in your review of this Final Plat:

1. Final plat requirements — According to Chapter 16.24.010 of the Municipal Code, the final plat
shall contain the following information:

A. General Style and Form.

1. Drawing, It shall be legibly and accurately drawn on tracing linen or mylar sheets
eighteen (18) inches by twenty-four (24) inches in size, and at a scale of one inch to fifty
(50) feet, or one inch to one hundred (100) feet, depending upon the size and nature of the
subdivision. If more space is needed, additional sheets may be used. Drawing must be a
three and one-half inch margin on the left side and a one-half inch margin on the other
sides. Each additional sheet on a final plat shall contain all of the necessary information so
as to stand on its own. The final plat will be submitted on mylar when the time comes for
signatures and then recording.



2, Meet Platting Requirements. It shall conform in all respects to the requirements of Real
Property Book, Title 3, Subtitle 1, Section 3-108, 1974 Edition of the Annotated Code of
Maryland, which relates to the making, filing and recording of plats. Among other things
the above requires that plats for recording must be surveyed and certified by a registered
surveyor. Shown.
3. Title Information. Title information shall include:

a. Subdivision name; Shown

b. Location by election district, city or county and state; Shown

c. Names and addresses of the owners of record, the subdivider, and the engineer or

surveyor; Shown

d. Scale, date, and north point; Shown

e. A map to scale showing location in county. Shown

B. Graphic Information. The following graphic information shall be shown:

1. Boundaries. Exact boundaries of the area included within the subdivision with
dimensions to hundredths of a foot and bearings to half minutes. These boundaries shall be
determined by an accurate survey in the field, which shall be balanced and closed with an
error of closure not to exceed one in five thousand (5,000). Coordinates must be shown at
all boundary break points; Shown
2. Bearings and Distances. Bearings and distances to the nearest recorded property corners
or other monuments which shall be located or accurately described on the plat; Shown
3. Monuments. The accurate location and descriptions of all permanent monuments. Where
applicable and feasible the coordinates of all permanent markers or monuments should be
based on the Maryland Coordinate System (Lambert Conformal Conic Project, adopted by
Act of General Assembly 1939, Chapter 628); Shown
4. Adjoining Owners. Names and locations of adjoining subdivisions and the locations and
ownership of adjoining unsubdivided property; Shown
5. Adjoining Roads. Exact locations, width, and name of each existing or recorded road or
street adjoining or intersecting the boundaries of the tract; Shown
6. Engineering Data. The exact location and width of every road, street, alley, easement, or
other public or private way within the tract, with the length and bearing of every tangent,
length of arcs, radii, delta angle, tangents, chord length, chord bearing, and any other
necessary engineering data, with the names of such ways, and the purpose of easements or
other ways. Accurate location of every lot line with its dimension to hundredths of a foot
and bearings to half minutes; Shown
7. Street Names. A name must be given to all new streets, drives and cul-de-sacs according
to the requirements in_Section 16.28.030(P); n/a
8. Setback Lines. Minimum building setback lines (front, side and rear) on all lots; Shown
9. Numbering. Blocks lettered in alphabetical order, and lots numbered in numerical order;
Shown
10. Public Lands. Accurate outlines of any areas dedicated or reserved for public use, or for
any other purpose except sale, with the purpose indicated; Shown
11. Lot Area. Accurate area of each lot or parcel, other than public ways; Shown



12. Municipal Lines. Accurate location of the municipal or district line traversing or closely
related to the tract; n/a

13. Drainage Lines. Existing and relocated courses of any watercourses or storm drainage
facilities traversing the tract, with the right-of-way or easement lines provided therefor:
Shown

14. Water and Sewer Lines. Location and size of existing and proposed water and sewer
lines. Shown

C. Certificates and Other Information. The following certificates and other information shall be

included;

1. Owner's Certificate. Owner's certificate, signed and notarized, acknowledging ownership
of the property and agreeing to the subdividing thereof as shown on the plat; also offering
for dedication all streets and other ways and places intended for public use; Shown and will
be signed prior to plat recordation

2. Engineer's Certificate. Certificate of the surveyor to the effect that the plat represents a
survey made by him or her, that it is accurate to the best of his or her knowledge, and that
all monuments and pipes indicated thereon actually exist and their locations and
descriptions are correctly shown, and that all requirements of these subdivision regulations
and of other applicable laws have been fully complied with; Shown and will be signed prior
to plat recordation

3. Agencies Approvals. A space shall be provided for certificate of approval by the planning
commission of Middletown. The plat must also contain a space for approval of the
appropriate county health department with the required health department statement on
conformance with the county master water and sewer plan; Shown and will be signed prior
to plat recordation

4. Protective Covenants. Protective covenants which apply to all the area as shown by the
recorded plat shall be part of the recorded plat. Acknowledged

2. Minimum building restriction lines — The minimum building restriction lines have been

indicated on the plat. In the Town Commercial district, the front yards are to be determined by
the Planning Commission, side yards are 5 feet and rear yards are to be 25 feet. For residential
uses in the Town Commercial district, the R-3 setbacks are to be used which are a front yard of
35 feet, 12-foot side yards and a rear yard of 40 feet. Staff also notes that in the Town
Commercial district there is no minimum lot area or lot width required. Residential uses in the
TC district though shall meet the lot area requirements of the R-3 district which requires a
minimum lot area of 6,000 square feet and a minimum lot width of 60 feet. Note #8 states that
Lot 1 is to be used for commercial purposes, therefore Lot | meets the lot requirements for the
TC district.

Health Department approval by Frederick County — The plat has been submitted to the
County Health Department for their review and approval. According to previous correspondence
with the Health Department the following note on the plat is required under COMAR: “Plans for
community water and sewer systems and for a point of discharge have been approved by the
Maryland State Department of the Environment. Facilities will be available to all lots and lots are
served by public water and sewer”. The required note has been added under the Owner’s
Certification.



Also, in keeping within all COMAR regulations, the plat will need to be recorded within 6
months of approval.

4. State Highway Administration approval — The plat was submitted to the SHA as a courtesy
given the property nearly borders US Route 40A.

RECOMMENDATION

Staff recommends that the Planning Commission approve the Nicholson, LLC Final Plat
contingent on County agency approvals, with the understanding that Lot 1 will be used for
commercial purposes.

This review will be included in the Middletown Planning Commission materials for the June 20, 2016
public meeting. The applicant is encouraged to attend this meeting and the workshop on the Wednesday
prior to the meeting which will be June 15, 2016.

ce: Christine Mayo, Harris, Smariga & Associates, Inc.
James and Janet Nicholson
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Chapter 17.20 - COMMERCIAL DISTRICTS

Sections.

17.20.010 - TC town commercial district.

A. Purpose. The town commercial district is intended to provide areas for frequently used retail, service
and employment establishments while maintaining the basic character of the area in which they are
located.

The uses permitted in this district will allow for 2 mixture of uses, including residential, light assembly
and fabrication uses in exisling buildings pravided they can meet basic performance standards
conceming noise, congestion, parking, traffic, landscaping and buffers. The location of the town
commercial district should be such as o provide for small, safe and attraclive shopping areas that
cater primarnily {o pedestrian traffic and are compatible with the surrounding rasidential environment.
The planning commission may waive the parking requirement.

B. Uses Permilted in the Town Commercial District. No building or structurs may be erected or used or
occupied except for one or more of the following principal uses subject to site plan approval in
accordance with Section 17.20,050 of this Code:

1. All residential uses;
2. Public buildings, structures and sarvices;

3. Retail sales: paint, wallpaper, hardware, food, apparel, appliances, jewelry, fabric, fumiture,
furnishings, office equipment and supplies, general marchandise, equipment rental, fioral items,
plants, plumbing, heating, electrical;

4, Office and business services: conlractor, finance, insurance, real estate, advertising, employmant
agencies, business management, photacopying, printing;

Eating and drinking establishments;
Personal services: laundry, barber, beauty, funeral;
Repair services: electrical appliances, fumiture, upholstery, jewelry, clothing shos;

@ N O o

Professional offices and services: medical, dental, legal, engineering, vaterinary, architectural,
design;

9. Light assembly and fabricating: clothing, draperies, curtains, furniture and cabinets, ool and die,
bakery, elecirical components, toys; boaks (subject to Section 17.20.080);

10. Private and commarcial schools: business, dance, trade;

11. Storage, wholesale and warehouse buildings: indoor storage of goods and material which will be
sold, processed, or disposed of on or off premises {not, however, to include auto wrecking, junk
and other salvage storage or truck or shipping terminals) (subject to Section 17.20.080);

12. Places of worship;
13. Public safety services, subject to site development plan appraval;
14. Community centers.

C. Special Exceptians in the Town Commaercial District, The board of appeals may authorize the following
special exceptions in accordance with the provisions of Section 17.44.060;

1. Greenhouses, nurseries;
2. Bed and breakfast;



3.  Rooming, boarding or lodging house;

4.  Clubs, lodges, fraternal organizations;

5. Chi'd care center;

6. Light vehicle repair imited to a maximum of two and ona-half (2.5) ton capacity. Repar and
service shall Include lubrication, brakes, exhaust systems, wheel alignment, installation of
accessones and parts, and installaion of tires. Also included are major repairs, involving the
repair or replacement of engine, transmission, chazsis or body work.

rres: [ § i MMarc.a SINg 1 n: el

| .

{Ord. No. 11-03-04, § I, 3-14-2011; Ord. No. 10-10-02, § V, 10-25-2010; Ord. 07-12-01 § |
(part), 2008; Ord. 07-01-01 § 2 (par), 2007; Ord. 182 § 6.0, 1976)

17.32.125 - Sales of motor vehicles in residential districts.

A.  As usad n this section, “motor vehicle” i defined as any self-propelled device In, or by which any
individual or property is or might be transportad or tawed on a highway, and includes, but is not limited
lo automobiles, trucks, motorcycles, law-speed vehicles and off-highway recreational vehicles.

B. Sales of motor vehicles are permitied in any residential district 274 or cropery used fardackdeg
ibal u TS {Town Commarncial) d subject to the following:

Only one motor vehicle may be for sale at any one time.

2. The moter vehicle for sale must be currently titted in the name of a person who resides on the
property where the motor vehicle is for sale.

3. The motor vehicle for sale must be parked In a designated parking space on the property as
provided in Section 17.32,060 and may nol be parked on yards or other grassy or vegetative
areas on the property.



17.32.045 - Storage and disposal containers.

A.

Except as otherwise provided In this chapter, storage and disposal containers are prohibited in the
Town of Middletown, and no person wha owns, leases, occupies or has charge of any premizes or
property, in whole or in part, shall place, keep or maintain a storage or dispasal container on the
premises or property.

In a commercial or industrial zone, storage and disposal cortainers may be placed, kept ar maintained
on premises or property for a period of no more than six consecutiva months upan 1

i 1 PRRETRRS o=

HTHESHIIDY | . The plasn HTY } ad 1 may, upon
application, extend the six-month peried of time far another six month or less pericd. The storage or
disposal container may ba approved by the plasiring com only if (1) the

slorage or dispasal contatner is situated on the property in compliance with setback requirements as
established for bulldings in the disirict, (2) its placement and use satisfies all other zoning
requirements, and (3) is either situated in the rear yard of the proparty or is screened in a manner
appraved by the missi ng _adr ilor S0 as 1o visually limit as much as
reasonably practicable the appsarance and presence of the slorage or disposal container. No storage
or disposal container may exceed a height of twelve {12) feet or a width of sight fest, Storage and
disposal containers may not ba stacked on top of each other.

The 3 ad ralor may, upon application, approve the placing, keeping or
maintaining of a starage or disposal container on properly or premises in any zone if the storage or
disposal container is to be used for and \n connection with a construction, reconstruction or renovation
projact on the property or premises. The slorage or disposal cantainer shall be used in aczordance
with the conditions placed upon it by the paneeg cosmicsmnzonng 4 . Any storage or
disposal container used in connection with such an approval shall be remaved from the property or
premises immediately upon the completion of the project or at such time as provided in the approval.

Any siorage or disposal container which is located or situated on any property or premises on the
effective date of the ordinance codified in this chapter shail be permitted to continua to remain in the
same location on the praperty or premises for a pariod of three years from the effective date of the
ardinance codified in this chapter. Thereafter, such storage or disposal container shall ba removed or
otherwise canform to the requirements of this section, and the failure to do so shall constitute a
violation of this saclion.

= { 4 =
<l O G i
(Crd. 04-10-01 § 2, 2004)
Defimtion of "disposal cantasner” -
“Disposal container” means a dumpster oe similar ohect which is used 1o hold wasle or debris and
neiudes conlamers such as a Bagster Bag {dumpster in a bag)
"sbosne commer” means o peliricated Msea contimer™ oF "0 contamer” o simibar obicet which s o

resemblus o mustiticd radher, nuctin-tailer, rulrod cor or mterd.l shipyinge combammer ond w hch s
nmint Rt o usedd ey Sr sto g oF Sipping prpaeses

Commented [Z1]: This Is redundant since what is a
municipal nfraction and fines are d scussed in Section
17,08.110 - Enforcement.



Design Guidelines section.

Cutdoor lighting.

The purpose of this section s to establish outdoor lighting standards that reduce the impacts of glare
and spillover of light onto adjacent properties or into the sky; protect against glare onto public rights-of-
way that can impair vision of motorists, pedestrians, and bicyclists; promote safety and security; and
encourage energy conservation.

() General requirements.

(b)

(c)

(1
(2)

All outdoor lighting shall confoerm to the requirements of this chapter.

All lighting in place prior to the effective date of the ordinance from which this chapter is derived
shall comply with this chapter with any change, other than replacement of the existing bulb; with
any change in location of any light source or change of fixture type or mounting height; with any
change of intensity level of the light being emitted; or with any change in ownership of the
underlying property.

Control of glare.

(1)

(2)

3
(4)
(5)

(6)
7

Site lighting shall be provided by full cutoff fixtures and shall be directed downward on site, so
that the lamp does not create glare on adjacent properties, is not visible from adjacent properties
or public streets, and so that the light does not spill onto adjacent properties unless beneficial to
and approved by the adjacent property owner.

The maximum height of any light source shali be 25 feet except around perimeters. Or Light poles
in all parking lots shall not exceed a maximum height of 25 feet including the base.

The maximum height of any light source on perimeters shall be 15 feet.
All exterior lighting fixtures shall be located a minimum of ten feet from a property line.

Light trespass from originating property shall not exceed 0.1 footcandle on residentially zoned
property or 0.5 footcandle on commercially zoned property, measured on a vertical plane five feet
above grade at the property line.

All lighting shall be subject to adjustment after installation to avoid glare on adjacent properties.

Lighting used to illuminate flags, statues, signs or any other objects mounted on a pole, pedestal
or platform, spotlighting or floodlighting used of architectural or landscape purposes, shall consist
of full cut-off or directionally shielded lighting fixtures that are aimed and controlled so that the
directed light shali be substantially confined to the object intended to be illuminated. Directional
control shields shall be used where necessary to limit stray light. In addition, such lighting shalf
be shielded to protect motorists and pedestrians from glare.

Wall-mounted lighting.

(1)

(2)

Any wall-mounted lighting or wall-packs must be fully shielded, and reflect light downward, below
the horizontal rather than above the horizontal.

Lighting fixtures shail be located, aimed and shielded so that light is not directed toward adjacent
streets, roads or adjacent properties. Fixtures designed to wash light down the building surface
are preferred. No facade up lighting shall be permitted.

(3) The maximum illumination on any vertical surface shall be five footcandles except the surface

immediately adjacent to any wall-mounted fixtures.

Page 1l



{d) Prohibitions.

(1)

)

(3)

No site lighting will be permitted except those equipped with full cutoff fixtures and which are
directed downward on site, so that the lamp does not create glare on adjacent properties, is not
visible from adjacent properties or public streets, and so that the light does not spill onto adjacent
properties unless beneficial to and approved by the adjacent property owner.

The use of search lights, laser lighting, or lights that pulse, flash, rotate or simulate motion for any
purpose is prohibited.

Tower lighting will not be permitted unless and to the extent required by the Federal Aviation
Administration. Any such required lighting shall be of the minimum, lowest allowed intensity and
shall be red in color unless specifically forbidden under Federal Aviation Administration
requirements.

(e} Plan submissions.

(1)

()

The applicant for any permit required under this chapter in connection with any proposed outdoor
lighting shall submit as part of the application for a permit, evidence that the proposed work will
comply with this section. As necessary, the planning commission may require submission of the
lighting plan to a lighting engineer chosen by the commission at the cost of the applicant. The
submission shall contain but shail not necessarily be limited to the following, all or part of which
may be in addition to information required elsewhere in this chapter:

a.  Plans indicating the specific location, height and type of illuminating devices, fixtures, lamps,
or any other light sources;

b. A full description of each light source, fixtures, lamps, and other devices, to include catalog
cuts by manufactures and diagrams, where appropriate;

c. Photometric data, such as that furnished by manufacturers, or similar information
demonstrating the angle of cutoff and/or light emissions;

d. For any commercial site plan, analysis and illuminance level diagrams showing that the
proposed installation conforms to the lighting level standards of this chapter;

e. Tests, reviewed by a lighting engineer, indicating that the lighting plan is sufficient to meet
IESNA recommendations, i.e., not to exceed IESNA recommendations, may be required by
the planning commission; and

f.  Computer-generated, point-by-point lighting calculations on a scaled site plan with a ten-
foot-by-ten-foot grid of footcandle readings, indicating initial horizontal foot-candles at grade,
and initial vertical footcandlies five feet above grade at the property line.

For any site plan, if the above plans, descriptions and data does not, due to the nature or
configuration of the devices, fixtures or light sources proposed, enable the planning commission
to certify that the lighting plan complies with this chapter, the applicant shall additionally submit
such certified reports of tests by a lighting engineer or recognized testing laboratory as will enable
such determination.

a.  Should any outdoor light fixture, }amp or light source be changed after the permit has been
issued, a change request prior to the substitution must be submitted to the zoning
administrator together with adequate information to assure compliance with this Code. Only
the replacement of a failed or damaged iamp, fixture or light source for outdoor lighting for
which a permit was obtained under this chapter may be allowed under a change request,
that is, without a permit.

b. Outdoor light fixtures, lamps or light sources in existence before the effective date of the
ordinance from which this chapter is derived must submit a change request prior to
replacement of a fixture or light source, other than a bulb or lamp, together with adequate
information to assure compliance with this section. Only the replacement of a failed or
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(1)

(2)

(3)

damaged lamp, fixture or light source for outdoor lighting for which a permit was obtained
under this section may be allowed under a change request, that is, without a permit,

Any lighting fixture or light source which directs light towards residential property, sireets or
parking lots shall be shielded or redirected within 30 days after a notice of violation is sent to the
property owner and/or agent.

Any lighting fixture or light source which permits re-aiming or adjustment shall be brought into
compliance with the terms of the chapter within 30 days after a notice of violation is sent to the
property owner and/or agent.

Any lighting which, using IESNA recommended guidelines is found to create a public hazard
and/or endanger health or safety of any person may be ordered altered or removed at any time.

Enforcement; violations and penalties.

(1)

(2)

(3)

In the event of a vialation of any provision of this section, a notice of violation detailing the viclation
and steps to be taken to correct the violation shall be sent by certified U.S. Mail, return receipt
requested, and regular mail, to the property owner and/or property owner's agent giving 30 days
to make corrections, except in cases of an imminent threat to health or safety, when as little as
24 hours’ notice may be given. If both notices are not returned as undeliverable, after the
applicable deadline the town may issue a citation or take other legal action to enjoin or abate any
violations of any provisions of this section.

At the expiration of the deadline period stated in the notice of violation, the town may take action
to abate the infraction and charge costs to the property owner or agent as real estate taxes on
the property in question only if the intent to take such action was stated in the notice of violation
and both notices were not returned as undeliverable.

In addition to taking any other action that may be permitted by law, the town may consider a
violation of any provision of this section to constitute a municipal infraction and such violation may
be punished by a civil penalty of $100.00 per day. In prosecuting a citation the town may seek an
abatement order preventing future violations and permitting the town to take action to abate any
violations and charge the costs of correction as real estate taxes on the subject property. Each
day a violation continues shall constitute a separate offense.

Exemptions.

(1
(2)

3

(4)
(5)

(6)

(N

All vehicle lighting, emergency traffic lighting, and traffic control lighting shall be exempt;

Temporary outdoor lighting which provides specific illumination of an outdoor area shall be
exempt from any permit requirement but shall otherwise comply with this chapter;

Lighting up to 10:00 p.m. which is reasonably related to sports, amusements, entertainment
events or other public gatherings operating as part of an athletic contest, carnival, fairground
activity, parade or public celebration;

Holiday lighting;

Lighting up to 12:00 midnight, which is reasonably related to sports, amusements, entertainment
events or other public gatherings operating according to the requirements of an appropriate permit
and as part of an athietic contest, carnival, fairground activity, parade or public celebration;

Emergency lighting, including lighting required for emergency street, utility or construction repairs,
shall be exempt if temporary and discontinued immediately upon abatement of the emergency;
and

Emergency repairs conducted by a public agency, including the town, shall be exempt if
temporary and discontinued immediately upon abatement of the emergency.
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RULES OF PROCEDURES

of the

MIDDLETOWN PLANNING COMMISSION

EFFECTIVE _September 19, 2011 (amended October 20, 2014)

FOREWORD

. The Rules of Procedures are issued to assist the Middletown Planning Commission in the
orderly and efficient conduct of all matters with which the Commission is concerned. I
all matters not provided for in these Rules. the applicable rules in the current edition of
Robert’s Rules of Order Newly Revised sovern. All mectings and workshops of the

OBJECTIVE

The Middletown Planning Commission seeks to conduct all business which may properly
come before it by law or custom to secure the harmonious development of the entire
Town for the benefit of its present and future inhabitants. The Commission will conduct
its business in accordance with the provisions of the Land Use Article
(http://www.michie.com/maryland/lpExt.dl1?f=templates&eMail=Y & fn=main-
h.htmé&cp=mdcode/1f224) of the Annotated Code of Maryland as well as these rules of
procedure.

Though this Commission recognizes that its powers and responsibilities within the Town
do not extend to land outside the Town, the Commission will, where appropriate, assist
and coordinate its activities with the County and its planning and zoning agencies, and on
request provide staff assistance to those agencies within the limits of available resources.
With the County, the Commission seeks out mutual cooperation.

SECTION 1 — DEFINITION

“Authorized Member” shall mean one of the seven members appointed by the
burgess with confirmation by the commissioners, one of whom is a town commissioner to
serve in an ex officio capacity concurrent with his/her official term, one of whom is
designated as an alternate who may sit in the absence of any member of the commission,
and one of whom is designated as a temporary alternate to sit on the commission when
requiredthe-alesmate-is-absent,

The word “Commission” shall refer to the Middletown Planning Commission,
and consists of five authorized members.

RULES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION - EFFECTIVE 1
SEPTEMBER 19,2011



SECTION 2 — OFFICERS AND COMMITTEES

2.1

2.2

2.3

The Commission shall organize annually in the month of January and elect a
Chairman and Vice-Chairman.

The Chairman or in the Chairman’s absence, the Vice-Chairman or designated
Town Board liaison, shall preside at all meetings or hearings of the Commission.
In the absence of an officer, the member with most current continuous Planning
Commission service shall preside. The presiding officer shall decide on all points
of order and procedure, consistent with these rules and Article 66B.

A designated member of the Town Commissioners may serve as a member of the
Commission having all the rights and privileges of the regularly appointed
members, and serve in an ex-officio capacity concurrent with his/her official term.

Ad-hoc committees may be appointed by the Commission for special purposes or
study.

SECTION 3 - MEETINGS

3.1

3.2

3.3

Regular meetings shall be held on the 3™ Monday of each month. In addition, a
workshop shall be held on Wednesday prior to the regular meeting. The staff shall
give each member 48 hours or more notice of any change of date of the meeting.

Special meetings and workshops may be called by the Chairman or in the
Chairman’s absence the Vice-Chairman. Reasonable notice of a special meeting
shall be given each member, 48 hours or more before said meeting. Meetings
requiring advertisement or other notice may be called only after the appropriate
notice or advertisement is provided.

Attendance — It shall be the duty of each member to attend all meetings. A
member is required to contact the town planner, chair or vice-chair, to notify them
of a planned absence which will be deemed excused. Should any member be
absent forfrom three consecutive unexcused absences, the Commission shall
recommend to the Burgess and Commissioners that the member’s resignation be
requested, unless determined by vote of a majority of Commission members that
there is a sufficient excuse for non-attendance, The Chair shall have the discretion
to recommend a member’s resignation if that member is absent from one half of
all meetings held during the year.

SECTION 4 - VOTING

4.1 A quorum shall consist of four out of five authorized members of the existing
membership. A presiding officer must be present to conduct a meeting. No
official business can be conducted without the presence of a quorum.

RULES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION ~ EFFECTIVE 2
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4.2

4.3

4.4

4.5

4.6

4.7

The order of business shall be in accord with the agenda as approved or medified
as the first order of business.

Questions put to a vote are decided by a majority of the members present and
voting. No decision may be made in the absence of a quorum.

A tie vote by the Commission shall be interpreted as a failure to approve the
motion upon which the vote was taken. Additional motions may then be proposed.
If a tie vote remains on an advisory matter, the Commission’s action shall be
deemed as “No-Recommendation”. If a motion can not be approved on non-
advisory matters (i.e. subdivision, site plan, etc.) then the matter shall be deemed
“not approved” but may be brought back before the Commission by the
Applicant.

No member shall vote on a matter in which he (she) has personal involvement or
as otherwise specified in the Town’s Ethics Ordinance. Unless specifically
defined in the Ethics Ordinance, the judgment of a conflict is at the discretion of
the member. Members recusing themselves from a commission matter shall leave
the dais of the Planning Commission for the duration the matter is being
considered. Members are encouraged to consult the Commission’s counsel as to
the propriety of their voting on any matter which many involve an actual or
perceived conflict of interest.

In order to be eligible to vote, a member should attend all relevant meetings or
review the audio, video or transcript of any meetings from which the member was
absent. It is a member’s obligation to be familiar with any proceedings of any
prior meeting on a topic that comes to the PC for a vote.

The Commission’s votes shall be recorded on each motion. Each member shall
either vote on each motion (affirmative or negative) or abstain from voting by
indicating a desire to abstain. The chair shall announce the results of each vote.
All votes will be a voice vote of either positive, negative or abstention unless a
raising of hands (counted vote) is requested by the Chair.

SECTION 5 — CONDUCT OF COMMISSION MEMBERS

5.1

5.2

5.3

Speaking for the Commission — A member will not appear to speak for the
Commission except as authorized by the Commission. This includes any public or
private statement concerning Commission affairs.

Ethics_Ordinance —~ Commission members are subject to and must comply with
the Town’s Ethics Ordinance (Ethics Ordinance 2014 14-05-02) and any other
applicable ordinances.

Conduct at meetings — Members shall conduct themselves at Commission
meetings in a fair, understanding and courteous manner. They shall be considerate
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of all individuals, attitudes and differences of opinion involved in official
Commission business. It is the presiding officer’s responsibility to manage the
meetings in a manner that is consistent with these rules of conduct.

Being recognized — Commission members shall only speak after being recognized
by the chair. Any member may raise “point of order” if they feel that the item
being discussed is inconsistent with the agenda item being discussed or is
otherwise not in conformance with the conduct of the Commission’s business at
hand. It is the presiding officer’s responsibility to rule as to whether the “point of
order” is valid.

SECTION 6 - MEETING PROCEDURES

6.1

6.2

6.3

All agenda items that require an advertised public hearing shall be preceded by
notices as prescribed by law in Maryland Code Article 66B and the Middletown
Municipal Code.

Commission meetings shall be public meetings and subject to the Maryland Open
Meetings Act (Annotated Code of Maryland - Maryland State Government — Title
10. Governmental Procedures Subtitle 3 Meetings).
(http://michie.lexisnexis.com/maryland/Ipext.dl1? f=templates& fn=main-
h.htmé&cp=)

Any person is entitled to appear and be heard by the Commission before it reaches
a decision on any matter. Except as otherwise permitted by the Maryland Open
Meetings Act, voting shall be held during a public meeting and the Commission
shall keep an open record of its resolutions, proceedings and actions which shall
be available for public inspection during business hours. Nothing contained herein
shall be construed to prevent the Commission from holding closed sessions for
discussion of those items as permitted under the Maryland Open Meetings Act.

Summary of MD Open_Meetings Act: The Act is based on the General
Assembly’s policy determination in favor of open decision-making by
governmental bodies. It is applicable to any entities that consist of at least two
people and are created by certain formal legal instruments. The Act applies only if
a public body is holding a “meeting,” which is defined as “convening a quorum of
a public body for the consideration or transaction of public business.” It does not
apply when a public body is carrying out an “executive function,” a “judicial
function,” or a “quasi-judicial function.” Exceptions to the Open Meetings Act
include permitting a meeting to be closed to protect the privacy of individuals
with respect to a matter that is not related to public business, or when the
discussion deals with a “personnel matter.”

Recording of Proceedings — It shall be the duty of the Administrative Specialist or
Administrative Assistant, assisted by the Commission’s staff, to keep a true and
accurate record of all proceedings at all meetings and public hearings. A video or
audio recording may be accepted as the official record. Minutes shall be prepared,
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6.4

6.5

6.6

distributed to the individual members, and if approved by the Commission, placed
in a record book or file. The Administrative Specialist or Administrative Assistant
shall sign the minutes, resolutions, and other official documents, as adopted or
approved.

Anyone may appear in his/her own behalf or be represented by an agent or
attorney at a Commisston meeting. In the absence of any appearance by or on
behalf of the Applicant the Commission will proceed to dispose of the matter on
record before it or the Commission may by consensus postpone indefinitely the
item and it will only be rescheduled upon proper request by the Applicant.

The ordinary order of hearing and time limits for testimony (EXCEPT AS
PROVIDED IN SECTION 6.6) shall be as follows:

Staff Report & Recommendation

The Applicant or the Applicant’s Agent or Attorney (15 minutes)

Public Comment (5 minutes per individual or 10 minutes per organization)
Applicant’s Rebuttal (5 minutes);

It is the presiding officer’s responsibility to notify the speaker of their time limit
prior to the testimony and to notify them when their time has expired.

Additional time for any speaker to address pertinent issues or make a public
presentation may be requested in writing at least 7 days (one week) in advance of
the meeting. Decisions on whether to grant the additional time shall be made by
the Chairman or in their unavailability, by the Vice-Chairman. The additional
time granted shall be defined at the time of approval and must be contained in the
approved agenda.

Special Rezoning Meetings — In order to efficiently review rezoning cases in
accordance with Sections 17.08.090 and 17.08.100 of the Zoning Ordinance, the
following special meeting procedures shall apply.

A. As required in the Zoning Ordinance a public hearing shall be held on
rezoning applications. All review of rezoning cases shall take place in a public
meeting or workshop. The order of the Agenda of cases shall be determined
prior to the meeting by the Staff Planner.

B. Applicant testimony, the staff report, and reviewing agency comments will be
presented to the Planning Commission at the Public Hearing held for this
purpose.

C. Public testimony will be permitted in connection with review of rezoning
applications during public hearings held for this purpose. The date and time of
these hearings will be advertised no less than 14 days in advance of the
hearings. The ordinary order of hearing and time limits for testimony shall be
as follows:
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6.7

6.8

6.9

Staff report & Recommendation

The Applicant or the Applicant’s Agent or Attorney (30 minutes)

Public Comment (5 minutes per individual or 10 minutes per organization)
Applicant’s Rebuttal (5 minutes)

D. Written comments must be filed in advance of or at the Planning Commission
meeting in order to be considered by the Commission in making its decision.
Extensions may be granted by the action of the Chair.

E. The Planning Commission shall base its findings and recommendations on the
information presented and within the time limits as required in the Zoning
Ordinance.

The Commission may postpone to a time certain any case due to lack of quorum
or for further study and information as determined by the Commission but in no
event longer than six (6) months, except where otherwise provided by law.

The Commission may require any additional relevant Planning materials in the
form of maps, charts, reports, and studies, in order to reach a decision.

The presiding officer will allow reasonable cross-examination/testimony of
interested parties at a time and in a manner considered reasonable by the presiding
officer under the circumstances. An issue may be postponed for one month to
achieve this information if in the presiding officer’s opinion such information
would provide new or relevant information related to the matter under
consideration.

SECTION__7 -~ PROCEDURE IN BRINGING MATTERS BEFORE THE

COMMISSION

7.1

7.2

7.3

The agenda shall be prepared by the staff who will consult with the Chairman on
such matters of the agenda as may be appropriate. Members of the Commission
who wish to add to the agenda shall first notify the Chairman of their request at
least 7 days prior to the meeting,.

Miscellaneous requests and petitions shall, from time to time, come before the
Commission, either upon the inijtiation of an individual or agency or by reference
from the governing body. In all cases, the Commission shall be guided by the
principles set forth in the “Comprehensive Plan”; the “Subdivision Regulations™;
the “Zoning Ordinance”; and rules, regulations and ordinances of the Town. All
such matters shall be handled with as much dispatch as possible.

Any agenda item continued by the Commission shall not be rescheduled for 60
days unless otherwise provided by a majority vote of the Commission, or
otherwise provided by law.
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SECTION 8 — FINAL DISPOSITION OF COMMISSION MATTERS

8.1  The disposition of all formal petitions and requests before the Commission
requiring further action by the Burgess & Commissioners shall be in the form of a
letter of recommendation to the Burgess & Commissioners. In all matters, the
Applicant shall be notified by letter of the action taken by the Commission.

SECTION 9 — DELEGATION OF AUTHORITY

9.1  The Chairman shall and may delegate some of its authority to the vice-chair or
Staff Planner in order to expeditiously and efficiently perform the work of the
Commission. This would include such items as the signing of subdivision plat
approvals and letters when the Commission has approved such documents. In the
absence of the chairman, the vice-chair, or Staff Planner may perform this work in
order to expeditiously dispose of these administrative matters.

SECTION 10 - COMMISSION ~ STAFF RELATIONSHIPS

10.1 The Staff Planner or his’her designees is the normal contact for all routine
communications between Commission members and the staff, The Staff Planner
is also the normal contact for preliminary/final plats and site plan agenda items.
Commission members take no part in the daily routine or administration of
regulations and research of matters of fact, although they do participate in field
trips and discussions pertaining to the more significant matters to be considered at
Commission meetings. Issues of conflict in this realm can be raised to the
Commission or Chairman for direction.

10.2  Matters of policy and important changes in the administration of the
Commisston’s affairs are developed by the Staff Planner on behalf of the
Commission and presented for resolution to members at regular meetings.

SECTION 11 — AMENDMENTS

Amendments to these rules of procedure may be introduced at any meeting and recorded
in the minutes. The Commission will then vote on any such amendments at any
subsequent regular meeting with passage requiring majority vote of the membership.

The foregoing is a true and correct copy of the Rules of Procedure of the Middletown
Planning Commission as amended onthe ___ day of

ATTEST:
Mark Camey, Chairman Date
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APPENDIX A

ANNOTATED CODE OF MARYLAND
LAND USE ARTICLE

http://www.michie.com/maryland/IpExt.dl1?f=templates&ecMail=Y &fn=main-
h.htmé&cp=mdcode/1f224

RULES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION - EFFECTIVE
SEPTEMBER 19, 201§



Town of Middletown Planning Department

To:  Burgess & Commissioners and Middletown Planning Commission
From: Cindy Unangst, Staff Planner
Date: 6/6/2016

RE:  Monthly Planning Update

Major Subdivisions:

Coblentz on Green - Master Plan Amendment approved - March 11, 2013
Preliminary plans signed — May 29, 2013
Improvement plans conditionally approved — October 16, 2013 (Plans expire 10/16/2016)
Final FRO Plan approved — April 21, 2014
Final Plats conditionally approved — November 17, 2014
Plats 1 & 2 recorded at Courthouse — May 17, 2016

Foxfield - 1 home left to be built
Site Plans and Minor Subdivisions:

Franklin Commons/Chesterbrook Phase 2 - Site Plan approved — July 17, 2006
Improvement Plans approved and signed — September 16, 2008
Phase 2 Site Plan conditionally approved — January 19, 2015 (Plans expire 1/19/2018)
Phase 2 FRO plan conditionally approved — January 19, 2015
Phase 2 Improvement Plans conditionally approved — Sept. 21, 2015 (Plans expire 9/21/18)
Mylars signed — January 4, 2016

Fire Station — Concept plan submitted to PC for comments — April 22, 2013
Fire Station plat conditionally approved — October 16, 2013
Fire Station Site Plan conditionally approved — November 18, 2013 (Plans expire 11/18/2016)

Horman Apartments- Site Plan approved — April 21, 2008
Improvement Plans conditionally approved — May 17, 2010
Currently approved SWM plans remain valid until May 4, 2017
Mylars signed — September 11, 2015

Jiffas — Site Improvement Plan conditionally approved — October 20, 2008
Forest Conservation Plan approved — October 20, 2008
Revised Architectural Plans submitted and reviewed — June 16, 2014
Architectural plans approved by PC — March 16, 2015
BOA hearing for variance requests (approval received) — March 29, 2016

Miller (Ingalls) ~ Concept and Phase I & II Plan approved & signed — September 27, 2010
Revised Concept Plan reviewed by PC — September 16, 2013
Site plan conditionally approved by PC — July 20, 2015 (Plans expire July 20, 2018)



Cross Stone Commons — BOA Special Exception Use Hearing — May 8, 2013
Revised architectural plans approved by PC — March 17, 2014
Final FRO Plan approved — May 19, 2014
Revised Site Plan conditionally approved — October 20, 2014 (Plans expire 10/20/17)
Phase 1 Improvement Plans conditionally approved — October 20, 2014 (Plans expire 10/20/17)
Phase 2 Improvement Plans conditionally approved — March 16, 2015 (Plans expire 3/16/2018)
Phase 2 mylars submitted for signature — October 30, 2015
Dedication (donation) plat mylars signed — December 1, 2015

Nicholson - Final Plat submitted for review — March 2, 2015
Subdivision plat submitted for review — June 6, 2016

Putman - Forest Conservation Plan approved — June 16, 2009
Revised Site Plan Extension request approved for 6-months — March 16, 2015
Revised Improvement Plans conditionally approved — March 16, 2015(Plans expire March 2018)
Site work has begun — October 16, 2015
Richland Driving Range - Concept plan reviewed by PC — January 18, 2016
Site Plan reviewed by PC — May 16, 2016
Revised Site Plan submitted for review — June 6, 2016
School complex — plans submitted to County and PC for review — May §, 2016
Wachter shed demolition and Kaleta addition demolition— approved by PC - May 16, 2016

Annexations:

A.C. Jets Property- PC approval of annexation petition of 35.96 acres — December 21,2009
Public hearing date - Monday, October 11, 2010
Annexation petition denied by Town Board — October 11, 2010

Text Amendments:

Reports: Annual Report submitted to MDP — May 25, 2016

Meetings: Next Middletown Green Team Meeting — June 15, 2016

Next Joint town board/planning commission workshop — Monday, June 6, 2016



