AGENDA FOR THE TOWN MEETING

June 8, 2015
7:00 p.m.
PLEDGE TO THE FLAG Red Indicates Action Item
Green Indicates —  Ordinance Introduction
CALL TO ORDER Biue Indicates—  Link to Additional Information

PUBLIC HEARING

Ordinance No. 15-06-02

AN ORDINANCE TO AMEND TITLE 17, CHAPTER 17.04 TO ADD A DEFINITION OF THE TERM
“IMPERVIOUS SURFACE”; TO AMEND TITLE 17, CHAPTER 17.32 OF THE MIDDLETOWN
MUNICIPAL CODE TO CLARIFY THAT MOBILE HOMES AND MOBILE HOME COURTS OR
PARKS ARE PROHIBITED IN ALL DISTRICTS; TO REGULATE DISPOSAL CONTAINERS IN THE
SAME MANNER AS STORAGE CONTAINERS; TO REPEAL OFF-STREET PARKING
REQUIREMENTS FOR CONDOMINIUMS AND BOARDING HOUSES; TO PROVIDE THAT OFF-
STREET PARKING REQUIREMENTS FOR INDOOR SPORTS FACILITIES ARE SUBJECT TO SITE
PLAN APPROVAL; TO REVISE THE REQUIREMENTS FOR OFF-STREET LOADING SPACES; TO
DELETE THE REQUIREMENT THAT AN APPLICANT FOR A DEMOLITION PERMIT EXECUTE A
RELEASE, WAIVER AND INDEMNIFICATION AGREEMENT PREPARED BY THE TOWN: TO
PROVIDE AND REVISE REGULATIONS FOR NON-CONFORMING STRUCTURES AND USES; TO
MAKE OTHER STYLISTIC AND GRAMMATICAL REVISIONS AND CORRECT TYPOGRAPHICAL
ERRORS.

CONSENT AGENDA

Financial Statements

Town Minutes
e May 7, 2015 — Public Hearing
e May 11,2015 — Town Meeting

PERSONAL REQUESTS FOR AGENDA:

Delegate Kathy Afzali

UNFINISHED BUSINESS:

Constant Yield Tax Rate
Resolution 15-01 — Water and Sewer Rate Increase
Operating Budgets for FY 2016

o General Fund

o Water & Sewer Fund
Ordinance No. 15-06-01 — Amendments to the Floodplain Regulations
Ordinance No. 15-06-02 — Amendments to the Design Standards Regulations
Eagle Scout Project — Bench Location at Remsberg Park




REPORT OF COMMITTEES:

Water/Sewer Commissioner Falcinelli
Public Works Commissioner Bussard
Planning Commission Liaison Commissioner Goodman
Parks & Recreation Commissioner Ventre
Finance Commissioner Dietrick
Public Information Committee Commissioner Falcinelli
NEW BUSINESS:

e Discussion of Proposed Changes to the Restricted Vehicles Section of the Town Code

PUBLIC COMMENTS:

ANNOUNCEMENTS:

ADJOURNMENT



ORDINANCE NO. 15-06-02

AN ORDINANCE TO AMEND TITLE 17, CHAPTER 17.04 TO ADD A DEFINITION OF
THE TERM “IMPERVIOUS SURFACE”; TO AMEND TITLE 17, CHAPTER 17.32 OF
THE MIDDLETOWN MUNICIPAL CODE TO CLARIFY THAT MOBILE HOMES AND
MOBILE HOME COURTS OR PARKS ARE PROHIBITED IN ALL DISTRICTS; TO
REGULATE DISPOSAL CONTAINERS IN THE SAME MANNER AS STORAGE
CONTAINERS; TO REPEAL OFF-STREET PARKING REQUIREMENTS FOR
CONDOMINIUMS AND BOARDING HOUSES; TO PROVIDE THAT OFF-STREET
PARKING REQUIREMENTS FOR INDOOR SPORTS FACILITIES ARE SUBJECT TO
SITE PLAN APPROVAL; TO REVISE THE REQUIREMENTS FOR OFF-STREET
LOADING SPACES; TO DELETE THE REQUIREMENT THAT AN APPLICANT FOR
A DEMOLITION PERMIT EXECUTE A RELEASE, WAIVER AND
INDEMNIFICATION AGREEMENT PREPARED BY THE TOWN; TO PROVIDE AND
REVISE REGULATIONS FOR NON-CONFORMING STRUCTURES AND USES; TO
MAKE OTHER STYLISTIC AND GRAMMATICAL REVISIONS AND CORRECT
TYPOGRAPHICAL ERRORS.

SECTION L. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners
of the Town of Middletown that Title 17, Chapter 17.04, Section 17.04.030 “Definitions” of the
Middletown Municipal Code be, and hereby is, amended by adding thereto a definition for the
term “Impervious Surface”. New language is designated by being in BOLD CAPITAL
LETTERS. All other definitions and provisions of Section 17.04.030 remain unchanged. [The
definition of the term “Impervious Surface” shall be inserted in the Middletown Municipal Code

after the definition of the term “Hotel” and before the definition of the term “Industrial Park”]

Title 17 ZONING

Chapter 17.04

17.04.030 - Definitions.



For the purpose of this title certain terms or words used in this chapter shall be interpreted
as follows:

Words used in the present tense include the future. All words in the singular include the
plural and all words in the plural include the singular. The word "shall" is mandatory and not
directory. The word "used" shall be deemed to include "designed, intended, or arranged to be
used."

“IMPERVIOUS SURFACE” MEANS A MAN-MADE SURFACE THAT
PREVENTS THE INFILTRATION OF STORMWATER INTO THE GROUND BELOW
THE SURFACE. EXAMPLES OF AN “IMPERVIOUS SURFACE” ARE ASPHALT,
CONCRETE OR GRAVEL.

SECTIONII. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners
of the Town of Middletown, Maryland that Title 17, Chapter 17.32, Sections 17.32.040,
17.32.045, 17.32.060, 17.32.070, 17.32.090, 17.32.100, 17.32.160, 17.32.180, 17.32.200,

17.32.210, 17.32.220, 17.32.230 and 17.32.240 of the Middletown Municipal Code be, and hereby

are, amended as follows. Language being deleted is designated by being [in-brackets-and stricken

through-] New language is designated by being in BOLD CAPITAL LETTERS OR

NUMBERS:

TITLE 17 - ZONING

Chapter 17.32  Design Standards Generally

17.32.040 - Prohibited uses.

A. Billboards are prohibited in all districts.
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B. Private or public rifle shooting ranges are prohibited in all districts.
C. Junk yards are prohibited in all districts.
D. Salvage yards of any waste materials are prohibited in all districts.

E. Mobile homes and mobile home courts or parks are prohibited IN ALL
DISTRICTS.

F. Video lottery facilities are prohibited in all districts. This provision does not apply
to gaming permitted under Frederick County Code Section 1-2-101, et seq.

17.32.045 - Storage AND DISPOSAL containers.

A. Except as otherwise provided in this chapter, storage AND DISPOSAL containers
are prohibited in the Town of Middletown, and no person who owns, leases, occupies or has charge
of any premises or property, in whole or in part, shall place, keep or maintain a storage OR
DISPOSAL container on the premises or property.

B. In a commercial or industrial zone, storage AND DISPOSAL containers may be
placed, kept or maintained on premises or property for a period of no more than six consecutive
months upon application to and approval of the planning commission. The planning commission
may, upon application, extend the six-month period of time for another six month or less period.
A permit approving the storage OR DISPOSAL container may be issued by the planning
commission only if (1) the storage OR DISPOSAL container is situated on the property in
compliance with setback requirements as established for buildings in the district, (2) its placement
and use satisfies all other zoning requirements, and (3) is either situated in the rear yard of the
property or is screened in a manner approved by the planning commission so as to visually limit

as much as reasonably practicable the appearance and presence of the storage OR DISPOSAL



container. No storage OR DISPOSAL container may exceed a height of twelve (12) feet or a
width of eight feet. Storage AND DISPOSAL containers may not be stacked on top of each other.

C. The planning commission may, upon application, approve the placing, keeping or
maintaining of a storage OR DISPOSAL container on property or premises in any zone if the
storage OR DISPOSAL container is to be used for and in connection with a construction,
reconstruction or renovation project on the property or premises. A permit issued by the planning
commission for such purpose shall be used in accordance with the conditions placed upon such
permit by the planning commission. Any storage OR DISPOSAL container used in connection
with such a permit shall be removed from the property or premises immediately upon the
completion of the project or at such time as provided in the permit.

D. Any storage OR DISPOSAL container which is located or situated on any property
or premises on the effective date of the ordinance codified in this chapter shall be permitted to
continue to remain in the same location on the property or premises for a period of three years
from the effective date of the ordinance codified in this chapter. Thereafter, such storage container
OR DISPOSAL shall be removed or otherwise conform to the requirements of this section, and
the failure to do so shall constitute a violation of this section.

E. Any person violating the provisions of this section shall be guilty of a municipal
infraction and be fined no more than one hundred dollars ($100.00) for each infraction. Each day
that the violation exists or continues shall be deemed a separate infraction. Any infraction may be
enforced as a municipal infraction or in any other means authorized by law, including injunction

and specific enforcement.



17.32.060 - Off-street parking requirements.

A. {Unchanged}

B. Spaces Required. Off-street parking spaces must be provided for each building

erected or enlarged in accordance with the following schedule:

Type of Use

Single- and two-family residential
dwellings and duplexes

Townhouses, apartments fand

[Bearding-house}
Hotel, motel

Office building

Retail store or shop
Eating establishments

Bowling alley
Other recreational establishments
Community centers

Auto repair

Other commercial buildings

{Hespitals;-sanitarium} MEDICAL

CARE FACILITIES

Auditorium, fehureh;] HOUSE OF
WORSHIP, theater and other such
places of public assembly

Schools

Industrial and heavy commercial
establishments

Funeral homes

Minimum of One
Parking Space for Each

%2 dwelling unit (i.e., two spaces per dwelling unit)

1/3 dwelling unit (i.e., three spaces per dwelling unit)

Guest sleeping room
300 square feet of gross floor area
150 square feet of gross floor area

90 square feet of gross floor area and ground area
(excluding parking) devoted to patron use on the
property or three seats, whichever requirement is
greater

7 lane (i.e., four spaces per lane)
100 square feet of gross floor area
100 square feet of gross floor area

400 square feet of gross floor area and ground area
devoted to repair and service facilities

300 square feet of gross floor area

Bed (i.e., one space per bed)

Four seats excluding bus areas

Subject to site plan approval

One employee on major shift but at least one space for
each 5,000 square feet of gross floor area

100 square feet of gross floor area



Type of Use Minimum of One
P Parking Space for Each

Clubs, lodges and other similar places 100 square feet of gross floor area

Indoor fseeeer} SPORTS facilities {300-square-feet-of gross-floer-areal SUBJECT TO

SITE PLAN APPROVAL

C.-1. {Unchanged}

J. Off-Street Parking in Residential Districts.
1. {Unchanged)
2. A person may ONLY [net] park a motor vehicle on [grass;muleh;-orany

other}] AN IMPERVIOUS surface [that-is-net-agravel-or-paved-area].

3. {Unchanged}
4. {Unchanged}

17.32.070 - Off-street loading space requirements.

A. Every building or structure used for commercial and industrial uses and
constructed after the adoption of the ordinance codified in this title shall provide space on the
property to be used exclusively for loading and unloading of vehicles. Such space shall be in

accordance with the following schedule:

Rseg:ézeszd Building Floor Area
1 0—8,000 square feet
2 8,001—25,000 square feet
3 25,001—40,000 square feet
4 40,001— {166,000} 60,000 square feet
B 1090;001—250-000-square-feet



Required
Spaces

6 250;001—400,000-square-feet}

Building Floor Area

B. For the purpose of determining adequacy of loading area, each space shall not be

less than twelve (12) feet in width, forty-five (45) feet in length, and fourteen (14) feet in height.

17.32.090 - Residential uses in basements.
Residential uses, including apartment units, shall be permitted in basements in accordance

with Chapters 17.16 and 17.20; provided that, each unit has a separate exterior entrance and meets

the requirements of the Frederick County Building Code Herlight-and-ventilation].

17.32.100 - Storage of inflammable fuels.
Storage of compressed gases and fuels shall conform to the following:
A. Compressed Gases/Fuels.
1. {Unchanged}
2. All compressed gases/fuels and liquid fuel systems approved by the
planning commission to serve more than one lot must be approved prior to construction by the

director of feperations-and-eonstruction} PUBLIC WORKS for safety of materials, construction

standards, and inspection procedures. A construction permit specific to the compressed gases/fuels
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or liquid fuel system is required prior to installation. A fee for this permit can be found in the list
of fees for the town. The installation of the tank(s) must be inspected by the Frederick County
plumbing/gas fitting inspector or authorized representative.

3. {Unchanged}

4. {Unchanged)}

B. {Unchanged)

17.32.160 — Demolition site plan — Required in all districts.

A.-C. {Unchanged}

D. Responsibility for Damages and Indemnification. An applicant who demolishes any
building or structure in the Town of Middletown shall repair and restore, at its sole cost and
expense, any adjacent, contiguous, nearby or other property or structure which is damaged, in
whole or in part, by the demolition. An applicant who demolishes any building or structure in the
Town of Middletown shall be liable for any personal injury, property damage, or business

interruption caused by or arising from, in whole or in part, the demolition, including by or from

the release of any particulate matter and other hazardous material. [In—additien;—prierto—the




17.32.180 - Modifications to height limitations.

A. Public and Semipublic Buildings may Exceed Height Limitations. Public buildings,
fehurehes;-temples;hespitals; PLACES OF WORSHIP, MEDICAL CARE FACILITIES,
institutions, may exceed the height limits to a total height of seventy (70) feet providing all yards
required in the particular district are increased one foot for each two feet in excess of the height
limitation.

B. {Unchanged}

C. {Unchanged}

17.32.200 - Continuance of nonconforming uses AND STRUCTURES.
Any lawful use of land or structure existing at the time of adoption of the ordinance codified

in this title, or subsequent amendment of this title, may be continued with the following limitations:

A. Expansion of Nonconforming Uses AND STRUCTURES. [Noneonforming-uses

NONCONFORMING USE OR STRUCTURE MAY BE EXPANDED, UPGRADED,

REPAIRED OR ALTERED; PROVIDED, HOWEVER, THAT A SITE PLAN FOR ANY



SUCH EXPANSION, UPGRADE, REPAIR OR ALTERATION SHALL BE FIRST
APPROVED BY THE PLANNING COMMISSION.

B. [Sueh-expansion] ANY SUCH CHANGE AUTHORIZED BY SUB-SECTION
A must meet the following requirements:

1. Expansion OR OTHER AUTHORIZED CHANGE is limited to the lot
that exists at the time of adoption of the ordinance codified in this titte, AS AMENDED FROM
TIME TO TIME, and additional acreage or dwelling units shall not be added to fenlarge}
EXPAND OR OTHERWISE CHANGE any nonconforming use OR STRUCUTRE.

2. Provision for access drives, off-street parking and loading shall be
consistent with the requirements for the use as provided in this title.

3. Provisions for yards, building height and building area shall be consistent
with the requirements for permitted uses for the district in which the nonconformity is located.

4. The expansion OR OTHER AUTHORIZED CHANGE shall not create
new dimensional nonconformities or further increase existing dimensional nonconformities.

5. Buffers and screens shall be provided as determined by the planning
commission to adequately protect {the} ADJACENT OR ADJOINING properties. This includes,

but is not limited to, fences, walls, plantings and open space.

17.32.210 - Replacement of destroyed nonconforming structures.

If any structure containing a nonconforming use is destroyed by fire, flood or other
calamity, it may be immediately restored and the nonconforming use continued as a matter of right
to the same size and dimensions and in the same location as the destroyed building on the same

lot, subject to the provisions of Section 17.32.200, without application to the board of appeals,

10



provided that a building permit for restoration is issued within one year from the date upon which
such building was destroyed, and further provided that construction pursuant to said building
permit begins within six months after the date of issuance of such permit, and is substantially
completed within one year. The building permit shall be revoked if these conditions are not met.
The site plan review as provided in Section 17.32.200(A) shall allow the planning commission
architectural review for conformance with the previous nonconforming structure. Nothing
contained herein shall be deemed to permit the intentional demolition and reconstruction of any
building containing a non-conforming use by owner or occupant. Nothing in these regulations shall

prevent the strengthening of or restoring to a safe condition any building declared to be unsafe by

the office of permits and inspections.

17.32.220 - Home occupations.
Home occupations in fresidenee}] RESIDENCES are subject to the requirements of the
district in which located except as herein modified and provided:

A.-D. {Unchanged}
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17.32.230 - Site plans required for approval by Planning Commission.

A site plan shall be submitted to the Planning Commission for review and approval for all
commercial, multifamily residential, public, institutional, and industrial buildings unless all of the
following conditions are met:

A.-D. {Unchanged}

E. The building or site meets all existing regulations fer} OF the district in which it is
located.

Site plan fees and parking requirements may be waived upon approval by the Planning
Commission. The zoning administrator shall review all change of use permits to assure site plan

requirements have been met

17.32.240 - Site plan requirements.

The site plan, or site development plan, shall comply with the following requirements and
contain the following information:

A. General Style and Form.

1. Provide Information. It shall provide accurate, reliable and pertinent
information as hereinafter set forth and that may be necessary for the Planning Commission and
burgess and commissioners to properly consider the proposed development.

2. Show Plan of Development. It shall show the general plan of development

for the property, covering the entire tract of land or so much of it as may be considered to be
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necessary for an adequate consideration of the part to be developed. This information shall be
drawn to scale.

3. Drawing Material. It shall be drawn in ink, on a reproducible material, and
shall be at a scale no smaller than one inch per one hundred (100) feet. UNLESS OTHERWISE
EXCUSED BY THE PLANNING COMMISSION FOR GOOD CAUSE, THE PLAN
SHALL ALSO BE PROVIDED ELECTRONICALLY AS WELL.

4, Include Key Map. It shall include a small scale key map showing the
location of the property and its relation to major subdivisions, roads, streams, etc. The key map
shall be at a scale of one inch equals twelve hundred (1,200) feet.

5. Title Information. Title information shall include:

a. Proposed site name, if applicable, which shall not duplicate nor
closely approximate the name of any other site in the county or town;

b. Names and addresses of owner, developer, and the designer,
surveyor or engineer;

C. Description of site location by streets, tract, political subdivision, or
other identifying feature;

d. Scale, north point, and date.

6. Approval Block. There shall be an approval block for the Planning
Commission with a space for date and signature by the chairperson.

B. Information as to Existing Physical Conditions. The following existing physical
conditions shall be shown:

1. Boundaries. The boundaries of the land being developed in heavy outline,

and the acreage therein. Exterior development boundary must be accurate with dimensions to one
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one-hundredths of a foot and bearings to half minutes as determined by an accurate field survey
and closed within an error of closure not to exceed one foot in five thousand (5,000) feet. Names
of adjacent property owners shall be included on the plan;

2. Topography. Topographic contours at five-foot intervals. feentours}
CONTOURS shall extend one hundred (100) feet beyond the site boundary except across a public
road;

3. Physical Features. Watercourses, floodplain areas, wooded areas, buildings,
transmission lines, pipe lines, other utilities, bridges, and any other significant physical items, with
the sizes and grades of any water or sewer lines;

4. Streets and Roads. Locations, widths and names of all existing roads,
streets, alleys, or other public ways within or adjoining the site or intersecting any street that
bounds it, including those recorded but unimproved (shown, by dotted lines); railroad, utility, or
other rights-of-way or easements; parks and other public spaces; subdivisions, lots, and property
lines; corporate lines; and the locations and outlines of permanent buildings.

C. {Unchanged}

SECTION III. BE IT ORDAINED AND ENACTED by the Burgess and
Commissioners of the Town of Middletown, Maryland that Title 17, Chapter 17.32 of the
Middletown Municipal Code be, and hereby is, amended by adding the following as Sections
17.32.215 and 17.32.215A. New language is designated by being in BOLD CAPITAL

LETTERS:

17.32.215 DISCONTINUED NONCONFORMING USE
NO NONCONFORMING USE SHALL BE ESTABLISHED OR RE-
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ESTABLISHED AFTER HAVING BEEN DISCONTINUED FOR TWELVE (12)
CONTINUOUS AND CONSECUTIVE MONTHS. VACATING OF PREMISES OR
BUILDING OR NONOPERATIVE STATUS SHALL BE EVIDENCE OF A
DISCONTINUED USE.

17.32.215A NONCONFORMING USES TO BE SUBSTITUTED

A NONCONFORMING USE MAY BE REPLACED BY ANOTHER
NONCONFORMING USE OF A LESSER DEGREE OF NONCONFORMITY UPON
APPROVAL OF A SPECIAL EXCEPTION THEREFOR BY THE BOARD OF APPEALS
IN ACCORDANCE WITH SECTION 17.44.060.

SECTION IV. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance
shall take effect twenty (20) calendar days following its approval by the Burgess and

Commissioners.

INTRODUCED ON THE DAY OF , 2015
PASSED ON THE DAY OF , 2015
EFFECTIVE DATE: , 2015
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
By:

Andrew J. Bowen, Town Administrator John D. Miller, Burgess
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Town of Middletown

Statement of Revenue & Expenditures

General Fund

Fiscal Year 2015

For the 11 Months Ended May 31, 2015

REVENUE

LOCAL TAX
Real Property
Tangible Personal Property
Public Utilities
Franchise (Cable)
Penalties & Interest

STATE SHARED TAX
Admission & Amusement
Highway Gasoline & Licenses

COUNTY SHARED TAX
Income Taxes
Tax Equity Grant

LICENSES AND PERMITS
Beer, Wine and Liquor
Business / Traders
Planning / Zoning Fees

PARKS AND RECREATION
Pavillion Fees

POLICE PROTECTION
State Grant

MISCELLANEOUS
Community Events
Parking Citations
Bank Shares Grant
Miscellaneous & Donations

OPERATING REVENUES

State Grants & Interest

TOTAL REVENUE

Printed: June 3, 2015

$ 2,745,349
$ 130,405

$ 2,875,754

ANNUAL OVER (UNDER)
BUDGET TD Al AL BUDGET

$ 1,096,228 $ 1,096,440 $ 212
34,505 44,484 9,979
9,907 (9,907)
48,231 46,222 (2,009)
9,241 8,490 (751)
$ 1,198,112 $ 1,195,636 $ (2,476)
$ 40,926 $ 19,673 $ (21,253)
95,043 119,562 24,519
$ 135,969 $ 139,235 $ 3,266
$ 778,572 $ 611,048 $ (167,524)
581,111 581,061 (50)
$ 1,359,683 $ 1,192,109 $ (167,574)
$ 1,950 $ (1,950)
4,900 44 (4,856)
$ 16,350 $ 40,111 $ 23,761
1,900 1,780 $_(120)
$ 1,900 $ 1,780 $ (120)
25,835 $ 19,188 (6,647)
$ 25,835 $ 19,188 $ (6,647)
2,500 1,491 {(1,009)

5,000 0,841 ;841

$ 7,500 $ 12,332 $ 4,832

$ 2,600,391 $ (144,958)
$ 39,755 $ (90, 650)

$ 2,640,146 $ (235,608)
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Town of Middletown

Statement of Revenue & Expenditures

General Fund
Fiscal Year 2015

For the 11 Months Ended May 31, 2015

EXPENDITURES
LEGISLATIVE

Commissioner's Salary

Communications

Dues & Subscriptions

Office Supplies & Exp

Advertising

Meetings & Conventions

EXECUTIVE
Burgess Salary

ELECTION
Clerk Fees
Other Administrative Expenses

GENERAIL SERVICES
ADMINISTRATION
Administrative Salary

Postage & Printing
Communications
Computer Expenses
Office Supplies & Exp
Office Maintenance
Dues & Subscriptions
Professional Services
Meetings & Conventions
Water and Sewer Grant

OPERATIONS
Maintenance Capital Outlay
Vehicle Capital Outlay
Director Salary
Maintenance Salary
Communications
Supplies & Expenses
Dues & Meetings
Landscaping/Beautification
Maintenance & Repairs
Tools & Equipment

Printed: June 3, 2015

ANNUAL OVER (UNDER)
BUDGET YTD ACTUAIL BUDGET

$ 12,000 $ 11,000 $ (1,000)
3,480 2,891 (589)
7,370 7,525 155
3,600 2,481 (1,119)
750 344 (406)
9,000 6,264 (2,1736)
$ 36,200 $ 30,505 $ (5,695)
$ 6,000 $ 5,000 $ (1,000)
$ 6,000 $ 5,000 $ (1,000)
31 1
$ 31 $ 31
$ 196,663 $ 193,807 $ (2,856)
200 18 (182)
10,167 6,029 (4,138)
22,400 26,188 3,788
30,401 19, 688 (10,713)
47,262 29,185 (18,077)
150 (150)
3,600 3,225 (375)
100 132 32
102,740 203,219 100,479
$ 413,683 $ 481,491 $ 67,808
98,454 98,454
91,107 80,668 (10,439)
45,417 38,378 (7,039)
6,797 6,824 27
13,334 13,397 63
249 249
21,174 15,405 (5,769)
»069 198 (1,871)
$ 180,898 $ 254,573 $ 73,675
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Town of Middletown
Statement of Revenue & Expenditures

General Fund
Fiscal Year 2015

For the 11 Months Ended May 31, 2015

PROFESSIONAL SERVICES
Independent Accounting
Legal - Development
Legal - Ordinances

PLANNING & ZONING
Salary & Fees
Other Expenses

MAIN STREET PROGRAM
Manager Salary
Town Contribution

PUBLIC SAFETY
Fire Dept. Donation
School Crossing Guards
Community Deputy Program

SANITATION & WASTE REMOVAL

Resident Trash & Yard Waste

RECREATION AND CULTURE
Park Salary
Park Electric
Maintenance & Repairs
Mowing
Remsberg Park - Interest
Remsberg Park - Principal

Printed: June 3, 2015

ANNUAL OVER (UNDER)
— BUDGET =~ __ YTD ACTUAL BUDGET

$ 12,500 $ 28,100 15,600

380 380

1,500 4,902 (2,598)

$ 20,000 $ 33,382 13,382

$ 50,182 $ 42,536 (7,646)

1,300 2,010 710

$ 51,482 $ 44,546 (6,936)

$ 43,577 $ 39,307 (4,270)

+800 10,465 1,665

$ 52,377 $ 49,772 (2,605)
$ 20,000 $ 20,000

17,121 11,957 (5,164)

326,657 245,903 (80,754)

$ 363,778 $ 277,860 $ (85,918)

$ 277,613 $ 245,710 $ (31,903)

45,754 35,559 (10,195)

1,800 2,138 338

39,795 24,491 (15,304)

25,451 16,380 (9,071)
17,847 17,847

105,702 105,724 22

$ 236,349 $ 202,139 $ (34,210)
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Town of Middletown

Statement of Revenue & Expenditures
General Fund
Fiscal Year 2015
For the 11 Months Ended May 31, 2015

ANNUAL OVER (UNDER)
— BUDGET =~ _ YTD ACTUAL _ __ BUDGET

HIGHWAYS AND STREETS

Salary $ 83,562 $ 67,532 $ (16,030)
Street Lighting 152,400 134,893 (17,507)
Storm Water Management 7,050 857 (6,193)
Snow Removal 63,000 100, 642 37,642
Repairs & Resurfacing 94,500 363,516 269,016
Signs 4,080 4,080
Truck Repair & Operation 25,000 18,891 (6,109)
Equipment Repairs & Ops 10,000 5,366 (4,634)
Mowing 31,744 20,480 (11, 264)
Interest 7,418 8,139 721
East Green St - Principal 11,500 11,500
Case Loader - Principal 15,158 13,973 1,185)
$ 501,332 $ 749,869 $ 248,537

OTHER EXPENSES

MT Historical Society - CIP $ 5,000 $ 5,000
Donations 100 (100)
Travel - Mileage 2,500 3,187 687
Community Events 38,129 35,347 (2,782)
Payroll Taxes 52,753 38,941 (13,812)
Insurance - Property 12,748 11,965 (783)
Insurance - Employee 114,823 112,146 (2,077)
Retirement/Pension 67,363 55,492 (11,871)
Web Page & Directory 4,000 3,625 (375)
Real Estate Taxes 712 712
Other 3,500 4,848 1,348
$ 301,628 $ 271,263 $ (30,365)
TOTAL EXPENDITURES $ 2,441,340 $ 2,646,141 $ 204,801
INCOME (LOSS) Exc. Cash Reserves $ 434,414 $ (5,995) $ (440,409)
CASH RESERVES $ 1,242,019 $ 1,184,999 $ (57,020)
SURPLUS / (DEFICIT) $ 1,676,433 $ 1,179,004 $ (497,429)
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Town of Middletown

CIP Funds & Expenditures
General Fund
Fiscal Year 2015
For the 11 Months Ended May 31, 2015

ANNUAL OVER (UNDER)
BUDGET TD A BUDGET
OPERATING REVENUE
Revenue $ 2,745,349 $ 2,600,391 $ (144,958)
OPERATING EXPENSES
Expenses 2,441,340 2,046,141 204,801
OPERATING SURPLUS (LOSS) $ 304,009 $ (45,750) $ (349,759)
OTHER FUND
POS - Development $ 78,300 $ (78,300)
POS - Walking Trail Land Purchas 42,000 (42,000)
West Green Street Loan
RETAINED EARNINGS 333,488 (333,488)
Interest 3,105 55 (3,050)
Other 7,000 39,700 32,700
TOTAL OTHER FUNDS $ 463,893 $ 39,755 $ (424,138)
TOTAL FUNDS AVAILABLE $ 767,902 $ (5,995) $ (773,897)
CIP PROJECTS & PURCHASES
West Green St Improvements $ 1,000,000 $ 16,355 $ (983,645)
Franklin - Patching, Mill & Over 115,000 (115,000)
Broad Street Road Construction 70,000 10,478 (59,522)
SWM Fence Replacements 9,000 (9,000)
Salt Building - Equipment Storag 35,000 (35,000)
Walking Trail Land Acqg - East Ma 42,000 323 (41,677)
Remsberg Park Picnic Tables 3,000 (3,000)
Remsberg Park - Walking Trail an 45,000 (45,000)
Wiles Branch Pavilion and Tottle 24,500 5,214 (19, 286)
Wiles Branch Walking Trail Resur 21,000 7,650 (13, 350)
Foxfield Walking Path Overlay 23,940 (23,940)
Cone Brach Gazebo Roof Replaceme 5,000 4,885 (115)
Computer Replacements 5,200 6,981 1,781
Municipal Center - HVAC Replacem 85,000 7,219 (77,781)
Maintenance Equipment 47,000 34,925 (12,075)
Backhoe Lease 15,158 13,973 (1,185)
Historical Society Donation 5,000 5,000
Total CIP Costs $ 1,550,798 $ 113,003 $ (1,437,795)
OPERATING & CIP SURPLUS (LOSS) $ 767,902 $ (5,995) $ (773,897)

Printed: June 3, 2015 Page 1



Town of Middletown

CIP Funds & Expenditures
General Fund
Fiscal Year 2015
For the 11 Months Ended May 31, 2015

Cash Reserves

TOTAL CASH SURPLUS

Printed: June 3, 2015

ANNUAL OVER (UNDER)
BUDGET _YTD ACTUAL __ BUDGET

$ 1,242,019 $ 1,184,999 $ (57,020)

$ 2,000,921 _$ 1,179,004 _ § (830,917)

Page 2



Town of Middletown
STATEMENT OF REVENUE and EXPENDITURES
WATER & SEWER

Fiscal Year 2015

For the 11 Months Ended May 31, 2015

REVENUE
Water Revenue
Sewer Revenue
Penalties/Reconnects
Rain Barrel Sales
General Fund Grant/Misc
TOTAL OPERATING REVENUE

EXPENDITURES
ADMINISTRATIVE
Office Salaries
Communications
Postage
Office Supplies/Expense
Legal - Other
Meetings & Seminars
Advertising
Uniforms
Dues/Subscrip/Certifications
Travel
Payroll Taxes
Insurance - Prop. & Liability
Insurance - Workers Comp
Insurance - Health
Retirement/Pension
Real Estate Taxes
Rain Barrel/Educational Programs
Waterline / I & I Loans
Sub-Total
Vehicles & Equipment
1999 Truck
2008 Truck
2013 Truck
Misc Equipment
Bobcat Mini-Excavator
Case Backhoe

Sub-Total

WATER

Printed: June 3, 2015

ANNUAL OVER (UNDER)
___BUDGET = _ YTD ACTUAL _ ___ BUDGET
$ 588,919 $ 400,518 $ (188,401)
565,791 400,341 (165, 450)
14, 600 18,404 3,804
1,575 (1,560) (3,135)
102,740 102,740

$ 1,273,625 $ 920,443 $ (353,182)
$ 52,890 $ 38,125 $ (14,765)
7,100 9,806 2,706
10,222 10,303 81
12,800 14,250 1,450
8,500 13,255 4,755

250 392 142

500 994 494

2,800 2,832 32

500 3,142 2,642

200 (200)
19,192 19, 637 445
8,000 7,286 (714)
13,868 7,196 (6,672)
45,836 36,543 (9,293)
22,143 19,400 (2,743)
292 (22) (314)

3,150 3,675 525
3,056 32,498 (558)

$ 241,299 $ 219,312 $ (21,987)
$ 3,700 $ 314 $ (3,386)
3,200 1,710 (1,490)
3,400 2,111 (1,289)
3,700 1,097 (2,603)

304 304

160 160

$ 14,000 $ 5,696 $ (8,304)

Page 1



Town of Middletown
STATEMENT OF REVENUE and EXPENDITURES
WATER & SEWER
Fiscal Year 2015
For the 11 Months Ended May 31, 2015

ANNUAL OVER (UNDER)
— BUDGET = YTD ACTUAL = ___ BUDGET
Salaries $ 138,865 $ 116,174 $ (22,691)
Water Distribution System
Supplies 2,500 2,460 (40)
Repairs & Maintenance 51,650 54,999 3,349
Water Meters 65,250 20,563 (44,687)
Water Line Break Repairs 5,000 3,452 (1,548)
Chemicals 500 (500)
Tools & Equipment 1,000 558 (442)
Sub-Total $ 125,900 $ 82,032 $ (43,868)
Water Plant/Reservoir/Booster/Tower/BS Wellhouse
Electric $ 31,370 $ 21,591 $ (9,779)
Supplies 2,000 3,549 1,549
Repairs & Maintenance 28,650 16,820 (11,830)
Chemicals 17,372 16,630 (742)
Tools & Equipment 2,400 1,536 (864)
Testing & Analysis 9,000 9,402 402
Sub-Total $ 90,792 $ 69,528 $ (21,264)
Abandoned Well Costs
TOTAL WATER EXPENSES ____§$ 355,557 & 267,734 $ (87,823)
SEWER
Salaries $ 124,154 $ 104,182 $ (19,972)
Sewer Collection System
Cone Branch PS 22,000 11,990 (10,010)
Brookridge South PS 9,700 9,757 57
Foxfield PS 6,500 5,751 (749)
Sanitary Sewerlines & Manholes 10,500 8,211 (2,289)
I & I Accrual 75,000 68,750 (6,250)
Sub-Total $ 123,700 $ 104,459 $ (19,241)

Printed: June 3, 2015

Page 2



Town of Middletown
STATEMENT OF REVENUE and EXPENDITURES
WATER & SEWER
Fiscal Year 2015
For the 11l Months Ended May 31, 2015

Wastewater Treatment Plants
East Wastewater Treatment Plant
Electric
Supplies
Repairs & Maintenance
Chemicals
Tools & Equipment
Testing & Analysis
Sludge Hauling Expense
Sub-Total

West Wastewater Treatment Plant

Electric

Supplies

Repairs & Maintenance
Chemicals

Tools & Equipment

Testing & Analysis

Sludge Hauling Expense

Sub-Total

TOTAL SEWER EXPENSES

TOTAL WATER/SEWER EXPENSES

CONTINGENCY FUND - 6.7%

ADJUSTED WATER/SEWER EXPENSES

NET INCOME (LOSS)

Printed: June 3, 2015

ANNUAL
___ BUDGET  _ YTD ACTUAL
$ 33,000 $ 35,300
10,500 5,845
44,100 27,332
39,724 25,857
8,400 8,043
23,000 20,226
56,400 51,138
$ 215,124 $ 173,741
$ 20,000 $ 17,002
2,500 1,407
15,450 18,581
49,458 43,132
1,000 756
8,758 7,349
22,650 15,813
$ 119,816 $ 104,040
$ 582,794 $ 486,422
$ 1,193,650 $ 979,164
$ 79,975 $ 65,604
$ 1,273,625 $ 1,044,768
$0 $ (124 325)

OVER (UNDER)
BUDGET

$ 2,300
(4,655)
(16,768)
(13,867)

(357)

(2,774)
—(5,262)
$ (41,383)

$ (2,998)
(1,093)
3,131
(6,326)

(244)
(1,409)
(6,837)

$ (15,776)

$ (96,372)
$ (214,486)
$ (14,371)
$ (228,857)

$ (124, 325)

Page 3



Town of Middletown
CIP FUNDS and EXPENDITURES
WATER & SEWER
Fiscal Year 2015
For the 11 Months Ended May 31, 2015

ANNUAL OVER (UNDER)
BUDGET YTD ACTUAIL BUDGET
FUNDING SOURCES
Operating Revenue $ 1,273,625 $ 920,443 $ (353,182)
Operating Expenses 1,193,651 979,164 (214,487)
OPERATING INCOME (LOSS) $ 79,974 $ (58,721) $ (138,695)
Debt Service Fee - New Homes $ 137,400 $ 103,874 $ (33,526)
Capital Improvement Fees 128,736 93,138 (35,598)
Improvement/Tap Fees 120,000 111,600 (8,400)
Water Meter Sales 16,700 6,177 {(10,523)
Water Tower & Land Leases 168,044 89,860 (78,184)
General Fund Grant 100,479 100,479
TOTAL OTHER REVENUE $ 671,359 $ 505,128 $ (166,231)
TOTAL FUNDS AVAILABLE 751,333 446,407 (304,926)
DEBT SERVICE COSTS
Principal Payments
MVB Line of Credit
CDA - Water Tower 98, 650 (104,850) (203, 500)
MDE - East WWTP 200,800 (200,800) (401, 600)
Brookridge WTP 16,700 (16,700)
Interest - All Loans 53,283 1,696 (21,587)
TOTAL DEBT SERVICE COSTS $ 369,433 $ (273,954) $ (643,387)
WATER & SEWER PROJECTS
Reservoir - Raw Water Meter & Pot $ 5,500 $ (5,500)
Booster Station - Pumping Connect 8,000 (8,000)
Reservoir - Dual Feed Cover 60,000 (60,000)
Maganese Removal System 20,000 (120,000)
TOTAL WATER & SEWER PROJECTS $ 193,500 $ (193,500)
TOTAL CIP COSTS $ 562,933 $ (273,954) $ (836,887)
TOTAL FUNDS REMAINING $ 188,400 $ 720,361 $§ 531 961

Printed: June 3, 2015 bPage 1



BURGESS AND COMMISSIONERS

OF MIDDLETOWN MARYLAND

TOWN MEETING MINUTES

PUBLIC HEARING May 7, 2015

The Public Hearing of the Burgess and Commissioners of Middletown was called to order on
May 7, 2015 by Burgess Pro Tem Falcinelli at 7:05 p.m. in the Middletown Municipal Center, 31
W. Main Street, Middletown, Maryland. Present were: Commissioners Larry Bussard, Tony
Ventre, Richard Dietrick, and Christopher Goodman.

PUBLIC HEARING — Zoning Amendments — Ordinance to amend Title 17, Chapters 17.20 of the
Middletown Municipal Code to revise the types of uses permitted and uses permitted by
special exception in the GC General Commercial Zoning district; to repeal provisions relating to
overnight parking of motor vehicles and the maximum size of signs in the MB Mixed Business
zoning district; to revise the standards and requirements for site plans in the commercial
zoning districts; to make other stylistic and non-substantive revisions. And an Ordinance to
amend Title 17, Chapter 17.24 of the Middletown Municipal Code to revise the types of uses
permitted by special exception in the service commercial/light manufacturing zoning district; to
revise the side yard set back restrictions for commercial recreational uses in the industrial
zoning districts; to make other stylistic and non-substantive revisions.

With no further comment, the public hearing adjourned at 7:10pm.

PUBLIC HEARING — Constant Yield Tax Rate — The Commissioners are proposing to keep the
current tax rate of $0.232 per $100.

With no further comment, the public hearing adjourned at 7:15pm.
Respectfully submitted,

Ann Griffin
Office Manager



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

TOWN MEETING MINUTES

REGULAR MEETING May 11, 2015

The first monthly meeting of the Burgess and Commissioners of Middletown was called to order on May
11, 2015, by Burgess Miller at 7:00 p.m. in the Middletown Municipal Center, 31 W. Main Street,
Middletown, Maryland. Present were: Commissioners Jennifer Falcinelli, Larry Bussard, Rick Dietrick,
Tony Ventre and Christopher Goodman.

CONSENT AGENDA

Town Minutes — April 27, 2015

Commissioner Bussard motioned to accept this consent agenda as presented, seconded by Commissioner
Ventre and passed unanimously.

PERSONAL REQUESTS FOR AGENDA:

Unfinished Business:

Ordinance 15-05-01 — Zoning Text Amendments Commercial Zoning Districts — Burgess Miller
stated that this Ordinance is to amend Title 17, Chapter 17.20 of the Middletown Municipal Code to
revise the types of uses permitted and uses permitted by special exception in the TC Town Commercial
district; to repeal provisions relating to overnight parking of motor vehicles and the maximum size in the
MB Mixed Business zoning district; to revise the standards and requirements for site plans in the
commercial zoning districts; to make other stylistic and non-substantive revisions.

Burgess Miller stated that the Main Street Manager would like to make a few changes to the proposed
language. Becky Reich, the Main Street Manager stated that the current language stated that new
principal structures in the commercial districts shall be subject to architectural review by the planning
commission. Main Street would like to change that to the following: New principal structures in the
Commercial Districts shall be constructed so as to present an aesthetically pleasing and finished
appearance as viewed from all sides. Loading docks, service areas or other similar features shall be
screened from view from all public streets and adjoining residential districts. To ensure aesthetically
pleasing development compatible with adjacent or neighboring buildings, all applications for site plan
approval shall include architectural renderings or other information concerning the design and materials
of the proposed building.

Bob Smart, 7525 Coblentz Road — stated that he has a concern that these changes are being sprung on at
the last minute without the Planning Commission being able to review.

Motion by Commissioner Ventre to approve Ordinance 15-05-01 with the recommended changes from
Main Street, seconded by Commissioner Falcinelli. Motion carried 6-0.

Ordinance 15-05-02 — Zoning Text Amendments Industrial Zoning Districts — This ordinance is
proposing to amend Title 17, Chapter 17.24 of the Middletown Municipal Code to revise the types of uses
permitted by special exception in the service commercial/light manufacturing zoning district; to revise the
side yard setback restrictions for commercial recreational uses in the industrial zoning districts; to make



other stylistic and non-substantive revisions. Motion by Commissioner Falcinelli to approve Ordinance
15-05-02 as presented, seconded by Commissioner Ventre. Motion carried 6-0.

Constant Yield Tax Rate — Drew stated that we have to delay taking action on this as the advertisement
was missing a decimal point, therefore we have to re-advertise. Burgess Miller stated that the Public
Hearing will be June 4, 2015 at 7pm.

Review of fees for permitting services — Burgess Miller stated that this will be forwarded onto the Town
Attorney for his review and draft of an ordinance.

Schedule of Public Hearings for Budgets - Burgess Miller stated that the Public Hearing on the Budgets
will be held on June 4, 2015. Burgess Miller stated that included in the budget is a 3% water/sewer rate
increase. The Board agreed to advertise the water/sewer rate increase at 4%.

Discussion of Trash pickup at Foxfield Active Adult — Burgess Miller stated that the Foxfield Active
Adult HOA asked if the Town would reconsider picking up their trash. Currently the HOA pays $2,800 a
year to the trash hauler, the reason for this fee was that the streets in this area are not Town Streets. The
HOA stated that they would be willing to sign a waiver of liability for any street damage that could
possibly occur with the trash trucks driving on them. The HOA will discuss this at their next meeting and
provide the Town with their decision and waiver of liability if approved by the HOA.

REPORTS OF COMMITTEES -

WATER & SEWER — Commissioner Falcinelli reported:

Spring flow — 135,000 gals. Per day, EWWTP treated 237,000 gals.

Next meeting May 27, 2015 at 7pm.

PUBLIC WORKS — Commissioner Bussard reported:

Snow equipment has been cleaned and put away.

Several grass letters have been going out to residents.

Bruce Carbaugh feels like West Green Street bids will go out the end of May or early June.

Streetscape SHA meeting on June 22, 2015.

PLANNING COMMISSION — Commissioner Goodman reported:

Lombardy Court — sunroom demolition approved

Sheffler — Planning Commission sending a letter to the Board of Appeals asking them to reconsider their
vote.

PARKS & RECREATION - Commissioner Ventre reported:

Dog Park — moving forward. Letter sent to the residents of Eastern Circle and Brookridge South inviting
them to attend the Parks & Rec meeting on May 19" in regards to the Dog Park.

County POS meeting — May 21, 2015 - $299,000 to be distributed to Municipalities.

Wiles Branch Park Trail — current path is 10’ wide, the existing road is 10’ wide, and the proposed new
path is 5’ wide. In looking at this it was determined that the proposed path should be at least 8’ wide.
Drew stated that there is money in the current budget to cover the difference of $15,629.

Motion by Commissioner Ventre to make the proposed path 8’ wide, seconded by Commissioner
Goodman. Motion carried 6*0.

FINANCE - no report.

PUBLIC INFORMATION  schedule a meeting to discuss web page options.

NEW BUSINESS:
Main Street — The Heat is on 5K Race — Burgess Miller stated that Main Street wants to put on a SK
Race on Saturday, August 29, 2015.
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Motion by Commissioner Falcinelli to approve the Heat is on 5K Race, seconded by Commissioner
Bussard. Motion carried 6-0.

Introduction of Zoning Amendments for Design Standards — Schedule of Public Hearing — Public
Hearing scheduled for June 8" at 7pm.

Ordinance 15-04-02 — was approved last month to go into effect July 1, 2015. The Planning
Commission is asking to change the effective date from July 1, 2015 to October 1, 2105.

Motion by Commissioner Falcinelli to accept the effective date change, seconded by Commissioner
Goodman. Motion carried 6-0.

Staff Planner attend MML Convention — Burgess Miller stated that this year’s MML Convention has
several presentations in regards to Planning. Cindy has asked to attend the MML Convention. Burgess
Miller stated that the approximate cost to send Cindy to the MML Convention would be $1,500.
Motion by Commissioner Goodman to approve sending Cindy, Town Planner to the MML Convention,
seconded by Commissioner Ventre. Motion carried 6-0.

Hollow Creek Outdoor Music — Drew stated that he received the annual letter from Hollow Creek in
regards to their outdoor music events. The first event is to start May 29, 2015. All provisions as set forth
previously will remain in effect.

Motion by Commission Bussard to approve the request from Hollow Creek for their outdoor music
events, seconded by Commissioner Dietrick. Motion carried 6-0.

PUBLIC COMMENT: None

ANNOUNCEMENTS:

ADJOURNMENT
Meeting adjourned at 8:12pm.

Respectfully submitted,

Ann Griffin
Office Manager



MIDDLETOWN NOTICE
OF A PROPOSED
REAL PROPERTY TAX INCREASE

The Burgess and Commissioners of Middletown proposes to increase real property taxes.

1.

2.

For the tax year beginning July 1, 2015, the estimated real property assessable base
will increase by 4.3%, from $477,187,167 to $497,830,172.

If Middletown maintains the current tax rate of $0.232 per $100 of assessment, real
property tax revenue will increase by 4.3% resulting in $47,892 of new real property
tax revenues.

In order to fully offset the effect of increasing assessments, the real property tax rate
should be reduced to $0.2224, the constant yield tax rate.

The Town is considering not reducing its real property tax rate enough to fully offset
increasing assessments. The Town proposes to adopt a real property tax rate of
$0.232 per $100 of assessment. This tax rate is 4.3% higher than the constant yield
tax rate and will generate $47,892 in additional property tax revenues.

A public hearing on the proposed real property tax rate increase will be held at 7:00PM on
June 4, 2015 at the Middletown Municipal Center located at 31 West Main Street,
Middletown, Maryland 21769.

The hearing is open to the public, and public testimony is encouraged.

Persons with questions regarding this hearing may call 301.371.6171 for further information.



Burgess and Commissioners of
Middletown, Maryland

Fiscal Year 2016
Tax Rates

[Town of Middletown - Property Tax Rate $ 0.232 per $100 assessed value
{Town of Middletown - Personal Tangible Property Tax Rate $ 0.580 per $100 assessed value
Months Discount Rate Interest Rate
July-10 2.00%
August-10 1.00%
September-10 Base Base
October-10 0.67%
November-10 1.33%
December-10 2.00%
January-11 2.67%
February-11 3.33%
March-11 4.00%
April-11 4.67%
May-11 5.33%
June-11 6.00%




RESOLUTION 15-01

A RESOLUTION TO AMEND TITLE 13, CHAPTER 13.12, SECTION 13.12.060 OF THE
MIDDLETOWN MUNICIPAL CODE FOR THE PURPOSE OF REVISING THE RATE
SCHEDULE FOR WATER AND SEWER SERVICE FOR RESIDENTIAL USER
ACCOUNTS AND NON-RESIDENTIAL USER ACCOUNTS AND THE AMOUNT OF
THE QUARTER-ANNUAL CAPITAL IMPROVEMENT FEE.

WHEREAS, the Town of Middletown is authorized to establish rates and charges
for water and sewer service pursuant to Annotated Code of Maryland, Environment Article,
Section 9-720 et seq. and Chapter 13.12 of the Middletown Municipal Code; and

WHEREAS, the Burgess and Commissioners of the Town of Middletown have
reviewed and considered proposed changes to the water and sewer rates for both residential and
non-residential user accounts and the capital improvement fee and find said changes to be
reasonably related to the cost of providing such services; and

WHEREAS, notice of a public hearing on said changes was duly publicized in a
newspaper of general circulation in the Town of Middletown; and

WHEREAS, after a public hearing was held on said rate changes, the Burgess and
Commissioners deem it to be in the best interest of the Town of Middletown and its citizens to
revise said rates in accordance herewith.

SECTIONI. BE IT ORDAINED, RESOLVED AND ENACTED by the
Burgess and Commissioners of the Town of Middletown, Maryland that Title 13, Chapter 13.12,
Section 13.12.060 of the Middletown Municipal Code be amended as follows. Deleted language
is designated by being in {braekets-and-marked-through} and new language is designated by being
in BOLD NUMERALS OR BOLD CAPITAL LETTERS, as the case may be:

13.12.060 Rate and fee schedules - Residential and non-residential users.

A. Residential users of water and sewer services and their accounts will be
billed on a tiered system based upon the amount of quarter-annual usage of water and sewer service
at the location at which service is provided. Water and sewer rates for such residential accounts

shall be as follows:



For Quarter-Annual Usage Of: The Rate is:
0 to 3000 gallons {$67-85} $70.56
3,001 -25,000 gallons {$9-621

25,001 - 30,000 gallons B4 $14.99
30,001 - 35,000 gallons $19:241 $20.01
35,001 - 40,000 gallons {$28-841 $29.99
40,001 - 45,000 gallons {$33-621 $34.96
45,001 - 50,000 gallons ($38-451 $39.99
50,001 - 55,000 gallons {$57-66]1 $59.97
55,001 - 60,000 gallons [$72-081 $74.96
60,001 - 65,000 gallons f$86-491 $89.95

$10.00 per 1,000 gallons

per 1,000 gallons
per 1,000 gallons
per 1,000 gallons
per 1,000 gallons
per 1,000 gallons
per 1,000 gallons
per 1,000 gallons
per 1,000 gallons

65,001 - 70,000 gallons
70,001 - 75,000 gallons
75,001 gallons and above

{$106-881-$104.92 per 1,000 gallons
#5323 $119.93 per 1,000 gallons

$1429-711-$134.90 per 1,000 gallons

B. Nonresidential users of water and sewer services and their accounts will be

billed based upon the size of the meter for the location at which service is provided. Water and

sewer rates for such nonresidential accounts shall be as follows:

5/8 to 3/4 inch meter [$67-85} $70.56 for 3,000 gallon base

1 inch meter

1 % inch meter

2 inch meter

3 inch meter

4 inch meter

6 inch meter

$94-941 $98.74 for 4,200 gallon base

£$122.0681 $126.96 for 5,400 gallon base

F$9-623 $10.00 /1,000 gallons
after base

F$9-621 $10.00 /1,000 gallons
after base

£$9-621 $10.00 /1,000 gallons
after base

[$106-69] $204.56 for 8,700 gallon base  {$9-62} $10.00 /1,000 gallons
after base

[$746-091 $775.93 for 33,000 gallon base  {$9-623 $10.00 /1,000 gallons
after base

[$949-561 $987.54 for 42,000 gallon base  £$9:62} $10.00 /1,000 gallons
after base

F$1424-351 $1481.32 for 63,000 gallon
base

£$9-621 $10.00 /1,000 gallons
after base



8 inch meter [$1966:941 $2045.62 for 87,000 gallon £$9-621 $10.00 /1,000 gallons
base after base

C. Unless otherwise exempted as hereinafter provided, each residential and
non-residential user of water and sewer services shall pay a capital improvement fee of [thirty-six
dellars<($36:00)] THIRTY-NINE DOLLARS ($39.00) per quarter the capital improvement fee
shall be in addition to the fees charged pursuant to subsections A. and B. of this section, and shall
be billed and included in the quarter-annual bills for each user. Each user, customer or account
which is subject to and is obligated to pay the debt service charge required by Section 13.20.010
of the Middletown Municipal Code is and shall be exempt from the obligation to pay the capital

improvement fee until January 1, 2020.
SECTION II: This Resolution shall take effect twenty (20) calendar days

following its approval by the Burgess and Commissioners.

INTRODUCED ON THE DAY OF, 2015
PASSED ON THE DAY OF , 2015

EFFECTIVE DATE:
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
By:
Andrew J. Bowen, Town Administrator John Miller, Burgess

u:JClapp\Middletown\Ordinance WaterRate2013



BURGESS AND COMMISSIONERS OF MIDDLETOWN

GENERAL FUND - Operating Budget

FISCAL YEAR 2016

REVENUES
LOCAL TAXES:
COUNTY SHARED TAXES:
STATE-SHARED TAXES:
LICENSES AND PERMITS:
PARKS AND RECREATION:
POLICE PROTECTION:
OTHER REVENUE:

TOTAL REVENUES:

EXPENDITURES
LEGISLATIVE:
EXECUTIVE:
ELECTION EXPENSES:
GENERAL SERVICES:
MAINTENANCE:
PROFESSIONAL SERVICES
PLANNING AND ZONING:
MAIN STREET MANAGER
PUBLIC SAFETY:
SANITATION AND WASTE REMOVAL:
RECREATION & CULTURE
HIGHWAYS AND STREETS:
MISCELLANEOUS
CIP CONTRIBUTION

TOTAL OPERATING EXPENSES

SURPLUS/(DEFICIT)

PROPOSED

16 LEVELS
1,243,521
1,277,429
171,258
26,456
1,900
25,835
7,500

$2.753.899

PROPOSED

16 LEVELS
36,500
6,667
700
424,020
181,354
20,000
52,055
61,522
402,509
276,901
242,574
518,421
288,782
241,894

$2,753.899

s 0



BURGESS AND COMMISSIONERS OF MIDDLETOWN
WATER AND SEWER FUND - Operating Budget

FISCAL YEAR 2016
PROPOSED
REVENUES 16 LEVELS
OPERATING REVENUES: 1,281,507
TOTAL OPERATING INCOME $ 1,281,507
OPERATING EXPENSES:
Administrative 261,031
WATER:
Salaries 133,411
Water Distribution System 149,230
Water Plant/Tower/Booster Station 89,864
SEWER:
Salaries 124,358
Sewer Collection System 135,452
East Wastewater Treatment Plant 214,535
West Wastewater Treatment Plant 127,552
CONTINGENCY FUND 43,240
CIP CONTRIBUTION 2,834
TOTAL OPERATING EXPENSES $1.281.507

SURPLUS/(DEFICIT)

$ 0



ORDINANCE NO. 15-06-01

AN ORDINANCE TO REPEAL AND RE-ENACT, WITH AMENDEMENTS, TITLE 15,
CHAPTER 15.20 OF THE MIDDLETOWN MUNICIPAL CODE PERTAINING TO
REGULATIONS AND STANDARDS FOR DEVELOPMENT AND CONSTRUCTION
WITHIN DESIGNATED FLOOD PLAIN ZONES.

SECTION 1. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners
of Middletown that Title 15, Chapter 15.20 of the Middletown Municipal Code be, and hereby is,

repealed and re-enacted as follows:

Title 15 BUILDINGS AND CONSTRUCTION
CHAPTER 15.20 FLOODPLAIN MANAGEMENT

ARTICLEL. GENERAL PROVISIONS
15.20.010 Findings

The Federal Emergency Management Agency has identified special flood hazard areas
within the boundaries of the Town of Middletown. Special flood hazard areas are subject to
periodic inundation which may result in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and general welfare. Structures that are inadequately elevated, improperly

floodproofed, or otherwise unprotected from flood damage also contribute to flood losses.

The Town of Middletown, by resolution, agreed to meet the requirements of the National
Flood Insurance Program and was accepted for participation in the program on October 23, 1981.
As of that date, the initial effective date of the Town of Middletown Flood Insurance Rate Map,

all development and new construction as defined herein, are to be compliant with these regulations.

15.20.020 Statutory Authorization

The Maryland General Assembly, in Md. Code Ann., Land Use Article, Title 4, has
established as policy of the State that the orderly development and use of land and structures



requires comprehensive regulation through the implementation of planning and zoning control,
and that planning and zoning controls shall be implemented by local government in order to,
among other purposes, secure the public safety, promote health and general welfare, and promote
the conservation of natural resources. Therefore, the Burgess and Commissioners of Middletown

do hereby adopt the following floodplain management regulations.
15.20.030 Statement of Purpose

It is the purpose of these regulations to promote the public health, safety and general
welfare, and to:

(A) Protect human life, health and welfare;

(B) Encourage the utilization of appropriate construction practices in order to prevent or

minimize flood damage in the future;
(C) Minimize flooding of water supply and sanitary sewage disposal systems;
(D) Maintain natural drainage;

(E) Reduce financial burdens imposed on the community, its governmental units and its
residents, by discouraging unwise design and construction of development in areas

subject to flooding;

(F) Minimize the need for rescue and relief efforts associated with flooding and generally

undertaken at the expense of the general public;
(G) Minimize prolonged business interruptions;

(H) Minimize damage to public facilities and other utilities such as water and gas mains,

electric, telephone and sewer lines, streets and bridges;

(I) Reinforce that those who build in and occupy special flood hazard areas should assume

responsibility for their actions;

(9) Minimize the impact of development on adjacent properties within and near flood-prone

areas;

(K) Provide that the flood storage and conveyance functions of floodplains are maintained;



(L) Minimize the impact of development on the natural and beneficial functions of

floodplains;
(M) Prevent floodplain uses that are either hazardous or environmentally incompatible; and

(N) Meet community participation requirements of the National Flood Insurance Program
as set forth in the Code of Federal Regulations (CFR) at 44 CFR Section 59.22.

15.20.040 Areas to Which These Regulations Apply

These regulations shall apply to all special flood hazard areas within the jurisdiction of the
Town of Middletown, and identified in Section 15.20.050.

15.20.050 Basis for Establishing Special Flood Hazard Areas and BFEs

(A) For the purposes of these regulations, the minimum basis for establishing special flood
hazard areas and base flood elevations is the Flood Insurance Study for Frederick
County, Maryland And Incorporated Areas dated September 19, 2007, or the most
recent revision thereof, and the accompanying Flood Insurance Rate Map(s) and all
subsequent amendments and revisions to the FIRMs. The FIS and FIRMs are retained
on file and available to the public at the Middletown Municipal Center.

(B) Where field surveyed topography or digital topography indicates that ground elevations
are below the closest applicable base flood elevation, even in areas not delineated as a

special flood hazard on the FIRM, the area shall be considered as special flood hazard

areaq.

(C) To establish base flood elevations in special flood hazard areas that do not have such
elevations shown on the FIRM, the Floodplain Administrator may provide the best
available data for base flood elevations, may require the applicant to obtain available
information from Federal, State or other sources, or may require the applicant to
establish special flood hazard areas and base flood elevations as set forth in Section

15.20.120, Section 15.20.130, and Section 15.20.140 of these regulations.



15.20.060 Abrogation and Greater Restrictions

These regulations are not intended to repeal or abrogate any existing regulations and
ordinances, including subdivision regulations, zoning ordinances, building codes, or any existing
easements, covenants, or deed restrictions. In the event of a conflict between these regulations

and any other ordinance, the more restrictive shall govern.

15.20.070 Interpretation

In the interpretation and application of these regulations, all provisions shall be:

(A) Considered as minimum requirements;
(B) Liberally construed in favor of the governing body; and,
(C) Deemed neither to limit nor repeal any other powers granted under State statutes.

Notes referencing publications of the Federal Emergency Management Agency refer to the
most recent edition of those publications, are intended only as guidance, and do not bind or alter

the authority of the Floodplain Administrator to interpret and apply these regulations.

15.20.080 Warning and Disclaimer of Liability

The degree of flood protection required by these regulations is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can
and will occur, and flood heights may be increased by man-made or natural causes. These
regulations do not imply that land outside of the special flood hazard areas or uses that are

permitted within such areas will be free from flooding or flood damage.

These regulations shall not create liability on the part of the Town of Middletown, any
officer or employee thereof, the Maryland Department of the Environment (MDE) or the Federal
Emergency Management Agency (FEMA), for any flood damage that results from reliance on

these regulations or any administrative decision lawfully made hereunder.



15.20.090 Severability

Should any section or provision of these regulations be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the regulations as a whole,

or any part thereof other than the part so declared to be unconstitutional or invalid.

ARTICLE I1. DEFINITIONS
Unless specifically defined below, words or phrases used in these regulations shall be
interpreted to have the meaning they have in common usage and to give these regulations the most

reasonable application.

Accessory Structure: A building or structure on the same lot with, and of a nature customarily
incidental and subordinate to, the principal structure. For the purposes of these regulations, an

accessory structure shall be used solely for parking of vehicles and limited storage.

Agreement to Submit an Elevation Certificate: A form on which the applicant for a permit to
construct a building or structure, to construct certain horizontal additions, to place or replace a
manufactured home, to substantially improve a building, structure, or manufactured home, agrees
to have an Elevation Certificate prepared by a licensed professional engineer or licensed

professional surveyor, as specified by the Floodplain Administrator, and to submit the certificate:

(1) Upon placement of the lowest floor and prior to further vertical construction; and
(2) Prior to the final inspection and issuance of the Certificate of Occupancy.

Alteration of a Watercourse: For the purpose of these regulations, alteration of a watercourse

includes, but is not limited to widening, deepening or relocating the channel, including excavation
or filling of the channel. Alteration of a watercourse does not include construction of a road,
bridge, culvert, dam, or in-stream pond unless the channel is proposed to be realigned or relocated

as part of such construction.

Area of Shallow Flooding: A designated Zone AO on the Flood Insurance Rate Map with a 1-

percent annual chance or greater of flooding to an average depth of one to three feet where a clearly



defined channel does not exist, where the path of flooding is unpredictable, and where velocity

flow may be evident; such flooding is characterized by ponding or sheet flow.

Base Building: The building to which an addition is being added. This term is used in provisions

relating to additions.

Base Flood: The flood having a one-percent chance of being equaled or exceeded in any given

year; the base flood also is referred to as the 1-percent annual chance (100-year) flood.

Base Flood Elevation: The water surface elevation of the base flood in relation to the datum

specified on the community’s Flood Insurance Rate Map. In areas of shallow flooding, the base
flood elevation is the highest adjacent natural grade elevation plus the depth number specified in

feet on the Flood Insurance Rate Map, or at least four (4) feet if the depth number is not specified.
Basement: Any area of the building having its floor subgrade (below ground level) on all sides.

Building Code(s): The effective Maryland Building Performance Standards (COMAR 05.02.07),

including the building code, residential code, and existing building code.

Community: A political subdivision of the State of Maryland (county, city or town) that has
authority to adopt and enforce floodplain management regulations within its jurisdictional

boundaries.

Critical and Essential Facilities: Buildings and other structures that are intended to remain
operational in the event of extreme environmental loading from flood, wind, snow or earthquakes.
[Note: See Maryland Building Performance Standards, Sec. 1602 and Table 1604.5.] Critical and
essential facilities typically include hospitals, fire stations, police stations, storage of critical

records, facilities that handle or store hazardous materials, and similar facilities.

Declaration of Land Restriction (Nonconversion Agreement): A form signed by the owner to

agree-not to-convert or modify in-any manner that is-inconsistent with the terms of the-permit and
these regulations, certain enclosures below the lowest floor of elevated buildings and certain
accessory structures. The form requires the owner to record it on the property deed to inform

future owners of the restrictions.



Development: Any manmade change to improved or unimproved real estate, including but not
limited to buildings or other structures, placement of manufactured homes, mining, dredging,

filling, grading, paving, excavation or drilling operations or storage of equipment or materials.

Elevation Certificate: FEMA form on which surveyed elevations and other data pertinent to a

property and a building are identified and which shall be completed by a licensed professional land
surveyor or a licensed professional engineer, as specified by the Floodplain Administrator. When
used to document the height above grade of buildings in special flood hazard areas for which base
flood elevation data are not available, the Elevation Certificate shall be completed in accordance
with the instructions issued by FEMA. [Note: FEMA Form 086-0-33 and instructions are
available online at http://www.fema.gov/library/viewRecord.do?id=1383.]

Enclosure Below the Lowest Floor: An unfinished or flood-resistant enclosure that is located

below an elevated building, is surrounded by walls on all sides, and is usable solely for parking of
vehicles, building access or storage, in an area other than a basement area, provided that such
enclosure is built in accordance with the applicable design requirements specified in these

regulations. Also see “Lowest Floor.”

Federal Emergency Management Agency (FEMA): The Federal agency with the overall

responsibility for administering the National Flood Insurance Program.

Flood or Flooding: A general and temporary condition of partial or complete inundation of

normally dry land areas from:
(1) The overflow of inland or tidal waters, and/or
(2) The unusual and rapid accumulation or runoff of surface waters from any source.

Flood Damage-Resistant Materials: Any construction material that is capable of withstanding

direct and prolonged contact with floodwaters without sustaining any damage that requires more
than cosmetic repair. [Note: See NFIP Technical Bulletin #2, “Flood Damage-Resistant Materials

Requirements.”]

Flood Insurance Rate Map (FIRM): An official map on which the Federal Emergency

Management Agency has delineated special flood hazard areas to indicate the magnitude and



nature of flood hazards, to designate applicable flood zones, and to delineate floodways, if
applicable. FIRMs that have been prepared in digital format or converted to digital format are
referred to as Digital FIRMs (DFIRM).

Flood Insurance Study (FIS): The official report in which the Federal Emergency Management

Agency has provided flood profiles, floodway information, and the water surface elevations.

Flood Opening: A flood opening (non-engineered) is an opening that is used to meet the
prescriptive requirement of 1 square inch of net open area for every square foot of enclosed area.
An engineered flood opening is an opening that is designed and certified by a licensed professional
engineer or licensed architect as meeting certain performance characteristics, including providing
automatic entry and exit of floodwaters; this certification requirement may be satisfied by an
individual certification for a specific structure or issuance of an Evaluation Report by the ICC
Evaluation Service, Inc. [Note: See NFIP Technical Bulletin #1, “Openings in Foundation Walls

and Walls of Enclosures.”]

Flood Protection Elevation: The base flood elevation plus two (2) feet of freeboard. Freeboard

is a factor of safety that compensates for uncertainty in factors that could contribute to flood heights
greater than the height calculated for a selected size flood and floodway conditions, such as wave
action, obstructed bridge openings, debris and ice jams, climate change, and the hydrologic effect

of urbanization in a watershed.

Flood Protection Setback: A distance measured perpendicular to the top of bank of a
watercourse that delineates an area to be left undisturbed to minimize future flood damage and to
recognize the potential for bank erosion. Along nontidal waters of the State, the flood protection

setback is:
(1) 100 feet, if the watercourse has special flood hazard areas shown on the FIRM, except
where the setback extends beyond the boundary of the flood hazard area; or

(2) 50 feet, if the watercourse does not have special flood hazard areas shown on the

FIRM.

Flood Zone: A designation for areas that are shown on Flood Insurance Rate Maps:



(1) Zone A: Special flood hazard areas subject to inundation by the 1-percent annual

chance (100-year) flood, base flood elevations are not determined.

(2) Zone AE and Zone A1-30: Special flood hazard areas subject to inundation by the
1-percent annual chance (100-year) flood; base flood elevations are determined;

floodways may or may not be determined.

(3) Zone AH and Zone AO: Areas of shallow flooding, with flood depths of 1 to 3 feet
(usually areas of ponding or sheet flow on sloping terrain), with or without BFEs or

designated flood depths.

(4) Zone B and Zone X (shaded): Areas subject to inundation by the 0.2-percent annual
chance (500-year) flood, areas subject to the 1-percent annual chance (100-year) flood
with average depths of less than 1 foot or with contributing drainage area less than 1

square mile; and areas protected from the base flood by levees.

(5) Zone C and Zone X (unshaded): Areas outside of Zones designated A, AE, A1-30,
AO, VE, V1-30, B, and X (shaded).

(6) Zone VE and Zone V1-30: Special flood hazard areas subject to inundation by the

1-percent annual chance (100-year) flood and subject to high velocity wave action.

Floodplain: Any land area susceptible to being inundated by water from any source (see definition
of “Flood” or “Flooding”).

Floodproofing or Floodproofed: Any combination of structural and nonstructural additions,

changes, or adjustments to buildings or structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their contents, such
that the buildings or structures are watertight with walls substantially impermeable to the passage
of water and with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. [Note: State regulations at COMAR
26.17.04.11(B)(7) do not allow new nonresidential buildings in nontidal waters of the State to be

floodproofed.]



Floodproofing Certificate: FEMA form that is to be completed, signed and sealed by a licensed
professional engineer or licensed architect to certify that the design of floodproofing and proposed
methods of construction are in accordance with the applicable requirements of Section
15.20.340(B) of these regulations. [Note: FEMA Form 086-0-34 is available online at
http://www.fema.gov/library/viewRecord.do?id=1600.]

Floodway: The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to pass the base flood discharge such that the cumulative increase in the water
surface elevation of the base flood discharge is no more than a designated height. When shown

on a FIRM, the floodway is referred to as the “designated floodway.”

Functionally Dependent Use: A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water; the term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building

and ship repair facilities, but does not include long-term storage or related manufacturing facilities.

Highest Adjacent Grade: The highest natural elevation of the ground surface, prior to

construction, next to the proposed foundation of a structure.
Historic Structure: Any structure that is:

(1) Individually listed in the National Register of Historic Places (a listing maintained by
the U.S. Department of Interior) or preliminarily determined by the Secretary of the

Interior as meeting the requirements for individual listings on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily

determined by the Secretary to qualify as a registered historic district; or

(3) Individually listed on the Maryland Register of Historic Places.

Hydrologic and Hydraulic Engineering Analyses: Analyses performed by a licensed

professional engineer, in accordance with standard engineering practices that are accepted by the

Maryland Department of the Environment (Nontidal Wetlands & Waterways) and FEMA, used to



determine the base flood, other frequency floods, flood elevations, floodway information and

boundaries, and flood profiles.

Letter of Map Change (LOMC): A Letter of Map Change is an official FEMA determination,

by letter, that amends or revises an effective Flood Insurance Rate Map or Flood Insurance Study.

Letters of Map Change include:

Letter of Map Amendment (LOMA): An amendment based on technical data showing that
a property was incorrectly included in a designated special flood hazard area. A LOMA
amends the current effective Flood Insurance Rate Map and establishes that a specific

property or structure is not located in a special flood hazard area.

Letter of Map Revision (LOMR): A revision based on technical data that may show
changes to flood zones, flood elevations, floodplain and floodway delineations, and
planimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a
determination that a structure or parcel of land has been elevated by fill above the base
Slood elevation and is, therefore, no longer exposed to flooding associated with the base
flood. In order to qualify for this determination, the fill must have been permitted and

placed in accordance with the community’s floodplain management regulations.

Conditional Letter of Map Revision (CLOMR): A formal review and comment as to
whether a proposed flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard
areas. A Conditional Letter of Map Revision Based on Fill (CLOMR-F) is a determination
that a parcel of land or proposed structure that will be elevated by fill would not be
inundated by the base flood if fill is placed on the parcel as proposed or the structure is
built as proposed. A CLOMR does not revise the effective Flood Insurance Rate Map or
Flood Insurance Study; upon submission and approval of certified as-built documentation,

a Letter of Map Revision may be issued by FEMA, to revise the effective FIRM.

Licensed: As used in these regulations, licensed refers to professionals who are authorized to

practice in the State of Maryland by issuance of licenses by the Maryland Board of Architects,



Maryland Board of Professional Engineers, Maryland Board of Professional Land Surveyors, and

the Maryland Real Estate Appraisers and Home Inspectors Commission.

Lowest Floor: The lowest floor of the lowest enclosed area (including basement) of a building or
structure; the floor of an enclosure below the lowest floor is not the lowest floor provided the
enclosure is constructed in accordance with these regulations. The lowest floor of a manufactured

home is the bottom of the lowest horizontal supporting member (longitudinal chassis frame beam).

Manufactured Home: A structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected

to the required utilities. The term manufactured home does not include a recreational vehicle.

Market Value: The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. For the purposes of these regulations, the market value of a building
is determined by a licensed real estate appraiser or the most recent, full phased-in assessment value
of the building (improvement) determined by the Maryland Department of Assessments and

Taxation.

Maryland Department of the Environment (MDE): A principal department of the State of
Maryland that is charged with, among other responsibilities, the coordination of the National Flood

Insurance Program in Maryland (NFIP State Coordinator) and the administration of regulatory
programs for development and construction that occur within the waters of the State, including
nontidal wetlands, nontidal waters and floodplains, and State and private tidal wetlands (Tidal
Wetlands). Unless otherwise specified, “MDE” refers to the Department’s Wetlands and

Waterways Program.

Mixed-use Structure: Any structure that is used or intended for use for a mixture of

nonresidential and residential uses in the same structure.

National Flood Insurance Program (NFIP): The program authorized by the U.S. Congress in
42 U.S.C. §§4001 - 4129. The NFIP makes flood insurance coverage available in communities

that agree to adopt and enforce minimum regulatory requirements for development in areas prone

to flooding (see definition of “Special Flood Hazard Area™).



New Construction: Structures, including additions and improvements, and the placement of
manufactured homes, for which the start of construction commenced on or after October 23, 1981,
the initial effective date of the Town of Middletown Flood Insurance Rate Map, including any

subsequent improvements, alterations, modifications, and additions to such structures.

NFIP State Coordinator: See Maryland Department of the Environment (MDE).

Nontidal Waters of the State: Sce “Waters of the State.” As used in these regulations, “nontidal
waters of the State” refers to any stream or body of water within the State that is subject to State
regulation, including the “100-year frequency floodplain of free-flowing waters.” COMAR
26.17.04.01 states that “the landward boundaries of any tidal waters shall be deemed coterminous
with the wetlands boundary maps adopted pursuant to Environment Article, §16-301, Annotated
Code of Maryland.” Therefore, the boundary between the tidal and nontidal waters of the State is
the tidal wetlands boundary.

Person: An individual or group of individuals, corporation, partnership, association, or any other

entity, including State and local governments and agencies.

Recreational Vehicle: A vehicle that is built on a single chassis, 400 square feet or less when
measured at the largest horizontal projection, designed to be self-propelled or permanently towable
by a light duty truck, and designed primarily not for use as a permanent dwelling, but as temporary

living quarters for recreational, camping, travel, or seasonal use.

Repetitive Loss: Flood-related damage sustained by a structure on two separate occasions during
a ten (10) year period for which the cost of repairs at the time of each such flood event, on the
average, equals or exceeds twenty-five (25) percent of the market value of the structure before the

damage occurred.

Special Flood Hazard Area (SFHA): The land in the floodplain subject to a one-percent or
greater chance of flooding in any given year. Special flood hazard areas are designated by the

Federal Emergency Management Agency in Flood Insurance Studies and on Flood Insurance Rate

Maps as Zones A, AE, AH, AO, A1-30, and A99, and Zones VE and V1-30. The term includes

areas shown on other flood maps that are identified in Section 1.5.



Start of Construction: The date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was
within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or
the erection of temporary forms; nor does it include the installation on the property of accessory
structures, such as garages or sheds not occupied as dwelling units or not part of the main structure.
For substantial improvements, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects the external

dimensions of the building.

Structure: That which is built or constructed; specifically, a walled and roofed building, including

a gas or liquid storage tank that is principally above ground, as well as a manufactured home.

Substantial Damage: Damage of any origin sustained by a building or structure whereby the cost
of restoring the building or structure to its before damaged condition would equal or exceed 50
percent of the market value of the building or structure before the damage occurred. Also used as
“substantially damaged” structures. [Note: See “Substantial Improvement/Substantial Damage
Desk Reference” (FEMA P-758).]

Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of
a building or structure, the cost of which equals or exceeds 50 percent of the market value of the
building or structure before the start of construction of the improvement. The term includes
structures which have incurred substantial damage, regardless of the actual repair work
performed. The term also includes structures which have incurred repetitive loss or substantial
damage;regardless ofthe actual repair-work-performed. The tetm does not, however, include

either:

(1) Any project for improvement of a building or structure to correct existing violations of

State or local health, sanitary, or safety code specifications which have been identified



by the local code enforcement official prior to submission of an application for a permit

and which are the minimum necessary to assure safe living conditions; or

(2) Any alteration of a historic structure, provided that the alteration will not preclude the

structure’s continued designation as a historic structure.

[Note: See “Substantial Improvement/Substantial Damage Desk Reference” (FEMA
P-758).]

Temporary Structure: A structure installed, used, or erected for a period of less than 180 days.

Variance: A grant of relief from the strict application of one or more requirements of these

regulations.

Violation: Any construction or development in a special flood hazard area that is being performed
without an issued permit. The failure of a building, structure, or other development for which a
permit is issued to be fully compliant with these regulations and the conditions of the issued permit.
A building, structure, or other development without the required design certifications, the
Elevation Certificate, or other evidence of compliance required is presumed to be a violation until

such time as the required documentation is provided.
Watercourse: The channel, including channel banks and bed, of nontidal waters of the State.

Waters of the State: [See Environment Article, Title 5, Subtitle 1, Annotated Code of Maryland.]

Waters of the State include:
(1) Both surface and underground waters within the boundaries of the State subject to its
jurisdiction;
(2) That portion of the Atlantic Ocean within the boundaries of the State;
(3) The Chesapeake Bay and its tributaries;

(4) All ponds, lakes, rivers, streams, public ditches, tax ditches, and public drainage
systems within the State, other than those designed and used to collect, convey, or

dispose of sanitary sewage; and



(5) The floodplain of free-flowing waters determined by MDE on the basis of the 100-year
flood frequency.

ARTICLE III. ADMINISTRATION
15.20.100 Designation of the Floodplain Administrator

The Staff Planner is hereby appointed to administer and implement these regulations and

is referred to herein as the Floodplain Administrator. The Floodplain Administrator may:

(A) Delegate duties and responsibilities set forth in these regulations to qualified technical

personnel, plan examiners, inspectors, and other employees.

(B) Enter into a written agreement or written contract with another Maryland community or
private sector entity to administer specific provisions of these regulations.
Administration of any part of these regulations by another entity shall not relieve the
community of its responsibilities pursuant to the participation requirements of the
National Flood Insurance Program as set forth in the Code of Federal Regulations (CFR)
at 44 CFR Section 59.22.

15.20.110 Duties and Responsibilities of the Floodplain Administrator
The duties and responsibilities of the Floodplain Administrator shall include but are not

limited to:

(A) Review applications for permits to determine whether proposed activities will be located

in flood hazard areas.

(B) Interpret floodplain boundaries and provide available base flood elevation and flood

hazard information.

(C) Review applications to determine whether proposed activities will be reasonably safe
from flooding and require new construction and substantial improvements to meet the

requirements of these regulations.

(D) Review applications to determine whether all necessary permits have been obtained

from the Federal, State or local agencies from which prior or concurrent approval is



(E)

®

required; in particular, permits from MDE for any construction, reconstruction, repair,
or alteration of a dam, reservoir, or waterway obstruction (including bridges, culverts,
Structures), any alteration of a watercourse, or any change of the course, current, or
cross section of a stream or body of water, including any change to the 100-year

frequency floodplain of free-flowing nontidal waters of the State.

Verify that applicants proposing an alteration of a watercourse have notified adjacent
communities and MDE (NFIP State Coordinator), and have submitted copies of such
notifications to FEMA.

Approve applications and issue permits to develop in flood hazard areas if the provisions
of these regulations have been met, or disapprove applications if the provisions of these

regulations have not been met.

(G) Inspect or cause to be inspected, buildings, structures, and other development for which

permits have been issued to determine compliance with these regulations or to determine

if non-compliance has occurred or violations have been committed.

(H) Review Elevation Certificates and require incomplete or deficient certificates to be

@

)

corrected.

Submit to FEMA, or require applicants to submit to FEMA, data and information
necessary to maintain FIRMs, including hydrologic and hydraulic engineering analyses
prepared by or for the Town of Middletown, within six months after such data and
information becomes available if the analyses indicate changes in base flood elevations

or boundaries.

Maintain and permanently keep records that are necessary for the administration of these

regulations, including:

(1)  Flood Insurance Studies, Flood Insurance Rate Maps (including historic studies

and maps and current effective studies and maps) and Letters of Map Change; and

(2) Documentation supporting issuance and denial of permits, Elevation Certificates,

documentation of the elevation (in relation to the datum on the FIRM) to which



structures have been floodproofed, other required design certifications, variances,

and records of enforcement actions taken to correct violations of these regulations.

(K) Enforce the provisions of these regulations, investigate violations, issue notices of

violations or stop work orders, and require permit holders to take corrective action.

(L) Advise the Middletown Board of Appeals regarding the intent of these regulations and,

for each application for a variance, prepare a staff report and recommendation.
(M) Administer the requirements related to proposed work on existing buildings:

(1) Make determinations as to whether buildings and structures that are located in
flood hazard areas and that are damaged by any cause have been substantially

damaged.

(2) Make reasonable efforts to notify owners of substantially damaged structures of
the need to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit the
non-compliant repair of substantially damaged buildings except for temporary
emergency protective measures necessary to secure a property or stabilize a

building or structure to prevent additional damage.

(N) Undertake, as determined appropriate by the Floodplain Administrator due to the
circumstances, other actions which may include but are not limited to: issuing press
releases, public service announcements, and other public information materials related
to permit requests and repair of damaged structures; coordinating with other Federal,
State, and local agencies to assist with substantial damage determinations; providing
owners of damaged structures information related to the proper repair of damaged
structures in special flood hazard areas;, and assisting property owners with
documentation necessary to file claims for Increased Cost of Compliance (ICC)

coverage under NFIP flood insurance policies.

(O) Notify the Federal Emergency Management Agency when the corporate boundaries of

the Town of Middletown have been modified and:
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Provide a map that clearly delineates the new corporate boundaries or the new
area for which the authority to regulate pursuant to these regulations has either

been assumed or relinquished through annexation; and

If the FIRM for any annexed area includes special flood hazard areas that have
Sflood zones that have regulatory requirements that are not set forth in these
regulations, prepare amendments to these regulations to adopt the FIRM and
appropriate requirements, and submit the amendments to the governing body for
adoption; such adoption shall take place within six months of the date of
annexation and a copy of the amended regulations shall be provided to MDE
(NFIP State Coordinator) and FEMA.

(P) Upon the request of FEMA, complete and submit a report conceming participation in

the NFIP which may request information regarding the number of buildings in the

SFHA, number of permits issued for development in the SFHA, and number of

variances issued for development in the SFHA.

15.20.120

Use and Interpretation of FIRMs

The Floodplain Administrator shall make interpretations, where needed, as to the exact

location of special flood hazard areas, floodplain boundaries, and floodway boundaries. The

following shall apply to the use and interpretation of F/RMs and data:

(A) Where field surveyed topography indicates that ground elevations:

(1)
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Are below the base flood elevation, even in areas not delineated as a special flood
hazard area on a FIRM, the area shall be considered as special flood hazard area

and subject to the requirements of these regulations;

Are above the base flood elevation, the area shall be regulated as special flood
hazard area unless the applicant obtains a Letter of Map Change that removes the

area from the special flood hazard area.

(B) In FEMA-identified special flood hazard areas where base flood elevation and
Sloodway data have not been identified and in areas where FEMA has not identified



special flood hazard areas, any other flood hazard data available from a Federal, State,

or other source shall be reviewed and reasonably used.

(C) Base flood elevations and designated floodway boundaries on FIRMs and in FISs shall
take precedence over base flood elevations and floodway boundaries by any other
sources if such sources show reduced floodway widths and/or lower base flood

elevations.

(D) Other sources of data shall be reasonably used if such sources show increased base flood

elevations and/or larger floodway areas than are shown on FIRMs and in FISs.

(E) If a Preliminary Flood Insurance Rate Map and/or a Preliminary Flood Insurance Study
has been provided by FEMA:

(1)  Upon the issuance of a Letter of Final Determination by FEMA, if the preliminary
flood hazard data is more restrictive than the effective data, it shall be used and
shall replace the flood hazard data previously provided from FEMA for the

purposes of administering these regulations.

(2) Prior to the issuance of a Letter of Final Determination by FEMA, the use of
preliminary flood hazard data shall be deemed the best available data pursuant to
Section 15.20.050(C) and used where no base flood elevations and/or floodway

areas are provided on the effective FIRM.

(3) Prior to issuance of a Letter of Final Determination by FEMA, the use of
preliminary flood hazard data is permitted where the preliminary base flood
elevations, floodplain or floodway boundaries exceed the base flood elevations
and/or designated floodway widths in existing flood hazard data provided by
FEMA. Such preliminary data may be subject to change and/or appeal to FEMA.

15.20.130 Permits Required and Expiration

(A) It shall be unlawful for any person to begin any development or construction which is
wholly within, partially within, or in contact with any flood hazard area established in

Section 15.20.050, including but not limited to: filling; grading; construction of new



structures; the substantial improvement of buildings or structures, including repair of
substantial damage; placement or replacement of manufactured homes, including
substantial improvement or repair of substantial damage of manufactured homes:;
erecting or installing a temporary structure, or alteration of a watercourse, until a
permit is obtained from the Town of Middletown. No such permit shall be issued until

the requirements of these regulations have been met.

(B) In addition to the permits required in paragraph (A), applicants for permits in nontidal
waters of the State are advised to contact MDE. Unless waived by MDE, pursuant to
Code of Maryland Regulations 26.17.04, Construction on Nontidal Waters and
Floodplains, MDE regulates the “100-year frequency floodplain of free-flowing
waters,” also referred to as nontidal waters of the State. To determine the 100-year
frequency floodplain, hydrologic calculations are based on the ultimate development of
the watershed, assuming existing zoning. The resulting flood hazard areas delineated
using the results of such calculations may be different than the special flood hazard
areas established in Section 15.20.050 of these regulations. A permit from the Town of

Middletown is still required in addition to any State requirements.

(C) A permit is valid provided the actual start of work is within 180 days of the date of
permit issuance. Requests for extensions shall be submitted in writing and justifiable
cause demonstrated. The Floodplain Administrator may grant, in writing, one or more
extensions of time, for additional periods not exceeding 90 days each and provided there
has been no amendment or revision to the basis for establishing special flood hazard

areas and BFEs set forth in Section 15.20.050.

15.20.140 Application Required

Application for a permit shall be made by the owner of the property or the owner’s
authorized agent (herein referred to as the applicant) prior to the start of any work. The application

shall be on a form furnished for that purpose.
(A) Application Contents

At a minimum, applications shall include:
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Site plans drawn to scale showing the nature, location, dimensions, and existing
and proposed topography of the area in question, and the location of existing and
proposed structures, excavation, filling, storage of materials, drainage facilities,

and other proposed activities.

Elevation of the existing natural ground where buildings or structures are

proposed, referenced to the datum on the FIRM.

Delineation of flood hazard areas, designated floodway boundaries, flood zones,
base flood elevations, and flood protection setbacks. Base flood elevations shall
be used to delineate the boundary of flood hazard areas and such delineations shall

prevail over the boundary of SFHAs shown on FIRMs.

Where floodways are not delineated or base flood elevations are not shown on the
FIRMs, the Floodplain Administrator has the authority to require the applicant to
use information provided by the Floodplain Administrator, information that is
available from Federal, State, or other sources, or to determine such information
using accepted engineering practices or methods approved by the Floodplain
Administrator. [Note: See “Managing Floodplain Development in Approximate
Zone A Areas: A Guide for Obtaining and Developing Base (100-Year) Flood
Elevations” (FEMA 265).]

Determination of the base flood elevations, for development proposals and
subdivision proposals, each with at least 5 lots or at least 5 acres, whichever is the
lesser, in special flood hazard areas where base flood elevations are not shown
on the FIRM; if hydrologic and hydraulic engineering analyses are submitted,
such analyses shall be performed in accordance with the requirements and
specifications of MDE and FEMA.

Hydrologic and hydraulic engineering analyses for proposals in special flood
hazard areas where FEMA has provided base flood elevations but has not
delineated a floodway; such analyses shall demonstrate that the cumulative effect

of proposed development, when combined with all other existing and anticipated
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development will not increase the water surface elevation of the base flood by

more than one foot, or a lower increase if required by MDE.

For encroachments in floodways, an evaluation of alternatives to such
encroachments, including different uses of the site or portion of the site within the

floodway, and minimization of such encroachment.

If fill is proposed to be placed for a purpose other than to elevate structures, the

applicant shall indicate the intended purpose for the fill.

For proposed buildings and structures, including substantial improvement and
repair of substantial damage, and placement and replacement of manufactured

homes, including substantial improvement and repair of substantial damage:

(@) The proposed elevation of the lowest floor, including basement, referenced
to the datum on the FIRM and a signed Agreement to Submit an Elevation
Certificate.

(b) The signed Declaration of Land Restriction (Nonconversion Agreement)
that shall be recorded on the property deed prior to issuance of the
Certificate of Occupancy, if the application includes an enclosure below the
lowest floor or a crawl/underfloor space that is more than four (4) feet in
height.

(¢c) A written evaluation of alternative methods considered to elevate structures
and manufactured homes, if the location is in nontidal waters of the State
and fill is proposed to achieve the elevation required in Section
15.20.330(A) or Section 15.20.340(A).

For accessory structures that are 300 square feet or larger in area (footprint) and
that are below the base flood elevation, a variance is required as set forth in Article
VII. If a variance is granted, a signed Declaration of Land Restriction
(Nonconversion Agreement) shall be recorded on the property deed prior to

issuance of the Certificate of Occupancy.



(11) For temporary structures and temporary storage, specification of the duration of

(12)

the temporary use.

For proposed work on existing buildings, structure, and manufactured homes,

including any improvement, addition, repairs, alterations, rehabilitation, or

reconstruction, sufficient information to determine if the work constitutes

substantial improvement or repair of substantial damage, including but not

limited to:

(a)

(b)

(©)

(d)

If the existing building or structure was constructed after October 23, 1981,
evidence that the work will not alter any aspect of the building or structure
that was required for compliance with the floodplain management

requirements in effect at the time the building or structure was permitted.

If the proposed work is a horizontal addition, a description of the addition
and whether it will be independently supported or structurally connected to
the base building and the nature of all other modifications to the base

building, if any.

Documentation of the market value of the building or structure before the
improvement or, if the work is repair of damage, before the damage

occurred.

Documentation of the actual cash value of all proposed work, including the
actual cash value of all work necessary to repair and restore damage to the
before-damaged condition, regardless of the amount of work that will be
performed. The value of work performed by the owner or volunteers shall
be valued at market labor rates; the value of donated or discounted materials

shall be valued at market rates.

(13) Certifications and/or technical analyses prepared or conducted by a licensed

professional engineer or /icensed architect, as appropriate, including:



(a) The determination of the base flood elevations or hydrologic and hydraulic
engineering analyses prepared by a licensed professional engineer that are
required by the Floodplain Administrator or are required by these
regulations in: Section 15.20.190 for certain subdivisions and development;
Section 15.20.320(A) for development in designated floodways; Section
15.20.320(C) for development in flood hazard areas with base flood
elevations but no designated floodways; and Section 15.20.320(E) for

deliberate alteration or relocation of watercourses.

(b) The Floodproofing Certificate for nonresidential structures that are
Sfloodproofed as required in Section 15.20.340(B).

(¢) Certification that engineered flood openings are designed to meet the
minimum requirements of Section 15.20.330(C)(3) to automatically

equalize hydrostatic flood forces.

(14) For nonresidential structures that are proposed with floodproofing, an operations

and maintenance plan as specified in Section 15.20.340 (B)(3).

(15) Such other material and information as may be requested by the Floodplain

Administrator and necessary to determine conformance with these regulations.

(B) New Technical Data

(D

@)

The applicant may seek a Letter of Map Change by submitting new technical data
to FEMA, such as base maps, topography, and engineering analyses to support
revision of floodplain and floodway boundaries and/or base flood elevations.
Such submissions shall be prepared in a format acceptable to FEMA and any fees
shall be the sole responsibility of the applicant. A copy of the submittal shall be

attached to the application for a permit.

If the applicant submits new technical data to support any change in floodplain
and designated floodway boundaries and/or base flood elevations but has not
sought a Letter of Map Change from FEMA, the applicant shall submit such data



to FEMA as soon as practicable, but not later than six months after the date such
information becomes available. Such submissions shall be prepared in a format

acceptable to FEMA and any fees shall be the sole responsibility of the applicant.

15.20.150 Review of Application

The Floodplain Administrator shall:

(A) Review applications for development in special flood hazard areas to determine the
completeness of information submitted. The applicant shall be notified of

incompleteness or additional information that is required to support the application.

(B) Notify applicants that permits from MDE and the U.S. Army Corps of Engineers, and

other State and Federal authorities may be required.

(C) Review all permit applications to assure that all necessary permits have been received
from the Federal, State or local governmental agencies from which prior approval is
required. The applicant shall be responsible for obtaining such permits, including

permits issued by:

(1) The U.S. Army Corps of Engineers under Section 10 of the Rivers and Harbors
Act and Section 404 of the Clean Water Act;

(2) MDE pursuant to COMAR 26.23 (Nontidal Wetlands) and Section 401 of the
Clean Water Act;

(3) MDE for construction on nontidal waters of the State pursuant to COMAR
26.17.04.

(D) Review applications for compliance with these regulations after all information required
in Section 15.20.140 of these regulations or identified and required by the Floodplain

Administrator has been received.



15.20.160 Inspections

The Floodplain Administrator shall make periodic inspections of development permitted in
special flood hazard areas, at appropriate times throughout the period of construction in order to

monitor compliance. Such inspections may include:

(A) Stake-out inspection, to determine location on the site relative to the flood hazard area

and designated floodway.

(B) Foundation inspection, upon placement of the lowest floor and prior to further vertical

construction, to collect information or certification of the elevation of the lowest floor.

(C) Inspection of enclosures below the lowest floor, including crawl/underfloor spaces, to

determine compliance with applicable provisions.

(D) Utility inspection, upon installation of specified equipment and appliances, to determine

appropriate location with respect to the base flood elevation.
(E) Final inspection prior to issuance of the Certificate of Occupancy.

15.20.170 Submissions Required Prior to Final Inspection

Pursuant to the Agreement to Submit an Elevation Certificate submitted with the
application as required in Section 15.20.140(A)(9), the permittee shall have an Elevation
Certificate prepared and submitted prior to final inspection and issuance of a Certificate of
Occupancy for elevated structures and manufactured homes, including new structures and
manufactured homes, substantially-improved structures and manufactured homes, and additions

to structures and manufactured homes.

ARTICLE IV. REQUIREMENTS IN ALL FLOOD HAZARD AREAS
15.20.180 Application of Requirements

The general requirements of this section apply to all development proposed within all

special flood hazard areas identified in Section 15.20.050.



15.20.190

Subdivision Proposals and Development Proposals

(A) In all flood zones:
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Subdivision proposals and development proposals shall be consistent with the
need to minimize flood damage and are subject to all applicable standards in these

regulations.

Subdivision proposals and development proposals shall have utilities and facilities
such as sewer, gas, electrical, and water systems located and constructed to

minimize flood damage.

Subdivision proposals and development proposals shall have adequate drainage
paths provided to reduce exposure to flood hazards and to guide floodwaters

around and away from proposed structures.

Subdivision proposals and development proposals containing at least 5 lots or at
least 5 acres, whichever is the lesser, that are wholly or partially in flood hazard
areas where base flood elevation data are not provided by the Floodplain
Administrator or available from other sources, shall be supported by
determinations of base flood elevations as required in Section 15.20.140 of these

regulations.

Subdivision access roads shall have the driving surface at or above the base flood

elevation.

(B) In special flood hazard areas of nontidal waters of the State:

)
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Subdivision proposals shall be laid out such that proposed building pads are
located outside of the special flood hazard area and any portion of platted lots
that include land areas that are below the base flood elevation shall be used for

other purposes, deed restricted, or otherwise protected to preserve it as open space.

Subdivision access roads shall have the driving surface at or above the base flood

elevation.



15.20.200 Protection of Water Supply and Sanitary Sewage Systems

(A) New and replacement water supply systems shall be designed to minimize or eliminate

infiltration of floodwaters into the systems.

(B) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into systems and discharges from systems into

floodwaters.

(C) On-site waste disposal systems shall be located to avoid impairment to or contamination

from them during conditions of flooding.

15.20.210 Buildings and Structures

New buildings and structures (including the placement and replacement of manufactured
homes) and substantial improvement of existing structures (including manufactured homes) that

are located, in whole or in part, in any special flood hazard area shall:

(A) Be designed (or modified) and constructed to safely support flood loads. The
construction shall provide a complete load path capable of transferring all loads from
their point of origin through the load-resisting elements to the foundation. Structures
shall be designed, connected and anchored to resist flotation, collapse or permanent
lateral movement due to structural loads and stresses, including hydrodynamic and
hydrostatic loads and the effects of buoyancy, from flooding equal to the flood
protection elevation or the elevation required by these regulations or the building code,

whichever is higher.
(B) Be constructed by methods and practices that minimize flood damage.

(C) Use flood damage-resistant materials below the elevation of the lowest floor required

in Section 15.20.330(A) or Section 15.20.340(A).

(D) Have electrical systems, equipment and components, and mechanical, heating,
ventilating, air conditioning, and plumbing appliances, plumbing fixtures, duct systems,
and other service equipment located at or above the elevation of the lowest floor required

in Section 15.20.330(A) or Section 15.20.340(A). Electrical wiring systems are



permitted to be located below elevation of the lowest floor provided they conform to the
provisions of the electrical part of the building code for wet locations. If replaced as
part of a substantial improvement, electrical systems, equipment and components, and
heating, ventilation, air conditioning, and plumbing appliances, plumbing fixtures, duct

systems, and other service equipment shall meet the requirements of this section.

(E) As an alternative to paragraph (D), electrical systems, equipment and components, and
heating, ventilating, air conditioning, and plumbing appliances, plumbing fixtures, duct
systems, and other service equipment are permitted to be located below the elevation of
the lowest floor provided they are designed and installed to prevent water from entering
or accumulating within the components and to resist hydrostatic and hydrodynamic
loads and stresses, including the effects of buoyancy, during the occurrence of flooding

to that elevation.
(F) Have the electric panelboard elevated at least three (3) feet above the BFE.
(G) Comply with the specific requirements of Article V.

(H) Comply with the requirements of the most restrictive designation if located on a site that

has more than one flood zone designation (A Zone, designated floodway).
15.20.220 Placement of Fill
(A) Disposal of fill, including but not limited to earthen soils, rock, rubble, construction

debris, woody debris, and trash, shall not be permitted in special flood hazard areas.

(B) Fill proposed to be placed to elevate structures in flood hazard areas shall comply with
the floodways requirements in Section 15.20.320(A), Section 15.20.320(B), and Section
15.20.320(C) and the limitations of Section 15.20.330(B).

15.20.230 Historic Structures

Repair, alteration, addition, rehabilitation, or other improvement of historic structures shall
be subject to the requirements of these regulations if the proposed work is determined to be a

substantial improvement, unless a determination is made that the proposed work will not preclude



the structure’s continued designation as a historic structure. The Floodplain Administrator may

require documentation of a structure’s continued eligibility and designation as a historic structure.

15.20.240 Manufactured Homes

(A) New manufactured homes shall not be placed or installed in floodways.

(B) For the purpose of these regulations, the lowest floor of a manufactured home is the

bottom of the lowest horizontal supporting member (longitudinal chassis frame beam).

(C) New manufactured homes located outside of floodways, replacement manufactured
homes in any flood hazard areas, and substantial improvement (including repair of

substantial damage) of existing manufactured homes in all flood hazard area, shall:
(1) Beelevated on a permanent, reinforced foundation in accordance with Article V;

(2) Be installed in accordance with the anchor and tie-down requirements of the
building code or the manufacturer’s written installation instructions and

specifications; and

(3) Have enclosures below the lowest floor of the elevated manufactured home, if
any, including enclosures that are surrounded by rigid skirting or other material
that is attached to the frame or foundation, that comply with the requirements of

Article V.

[Note: See “Protecting Manufactured Homes from Floods and Other Hazards: A Multi-Hazard
Foundation and Installation Guide” (FEMA P-85).]

15.20.250 Recreational Vehicles

Recreational vehicles shall:
(A) Meet the requirements formanufactured homes in Section 15.20.240; or
(B) Be fully licensed and ready for highway use; or

(C) Be on asite for less than 180 consecutive days.



15.20.260 Critical and Essential Facilities

Critical and essential facilities shall:
(A) Not be located in floodways; or

(B) If located in flood hazard areas other than floodways, be elevated to the higher of
elevation required by these regulations plus one (1) foot, the elevation required by the

building code, or the elevation of the 0.2 percent chance (500-year) flood.

15.20.270 Temporary Structures and Temporary Storage

In addition to the application requirements of Section 15.20.140, applications for the
placement or erection of temporary structures and the temporary storage of any goods, materials,
and equipment, shall specify the duration of the temporary use. Temporary structures and
temporary storage in floodways shall meet the limitations of Section 15.20.320(A) of these

regulations. In addition:
(A) Temporary structures shall:

(1) Be designed and constructed to prevent flotation, collapse or lateral movement
resulting from hydrodynamic loads and hydrostatic loads during conditions of the
base flood,

(2) Have electric service installed in compliance with the electric code; and

(3) Comply with all other requirements of the applicable State and local permit

authorities.
(B) Temporary storage shall not include hazardous materials.

15.20.280 Gas or Liquid Storage Tanks

(A) Underground tanks in flood hazard areas shall be anchored to prevent flotation, collapse
or lateral movement resulting from hydrostatic loads, including the effects of buoyancy,

during conditions of the base flood.



(B) Above-ground tanks in flood hazard areas shall be anchored to a supporting structure
and elevated to or above the base flood elevation, or shall be anchored or otherwise
designed and constructed to prevent flotation, collapse, or lateral movement resulting
from hydrodynamic and hydrostatic loads, including the effects of buoyancy, during

conditions of the base flood.
(C) In flood hazard areas, tank inlets, fill openings, outlets and vents shall be:

(1)  Ator above the base flood elevation or fitted with covers designed to prevent the
inflow of floodwater or outflow of the contents of the tanks during conditions of
the base flood; and

(2) Anchored to prevent lateral movement resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy, during conditions of the base
flood.

15.20.290 Functionally Dependent Uses

Applications for functionally dependent uses that do not conform to the requirements of
these regulations shall be approved only by variances issued pursuant to Article VI If approved,
Jfunctionally dependent uses shall be protected by methods that minimize flood damage during the
base flood, including measures to allow floodwaters to enter and exit, use of flood damage-
resistant materials, and elevation of electric service and equipment to the extent practical given

the use of the building,

ARTICLE V. REQUIREMENTS IN FLOOD HAZARD AREAS
15.20.300 General Requirements
In addition to the general requirements of Section 4.0, the requirements of this section shall:

(A) Apply in flood hazard areas, including special flood hazard areas along nontidal waters

of the State.



(B) Apply to all development, new construction, substantial improvements (including repair
of substantial damage), and placement, replacement, and substantial improvement

(including repair of substantial damage) of manufactured homes.
15.20.310 Flood Protection Setbacks

Within areas defined by flood protection setbacks along nontidal waters of the State:

(A) No new buildings, structures, or other development shall be permitted unless the
applicant demonstrates that the site cannot be developed without such encroachment
into the flood protection setback and the encroachment is the minimum necessary after
consideration of varying other siting standards such as side, front, and back lot line

setbacks.

(B) Disturbance of natural vegetation shall be minimized and any disturbance allowed shall

be vegetatively stabilized.
(C) Public works and temporary construction may be permitted.
15.20.320 Development that Affects Flood-Carrying Capacity of Nontidal Waters of the
State
(A) Development in Designated Floodways
For proposed development that will encroach into a designated floodway, Section
15.20.140(A)(7) requires the applicant to submit an evaluation of alternatives to such
encroachment, including different uses of the site or the portion of the site within the

floodway, and minimization of such encroachment. This requirement does not apply to

fences that do not block the flow of floodwaters or trap debris.
Proposed development in a designated floodway may be permitted only if:
(1) The applicant has been issued a permit by MDE; and

(2) The applicant has developed hydrologic and hydraulic engineering analyses and
technical data prepared by a licensed professional engineer reflecting such

changes, and the analyses, which shall be submitted to the Floodplain
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Administrator, demonstrate that the proposed activity will not result in any

increase in the base flood elevation; or

If the analyses demonstrate that the proposed activities will result in an increase
in the base flood elevation, the applicant has obtained a Conditional Letter of Map
Revision and a Letter of Map Revision from FEMA upon completion of the
project. Submittal requirements and fees shall be the responsibility of the

applicant.

(B) Development that Includes the Placement of Fill in Nontidal Waters of the State

For proposed development that includes the placement of fill in nontidal waters of the State,

other than development that is subject to paragraph (D), a hydraulically-equivalent volume

of excavation is required. Such excavations shall be designed to drain freely.

(C) Development in Areas with Base Flood Elevations but No Designated Floodways

For development in special flood hazard areas of nontidal waters of the State with base

flood elevations but no designated floodways:
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The applicant shall develop hydrologic and hydraulic engineering analyses and
technical data reflecting the proposed activity and shall submit such technical data
to the Floodplain Administrator as required in Section 15.20.140(A)(6). The
analyses shall be prepared by a licensed professional engineer in a format required
by FEMA for a Conditional Letter of Map Revision and a Letter of Map Revision
upon completion of the project. Submittal requirements and fees shall be the

responsibility of the applicant.

The proposed development may be permitted if the applicant has received a permit
by MDE and if the analyses demonstrate that the cumulative effect of the proposed
development, when combined with all other existing and potential flood hazard
area encroachments will not increase the base flood elevation more than 1.0 foot

at any point.

(D) Construction of Roads, Bridges, Culverts, Dams and In-Stream Ponds



Construction of roads, bridges, culverts, dams, and in-stream ponds in nontidal waters of the
State shall not be approved unless they comply with this section and the applicant has

received a permit from MDE.
(E) Alteration of a Watercourse

For any proposed development that involves alteration of a watercourse not subject to
paragraph (C), unless waived by MDE, the applicant shall develop Aydrologic and hydraulic
engineering analyses and technical data reflecting such changes, including the floodway
analysis required in Section 15.20.140(A), and submit such technical data to the Floodplain
Administrator and to FEMA. The analyses shall be prepared by a licensed professional
engineer in a format required by MDE and by FEMA for a Conditional Letter of Map
Revision and a Letter of Map Revision upon completion of the project. Submittal

requirements and fees shall be the responsibility of the applicant.

Alteration of a watercourse may be permitted only upon submission, by the applicant, of the

following:
(1) A description of the extent to which the watercourse will be altered or relocated;

(2) A certification by a licensed professional engineer that the flood-carrying capacity

of the watercourse will not be diminished;

(3) Evidence that adjacent communities, the U.S. Army Corps of Engineers, and
MDE have been notified of the proposal, and evidence that such notifications have
been submitted to FEMA; and

(4) Evidence that the applicant shall be responsible for providing the necessary
maintenance for the altered or relocated portion of the watercourse so that the
flood carrying capacity will not be diminished. The Floodplain Administrator
may require the applicant to enter into an agreement with the Town of Middletown
specifying the maintenance responsibilities; if an agreement is required, the
permit shall be conditioned to require that the agreement be recorded on the deed

of the property which shall be binding on future owners.



15.20.330 Residential Structures and Residential Portions of Mixed Use Structures

New residential structures and residential portions of mixed use structures, and substantial
improvement (including repair of substantial damage) of existing residential structures and
residential portions of mixed use structures shall comply with the applicable requirements of

Article IV and this section. See Section 15.20.350 for requirements for horizontal additions.

(A) Elevation Requirements
(1) Lowest floors shall be elevated to or above the flood protection elevation.

(2) In areas of shallow flooding (Zone AO), the lowest floor (including basement)
shall be elevated at least as high above the highest adjacent grade as the depth
number specified in feet on the FIRM plus two (2) feet, or at least four (4) feet if

a depth number is not specified.
(3)  Enclosures below the lowest floor shall meet the requirements of paragraph (C).
(B) Limitations on Use of Fill to Elevate Structures

Unless otherwise restricted by these regulations, especially by the limitations in Section
15.20.320(A), Section 15.20.320(B), and Section 15.20.320(C), fill placed for the purpose

of raising the ground level to support a building or structure shall:
(1) Consist of earthen soil or rock materials only.

(2) Extend laterally from the building footprint to provide for adequate access as a
function of use; the Floodplain Administrator may seek advice from the State Fire

Marshal’s Office and/or the local fire services agency;

(3) Comply with the requirements of the building code and be placed and compacted
to provide for stability under conditions of rising and falling floodwaters and

resistance to erosion, scour, and settling;

(4) Be sloped no steeper than one (1) vertical to two (2) horizontal, unless approved
by the Floodplain Administrator;
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Be protected from erosion associated with expected velocities during the
occurrence of the base flood; unless approved by the Floodplain Administrator,
fill slopes shall be protected by vegetation if the expected velocity is less than five
feet per second, and by other means if the expected velocity is five feet per second

or more; and

Be designed with provisions for adequate drainage and no adverse effect on

adjacent properties.

(C) Enclosures Below the Lowest Floor

(D

@

)

Enclosures below the lowest floor shall be used solely for parking of vehicles,

building access, crawl/underfloor spaces, or limited storage.

Enclosures below the lowest floor shall be constructed using flood damage-

resistant materials.

Enclosures below the lowest floor shall be provided with flood openings which
shall meet the following criteria: [Note: See NFIP Technical Bulletin #1,
“Openings in Foundation Walls and Walls of Enclosures Below Elevated
Buildings.”]

(a) There shall be a minimum of two flood openings on different sides of each
enclosed area; if a building has more than one enclosure below the lowest

floor, each such enclosure shall have flood openings on exterior walls.

(b) The total net area of all flood openings shall be at least 1 square inch for
each square foot of enclosed area (non-engineered flood openings), or the
Sflood openings shall be engineered flood openings that are designed and
certified by a licensed professional engineer to automatically allow entry
and exit of floodwaters; the certification requirement may be satisfied by an
individual certification or an Evaluation Report issued by the ICC

Evaluation Service, Inc.



(c) Thebottom of each flood opening shall be 1 foot or less above the higher of
the interior floor or grade, or the exterior grade, immediately below the

opening.

(d) Any louvers, screens or other covers for the flood openings shall allow the

automatic flow of floodwaters into and out of the enclosed area.

(e) Ifinstalled in doors, flood openings that meet requirements of paragraphs
(a) through (d), are acceptable; however, doors without installed flood

openings do not meet the requirements of this section.

15.20.340 Nonresidential Structures and Nonresidential Portions of Mixed Use Structures

New nonresidential structures and nonresidential portions of mixed use structures, and
substantial improvement (including repair of substantial damage) of existing nonresidential
structures and nonresidential portions of mixed use structures shall comply with the applicable
requirements of Article IV and the requirements of this section. See Section 15.20.350 for

requirements for horizontal additions.
(A) Elevation Requirements
Elevated structures shall:

(1) Have the lowest floor (including basement) elevated to or above the flood

protection elevation; or

(2) 1In areas of shallow flooding (Zone AO), have the lowest floor (including
basement) elevated at least as high above the highest adjacent grade as the depth
number specified in feet on the FIRM plus two (2) feet, or at least four (4) feet if

a depth number is not specified; and

(3) Have enclosures below the lowest floor, if any, that comply with the requirements

of Section 15.20.330(C); or

(4) If proposed to be elevated on fill, meet the limitations on fill in Section

15.20.330(B).



(B) Floodproofing Requirements

(1) Floodproofing of new nonresidential buildings is not allowed in nontidal waters
of the State (COMAR 26.17.04.11(B)(7)).

@

)

Floodproofing for substantial improvement of nonresidential buildings is allowed

in nontidal waters of the State.

If floodproofing is proposed, structures shall:

(2)

(b)

©

(d)

(e)

6]

Be designed to be dry floodproofed such that the building or structure is
watertight with walls and floors substantially impermeable to the passage

of water to the level of the flood protection elevation plus 1.0 foot, or

If located in an area of shallow flooding (Zone AO), be dry floodproofed at
least as high above the highest adjacent grade as the depth number specified
on the FIRM plus three (3) feet, or at least five (5) feet if a depth number is

not specified; and

Have structural components capable of resisting hydrostatic and

hydrodynamic loads and effects of buoyancy;

Have floodproofing measures that are designed taking into consideration the
nature of flood-related hazards; frequency, depth and duration of flooding;
rate of rise and fall of floodwater; soil characteristics; flood-borne debris;
at least 12 hours of flood warning time from a credible source; and time

necessary to implement any measures that require human intervention;

Have at least one door above the applicable flood elevation that allows

human ingress and egress during conditions of flooding;

Have an operations and maintenance plan that is filed with local emergency
management officials and that specifies the owner/occupant’s
responsibilities to monitor flood potential; the location of any shields, doors,

closures, tools, or other goods that are required for implementation;



maintenance of such goods; methods of installation; and periodic

inspection; and

(g) Be certified by a licensed professional engineer or licensed architect,
through execution of a Floodproofing Certificate that states that the design
and methods of construction meet the requirements of this section. The
Floodproofing Certificate shall be submitted with the construction drawings
as required in Section 15.20.140(A)(13).

15.20.350 Horizontal Additions

(A) A horizontal addition proposed for a building or structure that was constructed after the

date specified in Section 15.20.010 shall comply with the applicable requirements of
Article IV and this section.

(B) In nontidal waters of the State that are subject to the regulatory authority of MDE, all

horizontal additions shall comply with the applicable requirements of Article IV and

this section and:

M
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If the addition is structurally connected to the base building, the requirements of

paragraph (C) apply.

If the addition has an independent foundation and is not structurally connected to
the base building and the common wall with the base building is modified by no
more than a doorway, the base building is not required to be brought into

compliance.

(C) For horizontal additions that are structurally connected to the base building:

(1)

If the addition combined with other proposed repairs, alterations, or modifications
of the base building constitutes substantial improvement, the base building and
the addition shall comply with the applicable requirements of Article IV and this

section.



(2) If the addition constitutes substantial improvement, the base building and the
addition shall comply with all of the applicable requirements of Article IV and

this section.

(D) For horizontal additions with independent foundations that are not structurally
connected to the base building and the common wall with the base building is modified
by no more than a doorway, the base building is not required to be brought into

compliance.

(E) A horizontal addition to a building or structure that is not substantial improvement, and

is not located in nontidal waters of the State, is not required to comply with this section.
[Note: See “Substantial Improvement/Substantial Damage Desk Reference” (FEMA P-758).]

15.20.350 Accessory Structures

(A) Accessory structures shall be limited to not more than 300 square feet in total floor area.

(B) Accessory structures shall comply with the elevation requirements and other
requirements of Section 15.20.330, the floodproofing requirements of Section
15.20.340(B), or shall:

(1) Be useable only for parking of vehicles or limited storage;

(2) Be constructed with flood damage-resistant materials below the base flood

elevation;

(3) Be constructed and placed to offer the minimum resistance to the flow of

floodwaters;
(4) Be anchored to prevent flotation;

(5) Have electrical service and mechanical equipment elevated to or above the base

flood elevation; and

(6) Have flood openings that meet the requirements of Section 15.20.330(C).



ARTICLE VI. RESERVED

ARTICLE VII. VARIANCES
15.20.360 General

The Middletown Board of Appeals shall have the power to consider and authorize or deny
variances from the strict application of the requirements of these regulations. A variance shall be
approved only if it is determined to not be contrary to the public interest and where, owing to
special conditions of the lot or parcel, a literal enforcement of the provisions of these regulations,

an unnecessary hardship would result.

Upon consideration of the purposes of these regulations, the individual circumstances, and
the considerations and limitations of this section, the Middletown Board of Appeals may attach

such conditions to variances as it deems necessary to further the purposes of these regulations.

The Middletown Board of Appeals shall notify, in writing, any applicant to whom a
variance is granted to construct or substantially improve a building or structure with its lowest
floor below the elevation required by these regulations that the variance is to the floodplain
management requirements of these regulations only, and that the cost of Federal flood insurance

will be commensurate with the increased risk, with rates up to $25 per $100 of insurance coverage.

A record of all variance actions, including justification for issuance shall be maintained

pursuant to Section 15.20.110 (J) of these regulations.

15.20.370 Application for a Variance

(A) The owner of property, or the owner’s authorized agent, for which a variance is sought

shall submit an application for a variance to the Floodplain Administrator.

(B) At a minimum, the application shall contain the following information: name, address,
and telephone number of the applicant and property owner; legal description of the
property; parcel map; description of the existing use; description of the proposed use;
site map showing the location of flood hazard areas, designated floodway boundaries,

flood zones, base flood elevations, and flood protection setbacks; description of the



variance sought; and reason for the variance request. Variance applications shall

specifically address each of the considerations in Section 15.20.380.

(C) If the application is for a variance to allow the lowest floor of a building or structure
below the applicable minimum elevation required by these regulations, the application
shall include a statement signed by the owner that, if granted, the conditions of the

variance shall be recorded on the deed of the property.

15.20.380 Considerations for Variances

The Floodplain Administrator shall request comments on variance applications from MDE

(NFIP State Coordinator) and shall provide such comments to the Middletown Board of Appeals.

In considering variance applications, the Middletown Board of Appeals shall consider and
make findings of fact on all evaluations, all relevant factors, requirements specified in other

sections of these regulations, and the following factors:
(A) The danger that materials may be swept onto other lands to the injury of others.
(B) The danger to life and property due to flooding or erosion damage.

(C) The susceptibility of the proposed development and its contents (if applicable) to flood

damage and the effect of such damage on the individual owner.
(D) The importance of the services to the community provided by the proposed development.

(E) The availability of alternative locations for the proposed use which are not subject to,

or are subject to less, flooding or erosion damage.

(F) The necessity to the facility of a waterfront location, where applicable, or if the facility

is a functionally dependent use.
(G) The compatibility of the proposed use with existing and anticipated development.

(H) The relationship of the proposed use to the comprehensive plan and hazard mitigation

plan for that area.



(I) The safety of access to the property in times of flood for passenger vehicles and

emergency vehicles.

(3 The expected heights, velocity, duration, rate of rise, and sediment transport of the

floodwaters and the effects of wave action, if applicable, expected at the site.

(K) The costs of providing government services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical,

and water systems, and streets and bridges.
(L) The comments provided by MDE (NFIP State Coordinator).

15.20.390 Limitations for Granting Variances

The Middletown Board of Appeals shall make an affirmative decision on a variance

request only upon:

(A) A showing of good and sufficient cause. Good and sufficient cause deals solely with the
physical characteristics of the property and cannot be based on the character of the
improvement, the personal characteristics of the owner/inhabitants, or local provision

that regulate standards other than health and public safety.

(B) A determination that failure to grant the variance would result in exceptional hardship
due to the physical characteristics of the property. Increased cost or inconvenience of
meeting the requirements of these regulations does not constitute an exceptional

hardship to the applicant.

(C) A determination that the granting of a variance for development within any designated
Sfloodway, or flood hazard area with base flood elevations but no designated floodway,
will not result in increased flood heights beyond that which is allowed in these

regulations.

(D) A determination that the granting of a variance will not result in additional threats to
public safety; extraordinary public expense, nuisances, fraud or victimization of the

public, or conflict with existing local laws.



(E) A determination that the building, structure or other development is protected by

methods to minimize flood damages.

(F) A determination that the variance is the minimum necessary to afford relief, considering

the flood hazard.

ARTICLE VIIL ENFORCEMENT
15.20.400 Compliance Required

(A) No building, structure or development shall hereafter be located, erected, constructed,
reconstructed, improved, repaired, extended, converted, enlarged or altered without full

compliance with these regulations and all other applicable regulations.

(B) Failure to obtain a permit shall be a violation of these regulations and shall be subject

to penalties in accordance with Section 15.20.420.

(C) Permits issued on the basis of plans and applications approved by the Floodplain
Administrator authorize only the specific activities set forth in such approved plans and
applications or amendments thereto. Use, arrangement, or construction of such specific
activities that are contrary to that authorization shall be deemed a violation of these

regulations.

15.20.410 Notice of Violation and Stop Work Order

If the Floodplain Administrator determines that there has been a violation of any provision
of these regulations, the Floodplain Administrator shall give notice of such violation to the owner,
the owner’s authorized agent, and the person responsible for such violation, and may issue a stop

work order. The notice of violation or stop work order shall be in writing and shall:

(A) Include a list of violations, referring to the section or sections of these regulations that

have been violated;

(B) Order remedial action which, if taken, will effect compliance with the provisions of

these regulations;

(C) Specify a reasonable period of time to correct the violation;



(D) Advise the recipients of the right to appeal; and
(E) Be served in person; or

(F) Be posted in a conspicuous place in or on the property and sent by registered or certified

mail to the last known mailing address, residence, or place of business of the recipients.

15.20.420 Violations and Penalties

Violations of these regulations or failure to comply with the requirements of these
regulations or any conditions attached to a permit or variance shall constitute a misdemeanor. Any
person responsible for a violation shall comply with the notice of violation or stop work order.
Failure to comply shall be alternatively or in addition deemed a civil infraction and a fine of up to
$1,000.00 may be imposed, but this does not excuse the violation. Each day a violation continues
shall be considered a separate offense. The violation must be corrected prior to any further work
progressing on the project. Nothing herein contained shall prevent the Town of Middletown from

taking such other lawful action as is necessary to prevent or remedy any violation.
ARTICLE IX. SUBSEQUENT AMENDMENTS
15.20.430 Subsequent Amendments

All ordinances or parts of ordinances that are inconsistent with the provisions of this
ordinance are hereby repealed to the extent of such inconsistency. This ordinance shall be
amended as required by the Federal Emergency Management Agency, Title 44, Code of Federal
Regulations. All subsequent amendments to this ordinance are subject to the approval of the

Federal Emergency Management Agency and the Maryland Department of the Environment.



SECTIONII: BE IT FURTHER ENACTED AND ORDAINED that this Ordinance

shall take effect twenty (20) calendar days following its approval by the Burgess and

Commissioners.
INTRODUCED ON THE DAY OF , 2015
PASSED ON THE DAY OF , 2015
EFFECTIVE DATE: , 2015
ATTEST: BURGESS AND COMMISSIONERS OF
MIDDLETOWN
By:

Andrew J. Bowen, Town Administrator John D. Miller, Burgess
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