MIDDLETOWN PLANNING COMMISSION

Middletown Municipal Center
31 West Main Street

Middietown, MD 21769
AGENDA
Monday, November 21, 2016
7:00 p.m.
I. Public Comment
IL. Minutes of October 2016 Planning Commission workshop Approval
Minutes of October 2016 Planning Commission meeting Approval
III.  Plan Review
Technology MD Network Infrastructure Facility Review/Approval
Zion Lutheran Church Demolition Site Plan Review/Approval
IV. Zoning
Qutdoor lichting regulations Review/Recommend
Medical cannabis/liquor store regulations Review/Recommend
V. Miscellaneous
PC Rules of Procedures amendment — Ex parte communications Review/Approval

VI. Additional Public Comment

** All requests to be on the Planning Commission agenda must be received at the Middletown
Municipal Center, 31 W, Main Street, Middletown by 4:00pm on the Monday two weeks prior to
the monthly meeting held on the third Monday of each month, All plans being submitted for review

must be folded, and an electronic plan is required as well,

Maryland law and the Planning Commission’s Rules of Procedure regarding ex parte communications require all
discussion, review, and consideration of the Commission’s business take place only during the Commission’s
consideration of the item at a scheduled meeting. Telephone calls and meetings with Commission members in
advance of the meeting are not permitted. Written communications will be directed to appropriate staff members
for response and included in briefing materials for all members of the Commission.




MIDDLETOWN PLANNING COMMISSION
31 West Main Street
Middletown, Maryland

Workshop October 12, 2016

The regular workshop of the Middletown Planning Commission took place on Wednesday, October 12,
2016 at 7:00 p.m. at the Middletown Municipal Center, 31 West Main Street, Middletown, MD 21769,
Those present (quorum) were Commission members Mark Carney (Chairman), Bob Smart (Vice-
Chairman) Tom Catania (Ex-Officio), Bob Miller, David Lake, and Rich Galiagher. Others present in
official capacity: Cindy Unangst (Staff Planner). Others present included: John Bankard (Adtek
Engineering), Sue Barthol and Chuck Nipe (Frederick County Division of Public Works).

OCTOBER MONTHLY PLANNING COMMISSION WORKSHOP:
PLAN REVIEW -

Fire Station Revised Site Plan — Staff Planner, Cindy Unangst, reviewed her staff report point
by point. There was discussion about potential signage at the entrances to the fire station for safety
concerns, and about the desire to make sure the fire station parking lot isn’t used as a cut-thru from the
Primary School to Franklin Street. There also was a discussion about whether a 300 gallon diesel fuel
tank would be put on the site. The County does not want to put the tank, which is currently at the
existing fire station, on the new site due to the fact that the Town’s Code stipulates that it would have to
be underground or in a heated structure. If the applicant decides to include an emergency generator at
the site, it will need to be shown on the improvement plans along with the natural gas line location.

ZONING -

David Lake asked about the Ryan Home sign on the roof of the model home, as well as whether
there was a site plan for the Milani construction staging site on what is known as the library site adjacent
to the Middletown Glen development.

Mark Carney discussed his concerns about the sign ordinance for a change in wording of
exemptions for ballfield and scoreboard signage not being sent to the Planning Commission for their
review and comment.

MISCELLANEQUS — None

Workshop adjourned at 8:10pm.

Respectfully submitted,

Cynthia K. Unangst, AICP
Middletown Staff Planner



MIDDLETOWN PLANNING COMMISSION
31 West Main Street
Middletown, Maryland

Regular Meeting October 17, 2016

The regular meeting of the Middletown Planning Commission took place on Monday, October 17, 2016
at 7:00 p.m, at the Middletown Municipal Center, 3] West Main Street, Middletown, MD 21769.
Those present (quorum) were Commissioners Mark Carney (Chairman), Tom Catania (Ex-Officio), Bob
Smart, David Lake and Bob Miller. Others present in official capacity: Commissioners Rich Gallagher
(Alternate), Dixie Eichelberger (Temp alternate), Cindy Unangst (Staff Planner), Bruce Carbaugh
(Director of Public Works), Ron Forrester (Zoning Administrator) and Annette Alberghini (Recording
Secretary). Others present: John Bankard (Adtek Engineering), Charles Nipe (Frederick County DPW),
Sue Barthol (Frederick County Office of Project Management), Tracy Diggs (Frederick County DPW —
Engineering & Construction Management) and Pam Wachter (resident).

OCTOBER MONTHLY PLANNING COMMISSION MEETING:

L PUBLIC COMMENT — None.

Il Regular Workshop Minutes of September 14, 2016 — Approved as submitted.
Regular Meeting Minutes of September 19, 2016 — Approved as submitted.

II. PLAN REVIEW

Middletown Fire Station Revised Site Plan - (John Bankard (Adtek Engineering), Charles
Nipe (Frederick County DPW), Sue Barthol (Frederick County Office of Project Management), Tracy
Diggs (Frederick County DPW - Engineering & Construction Management) and Pam Wachter
(resident) were present.) This is the proposed construction of a fire station on Franklin Street adjacent to
the Middletown Primary School. The property is zoned OS Open Space (9.27 acres) and R1 Residential
(7.73 acres). The area dedicated for the site under the “Middletown Fire Department Final Plat” which
was conditionally approved October 23, 2013 is 2.73 acres of Open Space zoned land. The site plan was
previously approved November 18, 2013. All water and sewer tap fees have been waived. The major
changes for this revised site plan are the orientation of the building on the site and the location of the
driveway onto Franklin Street. The dimensions for the proposed building are the same, but the building
has been tuned on the property 90 degrees. A Board of Appeals hearing has been set for Thursday,
October 20™, for review and approval of the variance request for the height of the building. ARRO has
reviewed the site plans. Their comments have been provided to the applicant.

* Discrepancies — The applicant brought in another revised set of plans addressing some of the
comments in the Staff Planner’s report. The applicant was asked to revise the plan to show
the 4 pine trees being the same size. The Staff Planner will investigate whether the plantings
on the south side of the property were part of the reforestation for the Primary School
development.

® Director of Public Works Comments —



1.

2,
3.

The Town requires outside meter vaults and prefers they be located outside of paved
areas. The possible location is near the existing fire hydrant adjacent to the Primary
School driveway. The 6” meter concrete vault will need to be set near the hydrant and
the hydrant relocated or removed.

If the new building includes a kitchen, then a grease interceptor will be required.

If there will be vehicle washing at this facility (even inside the building) there may be
a need for a grit interceptor and a discharge permit in accordance with NPDES MS-4.

* Improvement Plans — The following items will need to be addressed at the Improvement
Plan review stage:

PN =

Signage

Revised Lighting plan — to include house side shields

Revised Landscape Plan

Pavilion Demolition Plan — Applicant was reminded that demolition plans have a
different time frame for submittals than other plans do.

Emergency Generator — was not included on the Site Plan, but will be included on the
Improvement Plans,

Action: Commissioner Smart motioned to conditionally approve the Middletown Fire Station Revised
Site Plan, conditional upon signage approval at the Improvement Plan review, landscape plan approval
at the Improvement Plan review, lighting approval at the Improvement Plan review, grease and grit
interceptor approval at the Improvement Plan review, pavilion demolition plan approval at the
Improvement Plan review, emergency generator approval at the Improvement Plan review,
incorporating comments from the Staff Planner, Director of Public Works and ARRO into the plans, and
the Board of Appeals granting the height variance request. Seconded by Commissioner Lake. Motion
carried (5-0).

IV.

V.

ZONING - None

MISCELLANEOUS - The joint Town Board/Planning Commission meeting is scheduled for

Monday, November 7, 2016.

VL

ADDITIONAL PUBLIC COMMENT - None.

Meeting adjourned at 7:32pm.

Respectfully submitted,

Annette Alberghini
Recording Secretary



Middletown Planning Office

MEMORANDUM
Date: 11/3/2016
Hansen#
To:  Middletown Planning Commission
From: Cynthia K. Unangst, Middletown Staff Planner
RE: TECHNOLOGY MD NETWORK POLE INFRASTRUCTURE FACILITY
Tax Map Parcel # - n/a
Applicant: Technology MD Network Company, LLC; Darrel Crawford
Property Owner: Potomac Edison pole in the Public Right-of-Way
Plan Dated: September 12, 2016
Date Received: September 22, 2016
GENERAL INFORMATION

Proposal: Install backhaul transport equipment on an existing wood utility pole

Location: Right-of-way on north side of Washington Street between South Jefferson Street and
Mains Alley

Zoning: n/a

Present Use: existing utility pole

COMMENTS

The following issues should be considered in your review of this Site Plan:

1.

Use — The applicant is proposing to install backhaul transport equipment on an existing
utility pole within the public right-of-way on Washington Street. According to the cover
letter that was submitted, the company is installing a transport network that will provide
high-speed, high capacity bandwidth in order to facilitate the next generation of devices
and data-driven services. The transport utility poles and facilities are not dedicated to any
particular customer, and, to the extent capacity on the structures is available, are available
to be used by other entities within Middletown.

Materials provided — The planning commission is being provided a cover letter from
Technology MD Network Company that provides background information on their utility
structures and their installation plans.

Planning Commission review — Section 17.32.020 of the Middletown Code states that
the following essential services of public utility...are permitted in any district provided



that a comprehensive plan for such service is submitted for the review and approval of
the town planning commission: 1) substations for transforming, boosting, switching or
pumping purposes; 2) underground or overhead systems for electrical, gas,
communication, steam, water or sewer transmission, distribution, collection supply or
disposal; 3) the previously mentioned systems include lines, poles, guy wires, towers,
repeaters, boosters, transformers, regulators, pumps, mains, drains, sewers, pipes,
conduits, wires, cables, traffic signals and similar accessories and equipment used in
conjunction with and constituting an integral part of such systems.

The planning commission’s review of essential services will assure that the proposals are
in accordance with the town master plan; do not unnecessarily form an obstruction to
movement and community growth; and do not prove themselves objectionable by reason
or hazard, unsightliness, odor, smoke, gas fumes, noise, vibration, radiation, refuse matter
or water-carried waste. Once a long-range plan is approved, erection or construction of
parts thereof can proceed according to the approved plan without individual approval.

4. Future installations — The applicant has informed the staff planner that at this time, the
Washington Street location is the only proposed location for equipment installation in
Middletown. Staff did learn that similar applications have been sent to Frederick County,
Frederick City, Thurmont, Emmitsburg and Brunswick as well. The applicant stated that
both Emmitsburg’s and Brunswick’s applications are getting ready for signature by those
municipalities, although the planner in Emmitsburg has stated that the application
received by them is not ready for signature. (The application received by Emmitsburg is
for a new 75-foot pole and does not meet their code requirements.) Staff Planner has a
call in to Brunswick, but has not heard back from them.

5. Lease exhibit — As far as the town staff is aware, the applicant has not been in
communication with the pole owner, Potomac Edison, for approval of the plan for the
antenna and equipment installation on this pole. Once a Lease Exhibit has been
completed with the pole owner, a copy of it will need to be forwarded to the Town for
our review.

6. Frederick County regulations — Section 1-19-8.205.2 of the Frederick County Code
states “a communications antenna not exceeding 10 feet above and attached to an existing
building or structure or attached to a support pole inserted within an existing electrical
transmission line lattice tower is permitted in any zoning district’. In speaking to a
County planner, staff was informed that communications antennas meeting this
regulation are approved by the county zoning administrator via a zoning certificate and
do not require other staff or planning commission review.

RECOMMENDATION

Staff recommends that the Planning Commission conditionally approve this Site Plan for the
proposed backhaul transport equipment installation on an existing wood utility pole within the
public right-of-way on Washington Street, conditional on receiving a completed lease exhibit
indicating approval by the pole owner, Potomac Edison.



This review will be included in the Middletown Planning Commission materials for the
November 21, 2016 public meeting. The applicant is encouraged to attend this meeting and the
workshop on the Wednesday prior to the meeting which will be November 16, 2016.

cc: Darrel Crawford, Technology MD Network Company, LLC



TECHNOLOGCY MD NETWORK COMPANY, LLC

925B Peachtree St, NE, Suite 710 Atlanta, GA 30309

Sepiember 20, 2016 - »)

Cindy Unangst

Town Planner : s

31 West Main Street < e
Middletown, MD 21769

g -
RE: Technology MD Network Company, LLC’s Permit A pplication suigm.r' UWN MD

Dear Cindy Unangst:

Please find the cnclosed Technology MD Network Company, LLC’s permit application for one (1) proposed
replacement pole infrastructure lactlity in Middletown, MD. Along with the attached permit application, you will also
{ind construction drawings, photo simulations for cach Facility.

Technology MD Network Company. LLC is a public utility company regulated by the Maryland Public Scrvice
Commission 1o install and operate transport utility structures that augment and extend backhaul solutions (o improve
conncctivity, such as facilities based competitive local exchange and interexchange services, To meel the growing
demand for connectivity, Technology MD Network Company, LLC is deploying a hybrid transport nctwork that
provides high-speed, high-capacity bandwidth in order o facilitate the next generation of devices and data-driven
services. This network can support a variety of technologies and services that require conneclivity to the internet,
including, but not limited to, driveriess and connected vehicles (commercial, personal and agricultural), remote
weather stations and mobile service providers. These transport utility poles and facilitics are not dedicated 10 any
particular customer, and, to the extent capacity on the structures is available, are available 1o be used by other entitics
within Middlctown.

Technology MD Network Company, LLC plans to construct the applicd for utlity infrastructures within the next 6
months and formally requests that Middletown identifics a single paint of contact 1o sircamline the application
communications for the benefit of hoth partics,

Technology MD Network Company LLC’s hybrid transport nctwork is an innovative, industry-changing approach
that seeks o improve backhaul connectivity for Middletown's residents. We are excited to work with Middletown
and are available to answer questions. If you have questions, please contact me via telephone at (470)-240-3262 or
via email at Darrel.crawford@itbutility.com

Thank you for your atteation to this matter.

Respecttully submitied,

I OFFIGE COPY
Enclosure D 0 NOT REMOVE



Middletown Planning Office
MEMORANDUM

Date: 10/27/2016
Hansen# n/a
To:  Middletown Planning Commission

From: Cynthia K. Unangst, Middletown Staff Planner

RE: ZION LUTHERAN GARAGE DEMOLITION SITE PLAN
Tax Map Parcel #03-0130363
Applicant: Jim Hoover, Zion Lutheran Church
Property Owner: Zion Lutheran Church
Plan Dated: October 17, 2016
Date Received: October 20, 2016

GENERAL INFORMATION

Proposal: Removal of a garage at the rear of the church property

Location: 118 West Green Street

Zoning: TC Town Commercial

Present Use: former garage

COMMENTS

The following issues should be considered in your review of this Site Plan:

1. Requirements of Section 17.32.160 (Demolition site plan — Required in all districts.) of
the Middletown Municipal Code are as follows:

a.  The demolition site plan shall show:

1) The dimensions and boundarics of the property and the location of all improvements
thereon: Shown

2) The location of the building or structure proposed to be demolished; Location of
demolished building is shows on site plan and acrial photo;

3) The location of all adjacent properties and structures; Shown on acriad photo:

4} The proposed date and time of demolition. the anticipated length of time for
demolition, and the proposed manner or type of demolition to be used; The dute of
the demolition was Seprember 29", 2016 and ook abour 2 hours.



3) The dentity of the person(s) or entity that will perform the demolition and
information contirming the expericnce and professional credentials of such
person(s) or entity; Wastler Brothers did the demolition and have been in business
Jor many vears, and have a solid reputation in the arca.

6) Information deseribing any type of explosive or incendiary device proposed to be
used in pertorming the demolition; There swas no explosive or incendiary device
used in the demolition;

7) A plan of safety precautions to be taken for the demolition to protect the safety of
persons and surrounding properties; There was ample space to the rear and west
stde of the property to cause no harm to the house ovened by Zion next to it on the
west side. The garaee posed no issues to unlities or persons.

8) The location of all existing public utilitics on the property and in the area and
confirmation of a plan for the discontinuance of utility service to the structure or
building proposed to be demolished prior to the proposed demolition: Tere was no
water, sewer, or other wtilitics connected 1o the garage.

9) Assurances that the proposed demolition will be i compliance with all federal,
state and local laws, ordinances and regulations including, but not limited to, any
and all laws and regulations governing “Hazardous Materials™ and the disturbance
and/or removal of “*Hazardous Materials™ from the property; The applicant
comracied Specialized Engineering to provide a pre-demolition hezardons
materialy survey of the property, A copy of the inspection is included with the site
plan. The only hazardous material found on the property was the insulation on the
heating pipes i the house on the propertv. No hazardous matervials were found in
the garage.

10) A proposal and plan for any grading. seeding, sodding, or post demolition
restoration ot the demolition site. Wast/er Brothers did grading and resceding of the
propertv afier the demolition. The applicant pluns to leave the site in grass.

2. It is staff’s understanding from the applicant that the garage was in poor condition and
there was deterioration of the mortar between the blocks on the outside of the garage. The
applicant was under the assumption (wrongly) that since there were no utilities involved,
a permit was not needed.

3. An aerial photograph of the building that was demolished as well as a boundary survey
showing the building have been attached to this memo along with numerous photos of the
now vacant area.

4. Letters were not sent to the adjacent property owners informing them of the proposed
demolition since the demolition was done without prior approval, and the property had
not been posted.

This review will be included in the Middletown Planning Commission materials for the
November 21, 2016 public meeting. The applicant is encouraged to attend this meeting and the
workshop on the Wednesday prior to the meeting which will be November 16, 2016.

cc: Jim Hoover
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Wastler & Son, Inc.
Excavating & Custom Farming

Scptember 29, 2016 Proposal No.077-2016
Submitted To: Z1on Lutheran Church Phone No. 301-639-4755

Attn: Jim Hoover 1:-Mail JHoover @zionmiddletown.org
Street Address: 107 West Main Street Job Name: Demo garage’ house

City. State, Zip: Middeltown, MDD 21769 Plans By: N'A

Lhe following is our proposal to provide labor, equipment and materials 10 perform specified site
work as [ollows:

ltem #: Garage Demo $3.750.00

A.)lear down garage and haul 1o landfill

B.) Backiill foundation with concrete block rubble
.} Haul in dirt to cover over rubble

1.) Seed and muich all disturbed arcas

.
=
4

——
——
[
ww

Jotal Job: $3.750.00

Lxclusions: Permits, lees. any wility disconnects, any asbestos. [ead paint abatement, all landfill
fees are included, any damage to any underground utilities not marked by Miss Utility. Anything
not specifically included is excluded.

ACAR Commanteanm B o Middletown. MD 21769 ¢ Phone: 301-371-0999 * Fax: 301-371-0007



Commencement and Completion Wastler & Son, Inc. will commence the work as specified
herein at the earliest possible time after the customer has executed this agreement by signing
the acceptance of this proposal. Wastler & Son, Inc. and the customer understand some delays
relating to commencement and completion of this project are inevitable and as such , each
further affirm they will act in good faith to lessen any and all delays and will act in good faith
should such delays arise to limit any consequences thereof.

Change Orders- |f at time customer wishes to change any of the specifications listed in this
agreement, customer agrees to be responsible for all cost and fees associated with said change
orders.

Authorized Signature: /?le[ v////;fﬂ"/ P40 Date: MQ

Note: This proposal may be withdrawn if not accepted within 30 Days

ACCEPTANCE OF PROPOSAL: The above prices, specifications, and conditions are satisfactory
and are hereby accepted.

Signature: @ﬁ%ﬂm = Date: 2 — & —2LCL
[4 oo, o

rhd

Printed Name: . 5. —lc)cc?c;\E-\__:L—:




Addition Site plan information for garage at 118 West Green 5t. Middletown, MD 21769

Timeline — We demolished the garage and Iot graded/seeded the location on September 29", 2016.
Wastler Brothers did the grading and reseeding of the property. The demolition process should took 2
hours, mainly due to the poor condition of the structure. Light from the outside was visible in many
areas due to the deterioration of the mortar between the blocks. Wastler and Son Inc. have been in
business for many years, and have a solid reputation in the area. We were under the assumption that
since there were no utilities involved a permit was not neaded, and we apologize for that error.

There was no explosive of incendiary device used in the demolition. There was ample space to the rear
and west side of the property to cause no harm Lo the house owned by Zion next to it on the west side.
The Garage posed no issues to utilities or persons.

We had contracted Specialized Engineering to provide pre-demalition hazardous materials survey
(ACM's, PLMM’s, TEM’s) of the property. Their inspection took place 7-14-16, and a copy is included. The
only hazardous material found on the property was the insulation on the heating pipes in the House on
the property. No hazardous materials were found elsewhere.

There was no Water, Sewer, or other utilities connected to the garage.

Zion plans to leave the site in Grass, and the removal of the garage will accommodate Kinsley
Construction’s need to complete the sidewalk, and the Green Street entrance to the lower parking lot in
a timely manner.
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Section 17.32.245 - Outdoor Lighting Standards

A.

The purpose of this section is to establish outdoor lighting standards that reduce the

impacts of glare and spillover of light onto adjacent properties or into the sky, to protect against
glare onto public rights-of-way that can impair vision of motorists, pedestrians, and bicyclists, to
promote safety and security, and to encourage energy conservation.

B. General Lighting requirements. Exterior lighting shall comply with the following
requirements and contain the following information with regard to outdoor lighting.

(D

()

(3)

Pole and Stand-alone lighting.
(a)  Allstreet lighting shall comply with the Street Lighting Design Manual regulations.

(b)  All other lights, light fixtures, light poles and other structures holding or supporting
lighting fixtures shall be located at least ten feet (10°) from the closest exterior property
line.

(c) All stand-alone light poles or other structures holding or supporting lighting
fixtures which are located between ten feet (10”) and twenty-five feet (25°) of the closest
exterior property line shall not exceed a maximum height of fifteen feet (15°) which
height shall include any base, wall pedestal, platform or other supporting building or
structure.  All other stand-alone light poles or other structures holding or supporting
lighting fixtures shall not exceed a maximum height of twenty feet (20%) which height
shall include any base, wall pedestal, platform or other supporting building or structure.

Wall-mounted lighting.

(a)  Any lighting which is mounted or secured to a wall of a building, including wall-
packs, shall not be located more than twenty-five feet (25°) above the surface of the
ground directly below it. All such lighting shall be located, aimed and shielded, so as to
reflect light downward, below the horizontal and so that the light from such fixture is not
directed toward adjacent streets, roads or adjacent properties.

(b) Wall-mounted light fixtures which are positioned and aimed to direct lighting in an
upward direction on the fagade of a building are not permitted. Fixtures designed and
located so as to direct lighting in a downward direction down the building surface are
preferred.

Landscape and Architectural Lighting

Lighting which is used to illuminate flags, statues, signs or other objects mounted on a
pole, pedestal or platform, and spotlighting or floodlighting used for architectural or
landscaping purposes shall consist of full cut-off or directionally shielded i ghting fixtures
that are aimed and controlled so that the directed light shall be substantially confined to
the object intended to be illuminated. Directional control shields may be required in order
to limit the amount of light shining outside the intended direction and in particular to
shield and protect motorists and pedestrians from the glare of such lighting.



(4) Exterior lighting fixtures shall include full cutoff features and shall be directed downward
on site, so that the light does not create excessive glare on adjacent properties. Light trespass
from originating property shall not exceed 0.5 footcandle measured on a vertical plane five
feet above grade at the property line.

C. Site Plan submissions.

(1) The planning commission may require a lighting plan on any Site Plan submission
required by section 17.32.230.which Site Plan shall include:

a.

the specific location, height and type of illuminating devices, fixtures, lamps, or any
other light sources;

A full description of each light source, fixtures, lamps, and other devices, to include
catalog cuts by manufacturers and diagrams, where appropriate;

Photometric data, such as that fumished by manufacturers, or similar information
demonstrating the angle of cutoff and/or light emissions;

Analysis and luminance level diagrams showing that the proposed installation
conforms to the lighting level standards of this section;

Tests, reviewed by a lighting engineer, indicating that the lighting plan is sufficient
to meet [ESNA recommendations, i.e., not to exceed IESNA recommendations, may
be required by the planning commission; and

Computer-generated, point-by-point lighting calculations on a scaled site plan with
a ten-foot-by-ten-foot grid of footcandle readings, indicating initial horizontal foot-
candles at grade, and initial vertical footcandles five feet above grade at the property
line.

(2) If the planning commission is unable to determine that the lighting plan complies with
this section, the planning commission may require the plan to be submitted to a lighting
engineer or recognized testing laboratory for review. The report of such engineer or
laboratory shall be submitted to the planning commission and the applicant shall bear the
cost of the review and report.

(3) The site plan requirements may be modified by the planning commission if it is
determined that the general intent of this chapter can be realized without providing all the
information outlined above in Section C.(1)

D. Alterations after Site Plan Approval

No alteration or change in the approved Site Plan lighting plan may be made unless approved
by the planning commission in accordance with this section; provided, however, that the
zoning administrator may approve the replacement of a failed, broken or damaged lamp,
light, fixture or supporting structure if such replacement will be in accordance with the
requirements of this section.



E.  Pre-existing Lighting

Exterior lighting, including fixtures, lamps, lights, poles and supporting structures, existing
on property subject to this section on the date of the enactment of this Ordinance shall be
permitted to remain. No changes or alterations or additions to such existing exterior lighting
may be made without a zoning certificate being submitted to and approved by the zoning
administrator in accordance with the requirements of this section. The zoning administrator
may approve the replacement of a failed, broken or damaged lamp, light, fixture or
supporting structure if such replacement will be substantially similar to the lighting to be
replaced

F. Exemptions.
The following shall be exempt from the provisions of this section;
(1) All vehicle lighting, emergency traffic lighting, and traffic control lighting;
(2) All athletic events and stadium use on Frederick County Public School properties;

(3) For lighting which is reasonably related to sports, amusements, entertainment events or
other public gatherings operating as part of an athletic contest, camival, fairground
activity, parade or public celebration;

a. If a permit has been issued for such event, until 12:00 midnight;
b. If no permit has been issued to authorize such event, until 10:00 p.m.

(4) Temporary lighting which is typically and traditionally used for the celebration or
recognition of a holiday and which is installed and removed within a reasonable period
of time prior to and after the holiday.

(5) Lighting required in order to address an emergency, including lighting required for
emergency street, utility or construction repairs if such lighting is discontinued
immediately upon abatement of the emergency.



Towson University's Regional Economic Studies institute (RESI) will evaluate and rank the applications
according to the scoring criteria in't tate's regulations. The Commission will pre-approve two
dispensing licenses in each senatorial district, 15 growing licenses for the enlire state; and an
unfimited number of processing licen

The Commission Chairman Dr. Paul W. Davies commented that proactive applicants are already
finalizing stage two licensing requirements, such as real estate zoning approval and installation of
equipment, which will expedite the availabilty of medicinal marijuana for patients

A lotal of 1081 applications were submitied to the Commission, of which there were:
e 811 dispenzary
* 146 cultivating
» 124 processing

The Dispensary Pre-Approvals will be selected and voted on at the fallowing full Commission
meeting, which will be announced soon.
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http://mmcc.maryland.gov/pages/law/documents/Subtitle%2033_Sept2015_Corrected.pdf
MARYLAND MEDICAL CANNABIS LAW

(e} "Dispensary" means an entity licensed under this subtitle that acquires, possesses, processes,
transfers, transports, sells, distributes, dispenses, or administers cannabis, products containing cannabis,
related supplies, related products containing cannabis including food, tinctures, aerosols, oils, or
ointments, or educational materials for use by a qualifying patient or caregiver.

(f) "Dispensary agent" means an owner, a member, an employee, a volunteer, an officer, or a director of
a dispensary.

§ 13-3307. Licensing medical cannabis dispensaries, application and review, requirements, reports,
inspection, penalties, quarterly reporting to Commission.
(a) Adispensary shall be licensed by the Commission.
(b} To be licensed as a dispensary, an applicant shall submit to the Commission:
(1) An application fee in an amount to be determined by the Commission consistent with this
subtitle; and
{2) An application that includes:
(i) The legal name and physical address of the proposed dispensary;
(i) The name, address, and date of birth of each principal officer and each director,
none of whom may have served as a principal officer or director for a dispensary that
has had its license revoked: and
{iii) Operating procedures that the dispensary will use, consistent with Commission
regulations for oversight, including storage of cannabis and products containing
cannabis only in enciosed and locked facilities.
(c) The Commission shali:
(1) Establish an application review process for granting dispensary licenses in which applications
are reviewed, evaluated, and ranked based on criteria established by the Commission; and
{2) Actively seek to achieve racial, ethnic, and geographic diversity when licensing dispensaries.
(d) (1) A dispensary license is valid for 4 years on initial licensure. (2) A dispensary license is valid for 2
years on renewal.
(e} A dispensary licensed under this section or a dispensary agent registered under § 13- 3308 of this
subtitle may not be penalized or arrested under State law for acquiring, possessing, processing,



transferring, transporting, selling, distributing, or dispensing cannabis, products containing cannabis,
related supplies, or educational materials for use by a qualifying patient or a caregiver.
{f} The Commission shall establish requirements for security and product handling procedures that a
dispensary must meet to obtain a license under this section, including a requirement for a product-
tracking system.
(g) The Commission may inspect a dispensary licensed under this section to ensure compliance with this
subtitle.
(h) The Commission may impose penalties or rescind the license of a dispensary that does not meet the
standards for licensure set by the Commission.
(i) {1) Each dispensary licensed under this section shall submit to the Commission a quarterly report.
(2) The quarterly report shall include:
(i) The number of patients served;
(i) The county of residence of each patient served;
(iii) The medical condition for which medical cannabis was recommended;
(iv) The type and amount of medical cannabis dispensed; and
{v} If available, a summary of clinical outcomes, including adverse events and any cases of
suspected diversion.
(3) The quarterly report may not include any personal information that identifies a patient.
HISTORY: 2014, chs. 240, 256; 2015, ch. 251.

§ 13-3308. Dispensary agent registration, registration card, termination, surrender of card and notice
to State Police, disqualification if a felony drug conviction.
(a} A dispensary agent shall:
(1) Be at least 21 years old;
{2) Be registered with the Commission before the agent may volunteer or work for a dispensary;
and
(3) Obtain a State and national criminal history records check in accordance with § 13- 3312 of
this subtitle.
(b) A dispensary shall apply to the Commission for a registration card for each dispensary agent by
submitting the name, address, and date of birth of the agent.
{c){1) Within 1 business day after a dispensary agent ceases to be associated with a dispensary, the
dispensary shall:
(i) Notify the Commission; and (ii) Return the dispensary agent's registration card to the
Commission.
{2) On receipt of a notice described in paragraph (1) of this subsection, the Commission shall:
(i} Immediately revoke the registration card of the dispensary agent; and
(ii) If the registration card was not returned to the Commission, notify the Department
of State Police.
(d) The Commission may not register an individual who has been convicted of a felony drug offense as a
dispensary agent.
HISTORY: 2014, chs. 240, 256; 2015, ch. 251.
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Taken from FAQs - Dispensaries
http://mmcc.maryland.gov/pages/dispensaries/dispensaries _fag.aspx

Where will dispensaries be located?
The regulations state that there be no more than two dispensaries located in each of the 47
legislative districts in the state, not including the dispensary of a licensed grower who may hold a



dispensary license. The foilowing is a link to Maryland's senatorial
districts: http://msa.maryland.gov/msa/mdmanual/05sen/himl/sendist.html

What services will a dispensary be able to provide?
Dispensaries may distribute medical cannabis in processad form or dried flower. Dispensaries will
also be permitted to supply devices to administer medical cannabis.

Dispensaries may offer delivery services to patients.

What would a Maryland medical cannabis dispensary look like in my community?

A medical cannabis dispensary in Maryland is not going to fook very different from other businesses
or medical facilities currently located in your community. The Commission's regulations and
application process are designed so that the successful applicants for medical cannabis dispensary
licenses will operate facilities that will not deviate from the character of the streetscape where they
are located, and not offend or disrupt the character of the local community.

Maryland law provides that all medical cannabis dispensaries must comply with local zaning and
planning requirements. The Maryland Medical Cannabis Commission will not license any operation
that does not have local zoning and planning board approval. This means that local rules that
govern other medical or retail facilities, where they may be located, and the signage that they are
permitied to use will apply to medical cannabis dispensaries in the community. Failure to carry out
the plans spelied out in the dispensary application could result in a fine of $5,000 or the suspension
or revocation of the license.

Is the consumption of medical cannabis allowed at the premises of a license dispensary?
No: consumption on the premises is not allowed. The regulations require patienis to sign a
slatement that they understand that they are not immune from any prohibition on smeking cannabis
in a public place or in a motor vehicle, or on private property where it is prohibited by the property
owner. Dispensary operators who violate the regulations or medical cannabis law are subject to
fine and the suspension or revocation of their license.

Regarding zoning and planning approvals, when do [ need to provide them to the
Commission as part of my license application?

Evidence that the licensed premises comply with all zoning planning requirements does not need to
be finalized until stage 2 of the application process.

I have located property for my dispensary that is zoned for commercial purposes. Is that
satisfactory to the commission?

The Commission will rely upon the zoning and planning approval issued by the local jurisdiction. The
local jurisdiction will determine whether a zoning designation that permits retail or commercial
activity includes dispensing of medical cannabis. The applicant should take steps to assure that the
local junisdiction has interpreted its zoning code to mean that a commercial or retail Zoning
designation includes dispensing medical cannabis.



Cind! Unangst

From: Drew Bowen

Sent: Thursday, November 10, 2016 11:19 AM
Te: Cindy Unangst; Zoning

Cc: John Miller

Subject: RE: Liquor Sales in TC/GC districts

John, Cindy, and Ron:

Based on Ron determination, liquor sales (Off-site) are not permitted anywhere in Town. That being the case,
do you want to leave the code as it is or amend the code to allow liquor sales (Off-site) in certain areas?

Thanks Drew

Andrew J. Bowen

Town Administrator

Burgess and Commissioners of Middletown
31 West Main Street

Middletown, MD 21769

Office 301.371.6171

Cell 240.674.8937

abowen@ci.middletown.md.us

From: Cindy Unangst

Sent: Thursday, November 10, 2016 11:15 AM

To: Zoning <zoning@ci.middletown.md.us>; Drew Bowen <Drew@ci.middletown.md.us>
Cc: John Miller <John@ci.middletown.md.us>

Subject: RE: Liquor Sales in TC/GC districts

Ron —Thank you for your determination as zoning administrator that liquor sales are not a permitted or special
exception use in our current commercial zoning districts in Middletown. In light of your assessment, please see below
for further justification of your opinion per an e-mail that | received from Attorney John Clapp back in 2010. Here is an
excerpt from his e-mail:

“Zoning ordinances come in two flavars. Those that prohibit everything except that which is specifically
permitted, and those that permit everything except that which is specifically prohibited. (Or, "you can't do
anything unless we say you can"; "you can do anything unless we say you can't")

Middletown appears to have the first. Section 17.08.010 of the Town Code says that land and buildings
cannot be used except for a use "expressly" permitted by the regulations for the district in which it is located.”

Cindy

From: Zoning

Sent: Wednesday, November 09, 2016 3:09 PM

To: Drew Bowen <Drew@ci.middletown.md.us>

Cc: Zoning <zoning@ci.middletown.md.us>; Cindy Unangst <Cindy@ci.middletown.md.us>
Subject: Liquor Sales in TC/GC districts




Drew,

A quick read of the code does not address liquor sales as either a permitted use or special exception use in a town
commercial and/or general commercial district in Middletown. Therefore, | don’t know if the code needs to be changed
atall. Ifitis not a permitted use and/or a special exception use in the code (approved by the Board of Appeals), then
the change of use/change of tenant zoning certificate/application, etc. would not approved by the zoning administrator
when/if submitted for the retail sale of beer, wine and/or liquor.

Just a thought based on our earlier discussions regarding Class A, B & C liquor sales in Middletown.
Cheers,
Ron

Ronald G. Forrester
Zoning Administrator
Town of Middletown

31 West Main Street
Middletown, MD 21769

(301) 371-6171, Ext. 23

(301) 371-6474 (fax)
zoning@ci.middletown.md.us
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*** Statutes current through October 1, 2016 and all chapters of the 2016 Regular Session of
the Maryland General Assembly ***

ALCOHOLIC BEVERAGES
DIVISION II. PROVISIONS AFFECTING INDIVIDUAL JURISDICTIONS
TITLE 20. FREDERICK COUNTY
SUBTITLE 9. BEER, WINE, AND LIQUOR LICENSES
Md. Ann. Code art. AB, § 20-901 (2016)

£ 20-901. Class A beer, wine, and liquor license

(a) Established. -- There is a Class A beer, wine, and liquor license.
(b) Scope of authorization. --

(1) The license authorizes the license holder to sell beer, wine, and liquor at retail at the
place described in the license.

(2) The license holder shall deliver the beer, wine, or liquor in a sealed package or container
that may not be opened or its contents consumed on the licensed premises.

(c) Drugstore prohibition; exception. -- A license may not be issued for a drugstore unless the
applicant:

(1) has been doing business at the location applied for in the license for at least 1 year
before the date of the application for the license;

(2) is the assignee of a business established for at least 1 year before the date of the
application for the license at the location applied for; or

(3) has been engaged in the retail drug business for at least 3 years,
{d) Fee. --
(1) The annuail license fee is $ 650.

(2) A Sunday permit may be issued for an additional annual fee of $ 650.
£ >

htip:/‘www_lexiznexis.com/hottopics/mdcede 11920016



Cindz Unangst

From: John R. Clapp <johnrclapp@verizon.net>
Sent: Wednesday, November 09, 2016 4:25 PM
To: Drew Bowen; John Miller
Cc: Cindy Unangst
Subject: RE: Peddling Ordinance

John:

That would be fine. When we did the adult-oriented business ordinance, we had to deal with First
Amendment issues. That would not be an issue with liquor stores. In fact, the state code which regulates
alcoholic beverages and licenses provides that alcoholic beverage permits and licenses cannot be issued
unless the premises conforms with all zoning regulations. {Alcoholic Beverages Article, Sec. 1-405(b), Ann.
Code of Md.). The state regulates alcoholic beverages extensively as well as the issuance of permits and
licenses , so it is apparent that the state envisions zoning regulations that pertain to such establishments.

My thought would be not to include this in the same chapter {Design Standards)of the Town's Code as was
done with adult businesses. Instead, we could provide that liquor stores (and cannabis stores) are permitted
uses only in certain districts (probably the commercial districts) by way of special exception. This would
prohibit such uses in residential or open space districts. Then, the special exception standards would include
the "distance from " requirements that the Board deems appropriate. In other words, no special exception
could be granted unless the applicant satisfies the distance requirements in the location of the store.

I'm open to other approaches as well.
John

John R. Clapp

Clapp & Carper, LLC

5235 Westview Drive

Suite 100

Frederick, Maryland 21703
(301) 694-9700

iohnrclapp(@verizon.net
---——-0riginal Message-------

From: John Miller
Date: 11/9/2016 12:09:16 PM

To: Drew Bowen; John R. Clapp (johnrclapp@verizon.net)

Cc: Cindy Unangst




Subject: RE: Peddling Ordinance

lohn,

Along the line of ordinances, the Town Board is interested in adding language to an existing ordinance. The ordinance in
question is the one restricting adult stores, etc from being located within a 1 mile radius of a school or church.

We would also like to add to that ordinance language that would restrict liguor stores and cannabis dispensaries.
Your thoughts.

John

John D. Miller

Burzess

Town of Middletown
240-674-7063



Ex Parte Communications references

City of Frederick PC Rules of Procedure:

“Ex Parte Communications Prohibited: An ex parte communication includes an oral or
written communication not on the public record to which reasonable prior notice to all parties is
not given. Such communication between Commission members and interested persons is
prohibited if relevant to the merits of a Commission proceeding. Members should not discuss
applications with applicants or other interested persons outside the confines of a public meeting,
but should recommend that the person(s) contact Staff with any questions or concerns.”

Montgomery County PC Rules of Procedure:

“Outside Communications. Policy. — To preserve public confidence in the faimess of
Planning Board deliberations and decisions, the Planning Board should ensure that the public and
interested Persons have the opportunity to know, and respond to, all information that the Planning
Board considers in making its decisions. The Planning Board should also ensure that all members
have the same opportunity to know and consider any relevant evidence provided to any other
Planning Board member. The Board may take administrative notice of facts in common knowledge
and matters falling within any member’s experience and expertise...”

Planning Board’s Obligation to Avoid Improper Contacts. — When considering any matter
decided under these Rules, the Planning Board deals with Persons who are directly affected by its
decision (such as the Applicant and neighbors of a proposed subdivision site). Each of these
interested Persons needs the assurance that other interested Persons will not have an unfair
advantage in presenting their version of the relevant facts of concerns to the Board. To that end,
Board members must avoid communicating with Applicants or any other Persons about a pending
Application except at Board meetings when the Application is considered. The Planning Director
must regularly public a roster of pending Applications in appropriate detail to avoid violations of
this Rule.”

Prohibitions. — Each Planning Board member must not communicate with any Person,
other than Planning Staff or another Board member, about the merits or facts of any pending
Application or alleged Violation, except during the Board meeting when the Application or alleged
Violation is being considered. If the Board finds that any Person has intentionally communicated
or attempted to communicate with a Board member in violation of this Rule, the Board may impose
an appropriate sanction, including deferral of the Board Action concerning that Application for a
period of up to 6 months or exclusion of any testimony by the Person from the record of the matter
to which the prohibited communication pertained.



Rule
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precedence is offered.
All Planning Commission members shall be allowed to speak at
least once on any subject,

. During discussion, the Chairperson shall be responsible for

maintaining order.

If, in the opinion of the Chairperson, private discourse
among or between Planning Commission members or any other
disturbance disrupts the Planning Commission's business, the
Chairperson may call the Planning Commission to order.

If the Chairperson calls the Planning Commission to order,
all Planning Commission business shall cease until such time
as the Chairperson resumes the Planning Commission's
business,

Any Planning Commission member may make a motion that the
Planning Commission be called to order.

. The following questions will be decided without discussion:

a. To adjourn;
b. To recess; and
€. Questions relating to order of business.

11: Ethices.

. Conflict of Interest. Planning Commission members are

required by law to file a public disclosure statement with
the City Recorder listing business interests and investments
that could create a conflict of interest with the duties of
the Planning Commission Member. When a matter in which a
Planning Commission member has a business or investment
interest appears on the Planning Commission agenda, the
Planning Commission member must publicly disclose that
interest. Although state law does not require a Planning
Commission member to abstain from voting or avoid
participating in a discussion regarding an item where there
is a conflict of interest, it is advisable to do so. Utah
Code Ann. § 10-3-1301 to 1312.

Ex-parte communications. Planning Commission members should

refrain from ex-parte communication (meaning communication
that occurs outside a formal Planning Commission Meeting)
regarding matters that will likely come before the Planning
Commission for decision. It is important to maintain the
impartiality and integrity of the Planning Commission. It is
also important that Planning Commission decisions be based
solely on information presented in public documents and
during open and public meetings. Receiving communication
outside Planning Commission Meetings denies participants the
opportunity to respond to all information upon which
Planning Commission members may base their decisions.

Gifts. Although state law only prohibits receiving gifts

12



City of Rockville Planning Commission
Agenda for Mesting No, 20-2016
November 9, 2016

Page | 3

VI.ADDITIONAL INFORMATION RESOURCES
The following resources are available to anyone who would like more information about the
development review process. City staff can be reached at 240-314-8200 and additional information
can be found on the City’s web site at: www.rockvillemd gov/cpds

¢ Citizen's Guides to Development Review and Zoning :
s Development Review Manual b’
¢ Planning Academy Information \J\* .

Maryland law and the Planning Commission's Rules of Procedure regarding ex parte {extra-record) communications require all discussion, review,
and consideration of the Commission's business take place only during the Commission's consideration of the item at a scheduled mesting.
Telephone calls and meetings with Commission members in advance of the meeting are not permitted. Writtan communications will be directed
to appropriate staff members for response and included in briefing materials for all members of the Cornmission.




RULES OF PROCEDURE

of' the

MIDDLETOWN PLANNING COMMISSION

EFFECTIVE September 19, 2011 (amended June 20, 2016)

FOREWORD

The Rules of Procedure are issued to assist the Middletown Planning Commission in the
orderly and efficient conduct of all matters with which the Commission is concerned. In
all matters not provided for in these Rules, the applicable rules in the current edition of
Robert’s Rules of Order Newly Revised govern. All meetings and workshops of the
Middletown Planning Commission are subject to the Maryland Open Meetings Act.

OBJECTIVE

The Middletown Planning Commission seeks to conduct all business which may properly
come before it by law or custom to secure the harmonious development of the entire
Town for the benefit of its present and future inhabitants. The Commission will conduct
its business in accordance with the provisions of the Land Use Article
(http://'www.michie.com/marvland/IpExt.dI1? f=templates&eMail=Y & fn=main-
h.htm&cp=mdcode/1£224) of the Annotated Code of Maryland as well as these rules of
procedure.

Though this Commission recognizes that its powers and responsibilities within the Town
do not extend to land outside the Town, the Commission will, where appropriate, assist
and coordinate its activities with the County and its planning and zoning agencies, and on
request provide staff assistance to those agencies within the limits of available resources.
With the County, the Commission seeks out mutual cooperation.

SECTION | — DEFINITION

“Authorized Member” shall mean one of the seven members appointed by the
burgess with confirmation by the commissioners, one of whom is a town commissioner to
serve in an ex officio capacity concurrent with his'her official term, one of whom is
designated as an alternate who may sit in the absence of any member of the commission,
and one of whom is designated as a temporary alternate to sit on the commission when
required.

The word “Commission” shall refer to the Middietown Planning Commission,
and conststs of five authorized members.

RULES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION - EFFECTIVE |
SEPTEMBER 19, 201 1; AMENDED JUNE 20, 2016



SECTION 2 — OFFICERS AND COMMITTEES

b
8]

2.3

The Commission shall organize annually in the month of January and elect a
Chairman and Vice-Chairman.

The Chairman or in the Chairman's absence, the Vice-Chairman or designated
Town Board liaison, shall preside at all meetings or hearings of the Commission.
[n the absence of an officer, the member with most current continuous Planning
Commission service shall preside. The presiding officer shall decide on all points
of order and procedure, consistent with these rules and Article 66B.

A designated member of the Town Commissioners may serve as a member of the
Commission having all the rights and privileges of the regularly appointed
members, and serve in an ex-officio capacity concurrent with his/her official term.

Ad-hoc committees may be appointed by the Commission for special purposes or
study.

SECTION 3 — MEETINGS

3.1

3.3

Regular meetings shall be held on the 3™ Monday of each month. In addition, a
workshop shall be held on Wednesday prior to the regular meeting. The staff shall
give each member 48 hours or more notice of any change of date of the meeting.

Special _meetings and workshops may be called by the Chairman or in the
Chairman’s absence the Vice-Chairman. Reasonable notice of a special meeting

shall be given each member, 48 hours or more before said meeting. Meetings
requiring advertisement or other notice may be called only after the appropriate
notice or advertisement is provided.

Attendance — It shall be the duty of each member to attend all meetings. A
member is required to contact the town planner, chair or vice-chair, to notify them
of a planned absence which will be deemed excused. Should any member be
absent for three consecutive unexcused absences, the Commission shall
recommend to the Burgess and Commissioners that the member’s resignation be
requested, unless determined by vote of a majority of Commission members that
there is a sufficient excuse for non-attendance, The Chair shall have the discretion
to recommend a member’s resignation 1f that member is absent from one half of
all meetings held during the year.

SECTION 4 - VOTING

4.1 A gquorum shall consist of four out of five authorized members of the existing
membership, A presiding officer must be present to conduct a meeting. No
official business can be conducted without the presence of a quorum.

RULES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION - EFFECTIVE 2

SEPTEMBER 19, 20) |, AMENDED JUNE 20, 2016



4.3

4.4

4.5

4.6

4.7

The order of business shall be in accord with the agenda as approved or modified
as the first order of business.

Questions put to a vote are decided by a majority of the members present and
voting. No decision may be made in the absence of a quorum.

A tie vote by the Commission shall be interpreted as a failure to approve the
motion upon which the vote was taken. Additional motions may then be proposed.
If a tie vote remains on an advisory matter, the Commission’s action shall be
deemed as “No-Recommendation”. If a motion can not be approved on non-
advisory matters (i.e. subdivision, site plan, etc.) then the matter shall be deemed
“not approved” but may be brought back before the Commission by the
Applicant.

No member shall vote on a matter in which he (she) has personal involvement or
as otherwise specified in the Town’s Ethics Ordinance. Unless specifically
defined in the Ethics Ordinance, the judgment of a conflict is at the discretion of
the member. Members recusing themselves from a commission matter shall leave
the dais of the Planning Commission for the duration the matter is being
considered. Members are encouraged to consult the Commission’s counsel as to
the propriety of their voting on any matter which many involve an actual or
perceived conflict of interest.

[n order to be eligible to vote, a member should attend all relevant meetings or
review the audio, video or transcript of any meetings from which the member was
absent. [t is a member’s obligation to be familiar with any proceedings of any
prior meeting on a topic that comes to the PC for a vote.

The Commission’s votes shall be recorded on each motjon. Each member shall
either vote on each motion (affirmative or negative) or abstain from voting by
indicating a desire to abstain. The chair shall announce the results of each vote.
All votes will be a voice vote of either positive, negative or abstention unless a
raising of hands (counted vote) is requested by the Chair.

SECTION 5 — CONDUCT OF COMMISSION MEMBERS

5.1  Speaking for the Commission — A member will not appear to speak for the
Commission except as authorized by the Commission. This includes any public or
private statement concerning Commission affairs.

5.2 Ethics Ordinance — Commission members are subject to and must comply with
the Town’s Ethics Ordinance (Ethics Ordinance 2014 14-05-02) and any other
applicable ordinances.

5.3  Conduct_at meetings — Members shall conduct themselves at Commission
meetings in a fair, understanding and courteous manner. They shall be considerate

RULES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION - EFFECTIVE 3
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of all individuals, attitudes and differences of opinion involved in official
Commission business. It is the presiding officer’s responsibility to manage the
meetings in a manner that is consistent with these rules of conduct.

Being recognized —~ Commission members shall only speak after being recognized
by the chair. Any member may raise “point of ordet” if they feel that the item
being discussed is inconsistent with the agenda item being discussed or is
otherwise not in conformance with the conduct of the Commission's business at
hand. It is the presiding officer’s responsibility to rule as to whether the “point of
order” is valid.

SECTION 6 - MEETING PROCEDURES

6.1

6.2

6.3

All agenda items that require an advertised public hearing shall be preceded by
notices as prescribed by law in Maryland Code Article 668 and the Middletown
Municipal Code.

Commission meetings shall bc public meetings and subject to the Maryland Open
Meetings Act {Annotated Code of Maryland - Maryland State Government — Title
10. Governmental Procedures Subtitle 5. Meetings).
(http://michie.lexisnexis.com/marvland/ipext.dl1? f=templates& fn=main-
h.htm&cp=}

Any person is entitled to appear and be heard by the Commission before it reaches
a decision on any matter. Except as otherwise permitted by the Maryland Open
Meetings Act, voting shall be held during a public meeting and the Commission
shall keep an open record of its resolutions, proceedings and actions which shali
be available for public inspection during business hours. Nothing contained herein
shall be construed to prevent the Commission from holding closed sessions for
discussion of those items as permitted under the Maryland Open Meetings Act.

Summary of MD Open Meetings Act: The Act is based on the General
Assembly’s policy determination in favor of open decision-making by
governmental bodies. It is applicable to any entities that consist of at least two
people and are created by certain formal legal instruments. The Act applies only if
a public body is holding a “meeting,” which is defined as “convening a quorum of
a public body for the consideration or transaction of public business.” It does not
apply when a public body is carrying out an “executive function,” a “judicial
function,” or a “quasi-judicial function.” Exceptions to the Open Meetings Act
include permitting a meeting to be closed to protect the privacy of individuals
with respect to a matter that is not related to public business, or when the
discussion deals with a “personnel matter.”

Recording of Proceedings — It shall be the duty of the Administrative Specialist or
Administrative Assistant, assisted by the Commission’s staff, to keep a true and
accurate record of all proceedings at all meetings and public hearings. A video or
audio recording may be accepted as the official record. Minutes shall be prepared,

RLLES OF PROCEDURES OF THE MIDDLETOWN PLANNING COMMISSION - EFFECTIVE 4
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6.4

6.5

6.6

distributed to the individual members, and if approved by the Commission, placed
in a record book or file. The Administrative Specialist or Administrative Assistant
shall sign the minutes, resolutions, and other official documents, as adopted or
approved.

Anyone may appear in his’her own behalf or be represented by an agent or
attorney at a Commission meeting. In the absence of any appearance by or on
behalf of the Applicant the Commission will proceed to dispose of the matter on
record before it or the Commission may by consensus postpone indefinitely the
itern and it will only be rescheduled upon proper request by the Applicant.

The ordinary order of hearing and time limits for testimony (EXCEPT AS
PROVIDED IN SECTION 6.6) shall be as follows:

Staff Report & Recommendation

The Applicant or the Applicant’s Agent or Attorney (15 minutes)

Public Comment (5 minutes per individual or |0 minutes per organization)
Applicant’s Rebuttal (5 minutes);

It is the presiding officer’s responsibility to notify the speaker of their time limit
prior to the testimony and to notify them when their time has expired.

Additional time for any speaker to address pertinent issues or make a public
presentation may be requested in writing at least 7 days (one week) in advance of
the meeting. Decisions on whether to grant the additional time shall be made by
the Chairman or in their unavailability, by the Vice-Chairman. The additional
time granted shall be defined at the time of approval and must be contained in the
approved agenda.

Special Rezoning Meetings — In order to efficiently review rezoning cases in

accordance with Sections 17.08.090 and 17.08.100 of the Zoning Ordinance, the
following special meeting procedures shall apply.

A. As required in the Zoning Ordinance a public hearing shall be held on
rezoning applications. All review of rezoning cases shall take place in a public
meeting or workshop. The order of the Agenda of cases shall be determined
prior to the meeting by the Staff Planner.

B. Applicant testimony, the staff report, and reviewing agency comments will be
presented to the Planning Commission at the Public Hearing held for this
purpose.

C. Public testimony will be permitted in connection with review of rezoning
applications during public hearings held for this purpose. The date and time of
these hearings will be advertised no less than 14 days in advance of the
hearings. The ordinary order of hearing and time limits for testimony shall be
as follows:
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6.7

6.8

6.9

Staff report & Recommendation

The Applicant or the Applicant’s Agent or Attomey (30 minutes)

Public Comment (5 minutes per individual or 10 minutes per organization)
Applicant’s Rebuttal (5 minutes)

D. Written comments must be filed in advance of or at the Planning Commission
meeting in order to be considered by the Commission in making its decision.
Extensions may be granted by the action of the Chair,

E. The Planning Commission shall base its findings and recommendations on the
information presented and within the time limits as required in the Zoning
Ordinance.

The Commission may postpone to a time certain any case due to lack of quorum
or for further study and information as determined by the Commission but in no
event longer than six (6) months, except where otherwise provided by law.

The Commission may require any additional relevant Planning materials in the
form of maps, charts, reports, and studies, in order to reach a decision.

The presiding officer will allow reasonable cross-examination/testimony of
interested parties at a time and in a manner considered reasonable by the presiding
officer under the circumstances. An issue may be postponed for one month to
achieve this information if in the presiding officer’s opinion such information
would provide new or relevant information related to the matter under
consideration.

SECTION 7 - PROCEDURE IN BRINGING MATTERS BEFORE THE

COMMISSION

7.1

7.2

7.3

The agenda shall be prepared by the staff who will consult with the Chairman on
such matters of the agenda as may be appropriate. Members of the Commission
who wish to add to the agenda shall first notify the Chairman of their request at
least 7 days prior to the meeting.

Miscellaneous requests and petitions shall, from time to time, come before the
Commission, either upon the initiation of an individual or agency or by reference
from the governing body. In all cases, the Commission shall be guided by the
principles set forth in the “Comprehensive Plan™; the “Subdivision Regulations”:
the “Zoning Ordinance™; and rules, regulations and ordinances of the Town. All
such matters shall be handled with as much dispatch as possible.

Any agenda item continued by the Commission shall not be rescheduled for 60
days unless otherwise provided by a majority vote of the Commission, or
otherwise provided by law.
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SECTION 8 — FINAL DISPOSITION OF COMMISSION MATTERS

8.1  The disposition of all formal petitions and requests before the Commission
requiring further action by the Burgess & Commissioners shall be in the form of a
letter of recommendation to the Burgess & Commissioners. In all matters, the
Applicant shall be notified by Ictter of the action taken by the Commission.

SECTION 9 - DELEGATION OF AUTHORITY

0.1 The Chairman shall and may delegate some of its authority to the vice-chair or
Staff Planner in order to expeditiously and efficiently perform the work of the
Commission. This would include such items as the signing of subdivision plat
approvals and letters when the Commission has approved such documents. In the
absence of the chairman, the vice-chair, or Staff Planner may perform this work in
order to expeditiously dispose of these administrative matters.

SECTION 10 - COMMISSION - STAFF RELATIONSHIPS

10.1  The Staff Planner or his/her designees is the normal contact for all routine
communications between Commission members and the staff. The Staff Planner
is also the normal contact for preliminary/final plats and site plan agenda items.
Commission members take no part in the daily routine or administration of
regulations and research of matters of fact, although they do participate in field
trips and discussions pertaining to the more significant matters to be considered at
Commission meetings. Issues of conflict in this realm can be raised to the
Commission or Chairman for direction.

10.2  Matters of policy and important changes in the administration of the

Commission’s affairs are developed by the Staff Planner on behalf of the
Commission and presented for resolution to members at regular meetings.

SECTION 11 — AMENDMENTS

Amendments to these rules of procedure may be introduced at any meeting and recorded
in the minutes. The Commission will then vote on any such amendments at any
subsequent regular meeting with passage requiring majority vote of the membership.

The foregoing is a true and correct copy of the Rules of Procedure of the Middletown
Planning Commission as amended on the 20th day of June, 2016.

ATTEST:
/M/ZZM\ CJ’E{L&# So, 2o/t
Mark Carney, Chairman // Date ;
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Town of Middletown Planning Department

To:  Burgess & Commissioners and Middletown Planning Commission
From: Cindy Unangst, Staff Planner
Date: 11/7/2016

RE:  Monthly Planning Update - November

Major Subdivisions:

Coblentz on Green - Master Plan Amendment approved - March 11, 2013
Preliminary plans signed — May 29, 2013
Improvement plans conditionally approved — October 16, 2013
Final FRO Plan approved — April 21, 2014
Final Plats conditionaily approved — November 17, 2014
Plats 1 & 2 recorded at Courthouse — May 17, 2016
Model home Certificate of Occupancy received — October 6, 2016

Site Plans and Minor Subdivisions:

Cross Stone Commons — BOA Special Exception Use Hearing — May 8, 2013
Revised architectural plans approved by PC — March 17, 2014
Final FRO Plan approved - May 19, 2014
Revised Site Plan conditionally approved — October 20, 2014
Phase 1 Improvement Plans conditionally approved — October 20, 2014
Phase 2 Improvement Plans conditionally approved — March 16, 2015 (Plans expire 3/16/2018)
Building permit for Building #3 applied for - June 24, 2016
Plat of Correction conditionally approved — September 19, 2016
Plat of Correction recorded at Courthouse — November 8, 2016

Fire Station — Fire Station plat conditionally approved — October 16, 2013
BOA approved height variance request - Qctober 20, 2016
Revised Site Plan conditionally approved — October 17, 2016 (Plans expire 10/17/19)

Franklin Commons/Chesterbrook Phase 2 - Site Plan approved — July 17, 2006
Improvement Plans approved and signed — September 16, 2008
Phase 2 Site Plan conditionally approved — January 19, 2015 (Plans expire 1/19/201 8)
Phase 2 FRO plan conditionally approved — January 19, 2015
Phase 2 Improvement Plans conditionally approved — Sept. 21, 2015 (Plans expire 9/21/2018)
Mylars signed — January 4, 2016

Horman Apartments- Site Plan approved — April 21, 2008
Improvement Plans conditionally approved — May 17, 2010
Currently approved SWM plans remain valid until May 4, 2017
Mylars signed — September 11, 2015
Letter sent out to property owner — August 25, 2016



Jiffas — Site Improvement Plan conditionally approved — October 20, 2008
Forest Conservation Plan approved — October 20, 2008
Architectural plans approved by PC — March 16, 2015
BOA hearing for variance requests (approval received) — March 29, 2016

Miller (Ingalls) — Concept and Phase I & II Plan approved & signed — September 27, 2010
Revised Concept Plan reviewed by PC — September 16, 2013
Site plan conditionally approved by PC — July 20, 2015 (Plans expire July 20, 201 8)

Nicholson - Final Plat submitted for review — March 2, 2015
Subdivision plat conditionally approved by PC — June 20, 2016

Putman - Forest Conservation Plan approved — June 16, 2009
Revised Site Plan Extension request approved for 6-months — March 16, 2015
Revised Improvement Plans conditionally approved — March 16, 2015
U&O received November 7, 2016
Richland Driving Range — Concept plan reviewed by PC — January 18, 2016
Site Plan reviewed by PC — May 16, 2016
Revised Site Plan conditionally approved by PC — June 20, 2016 (Plans expire June 20, 2019)
School complex — PC reviewed plans for comment to Town Board — June 20, 2016
Technology MD Network Company permit application — submitted September 22, 2016
Zion Lutheran property demolition site plan - approved by PC - August 15, 2016
Building demolished — week of September 26
Zion Lutheran property demolition site plan — submitted October 20, 2016

Annexations:

A.C. Jets Property- PC approval of annexation petition of 35.96 acres — December 21, 2009
Public hearing date - Monday, October 11, 2010
Annexation petition denied by Town Board — October 11, 2010

Text Amendments: Sign ordinance revision for exemption standards for signs located on ballfields
Reports:

Meetings: Next Middletown Green Team Meeting — November 16, 2016

Next Joint town board/planning commission workshop — Monday, November 7,2016



