Middletown

AGENDA FOR THE TOWN MEETING

October 11, 2021
7:00PM p.m.
PLEDGE TO THE FLAG
CALL TO ORDER
PUBLIC COMMENTS

PERSONAL REQUESTS FOR AGENDA

CONSENT AGENDA

= Town Meeting Minutes
O September 27, 2021 — Town Meeting >

UNFINISHED BUSINESS:
e Comprehensive Plan — Chapter Review ¥’
e AC Jets Annexation '¢
o Request for Support to Use the Brinkley Bill
Draft Annexation Resolution
o Draft Annexation Plan
o Draft Annexation Agreement
o Planning Commission Review for Consistency
e Introduction of Ordinance 21-10-01 —~ Formula Restaurants *

O

REPORT OF COMMITTEES:
e Water/Sewer Commissioner Falcinelli
e Public Works Commissioner Dietrick
o Sustainability Commissioner Stottlemyer
¢ Planning Commission Liaison Commissioner LaPadula
e Parks & Recreation Commissioner Goodman
e Public Information Commissioner Falcinelli

# Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda



NEW BUSINESS:
e Petition from Resident in Foxficld for Removal of Trees in SWM Pond 2
e Discussion of Design of ENR Grant for West WWTP 2
¢ Review of Screening Definition of the Town Code 2
* Planning Commission Appointments 2

PUBLIC COMMENTS:

ANNOUNCEMENTS:

® March of the Scarecrows — Saturday, October 16, 2021 from 2:00PM-5:00PM
¢ Halloween Parade — Saturday, October 30, 2021, Parade begins at 5:00PM

ADJOURNMENT

Zoom Invitation Information:

Topic: Town Meeting - October 11, 2021
Time: Oct 11, 2021 07:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
hitps://us02web.zoom.us/j/884727938222pwd=dGx IcUQyMXit WOTNuMWh UZ LhkSFYyZ709

Meeting ID: 884 7279 3822

Passcode: 456321

One tap mobile

+13017158592,,884727938224,,,,*456321# US (Washington DC)
+13126266799,,884727938224,,,,*4563214% US (Chicago)

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicaga)
+1 929 205 6099 US (New York)
+1253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
Meeting ID: 884 7279 3822
Passcode: 456321
Find your local number: ittps://us02web.zoom.us/u/kdA 7a041i8

[dentifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN BOARD MEETING MINUTES

TOWN MEETING September 27, 2021

The meeting of the Burgess and Commissioners of Middletown was called to order on September 27, 2021,
by Burgess Miller at 7:00 p.m. Present were Commissioners Jennifer Falcinelli, Christopher Goodman,
Jean LaPadula, Kevin Stottlemyer, and Rick Dietrick.

PUBLIC COMMENTS: None.
PERSONAL REQUESTS FOR AGENDA: None.

CONSENT AGENDA:

* Request for High School Students Tour East WWTP - Town staff provided a tour as part of a
school field trip a couple of years ago. It was well received. The High School has requested two
tours, one in the Fall and one in the Spring. Town staff needs the Town Board approval to schedule
both tours.

*  Town Meeting Minutes

o September 2, 2021 — Town Workshop
o September 13, 2021 — Town Meeting

Motion: Commissioner Falcinelli motioned to approve the consent agenda as presented. Seconded by
Commissioner Stottlemyer. Motion approved (5-0).

UNFINISHED BUSINESS:

Comprehensive Plan — Chapter Review —-The Town Board has reviewed this chapter over several
meetings. The Board was asked for any final thoughts or suggestions for the Planning Commission to
review. If the Board decides to include and pursue affordable dwelling units (ADUs) as presented in the
draft chapter, the Town Board will have to address the conflict within the Town code that states any
annexation and development must come in zoned as R-20 low density residential. ADUs are considered a
higher density residential zoning. The possible impact on water allocation, school impact, and roads and
parking impact have been discussed previously. This item was tabled this evening as the Board wanted a
discussion with every member present, and Commissioner Goodman had notified the Board that he would
be 20 minutes late. This will be an item on the next joint Town Board/Planning Commission meeting in
December.

AC Jets Annexation -Work began on the development of the annexation agreement as is required by the
State for any annexation petition. The Staff Planner provided remarks that the petitioner will have to
respond to. The majority of the AC Jets property is located within the Hollow Creek water shed which has
been over allocated, meaning no additional water can be allocated from this water shed for future
development to include the AC Jets property. Currently the only water allocation AC Jets has is from that
portion of the property that falls within the Cone Branch water shed (approximately 13 acres). The
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petitioner’s council sent a letter with two requests to the Town. One is requesting the Town allocate
additional water from the Cone Branch water shed for the development of the AC Jets property. The
Town has sufficient capacity for this request. If the Town does not agree to the water allocation from the
Cone Branch water shed the petitioner is formally requesting the Town’s written support of the
petitioner’s pursuit of obtaining additional water allocation from the Hollow Creek water shed from the
State through the Brinkley Bill. Commissioner LaPadula stated that the AC Jets property would not
contribute to sprawl of the Town as it is close to shopping and would be very walkable, The Town’s
current policy is that any development annexed into to the Town must bring their own water allocation
with them and the Town will not pull allocation from one area of the Town (a different aquifer/water
shed) to cover the development in another. The Town Administrator reviewed a map showing the
locations of the aquifers/water sheds supporting the Town. The County was forced to pull water from the
Hollow Creek water shed to support Braddock Heights, creating the over allocation which is affecting the
AC Jets property.

Bruce Dean (McCurdy, Dean and Graditor) counsel for the petitioner spoke thanking the Town for its
consideration of this annexation. The letter was not to take away the water rights from future potential
developers. AC Jets is within the Town’s growth boundary and the petition does align with the Town’s
Comp Plan. They are willing to delay their development but could offer additional housing options as
suggested in the draft Comp Plan. Mr. Dean clarified that the AC Jets property is zoned R-3 High Density
Residential. Support of the second option would provide additional water allocation but unsure of how
much. There is availability in the Cone Branch aquifer of approximately 30,000 gallons per day.

Burgess Miller stated that reallocating water to AC Jets could leave future development in the Cone
Branch aquifer in the same predicament current facing AC Jets.

If the Town does not support the annexation the petitioner can approach the County for development
which would mean homes with wells and septic systems.

Motion: Commissioner Falcinelli motioned to deny request number 1 to allocate additional water from
the Cone Branch aquifer to the AC Jets development as requested in the letter dated September 15, 2021.
Seconded by Commissioner Stottlemyer. Motion approved (5-0-1). Commissioner LaPadula abstained.

Request number 2 is being held pending further review at the Town Board workshop in October. The
Town Administrator will provide the Burgess and Commissioners with the information regarding the AC
Jets water allocation for the acreage located within the Cone Branch Aquifer before the workshop,
Allocation is based on acreage not on yield.

Draft Ordinance for Formula Restaurants - The Town Board is continuing to look at protecting the
small-town character of Middletown by reviewing the possibility of banning “formula restaurants” within
town limits. This is the Town Boards conscious decision not to take up large tracts of Town land for a
commercial enterprise. The Town Board reviewed the formula restaurant draft ordinance provided by the
Town Attorney. The Town Board agreed by consensus to move forward with the introduction of this draft
ordinance. Public hearings will have to be held by both the Planning Commission and the Town Board, to
be followed by a vote by the Town Board. This will be formally introduced at the October Town Board
Workshop and the public hearings scheduled.

ARP Supplemental Budget Items - Updated -The Town has received the first installment of the ARP
monies. The monies are being set up under a separate bank account at BB&T. Since it is Federal monies,
this will follow single audit procedures. All ARP funds must be obligated by December 31, 2024, and
projects must be completed by December 31, 2026. The Town Board reviewed the draft American Rescue
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Plan Budget this evening. Most of the projects are water/sewer related. $3.5 million of the $4.7 million
monies are covered by this budget. Modifications to current contracts are underway by the Director of
Public Works so that some of these projects can begin. The Town Board must develop parameters for
other projects identified before they can be implemented.

NEW BUSINESS: None.
PUBLIC COMMENTS:

Streetlight on South Jefferson Street - Maddie Remsburg, 336 South Jefferson Street, asked for an
update on the status of installing another streetlight on South Jefferson Street. Commissioner Dietrick
stated that the Public Works Commiittee reviewed her request and agreed by consensus to deny it.
Commissioner Dietrick spoke with the property owner who would be most affected by the location of the
new streetlight. The property owner is against having one there. The Town understands that there is no
consistent lighting along South Jefferson Street and many streetlights were placed as an afterthought.
When South Jefferson Street is identified for reconstruction in the future, lighting can be looked at during
that time.

Heritage Festival — The Town Board would like to thank the Heritage Festival Committee for another
successful festival this year.

William Moran Museum — Has invited the Town Board and the public to attend a ceremony for the new
classroom facility. The ceremony is Saturday, October 16, 202 1activities begin at 10:00AM with the
unveiling at 1:00PM. This is at 4246 Old National Pike near the Exxon gas station.

ANNOUNCEMENTS:
*  March of the Scarecrows - Saturday, October 16, 2021, from 2:00PM — 5:00PM. Kits are
available now at town hall.
Middletown Halloween Parade — Saturday October 30, 2021
Christmas in the Valley - Saturday December 4, 2021
The new Christmas in the Valley ornament is now available for purchase. It will be available
during the Heritage Festival as well. Stop by the town table to purchase. $30.00 each.

Meeting adjourned at 8:25 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



Chapter 7 WATER RESOURCES ELEMENT

Purpose

The purpose of this plan clement is to coordinate the Town of Middletown's Jand use and
water resources planning efforts. The plan is organized around the following three
components: drinking water; wastewater; and stormwater. JIncluded within those
components are discussions of the watershed resources of the Town; the quality and
quantity of drinking water supplies with respect to planned @rowth; the treatment capacity
of wastewater treatment facilities and disposal of treated#fflient a review of Frederick
County’s stormwater management and non-point _soyrce pollition programs; and
recommendations for environmentally sound land gnd*syater managgthent praclices that
contribute towards the health and sustainability #f our major watershag sysiem and our
residents,

e Ly L ST SRR | 5 NP WRNRR S | vV L I
Etesmeni-teciteleied-theresht otodhdl LU b J.-,'a.{m.g_».r.f LT SP SPPEY P S 1111 1.8
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hrrormeforreview-in-2009-

Water Resources Goals

Achieving the Towsd s water resolirces goals will 1ake a coordinated effort by its citizens.
the town's government, and its businesses. Each i a role to play in protecting the Town's
water resources for future. eneritions. Thé overarching goals for the Town of
Middletown's waterresourdes ‘are:

L Maintain a safe; ségure and agéquate drinking water supply to accommaodate the
needs of the current populagion as well as future generations.

2. Protechand enhande the quality of the Town of Middletown's surface waters,
groundater resourges, and wetlands. with the goal of exceeding all environmental
regulatory péquiremknts.

3. Invest in watgririd sewer infrastructure that will provide ample treatment capacity
for projecied”demand by minimizing the poltutant loadines whd-redisce ol
i datb—loadine-HB Lo -pellutants-to rivers and streams.

4. Promote coordinated planning with ether-federal. state and other local agencies
responsible for drinking water, wastewater, and stormwater management.

5. Engage Middletown’s citizens in watershed conservation and promote a
stewardship ethic.

-1



Coordination with Frederick County

This Water Resources Element (WRE) is linked to [aché-chate i plesss] Frederick County-
produced plans such as their |Walcr Resources Plan and the Water and Sewerage Master

Plan. The County's Water Resources Plan provides for the County’s goals for drinking

water supplies, wastewater treatment and stormwater management for all of the County’s
municipalities.

The Water and Sewer Master Plan provides a detailed description of the County’s water
and sewer service areas including justification for the various leyels of service. The Plan
includes background on the physical geography of the Counfs’ ani provides detail on
vulnerabilities and limitations to water and sewer service baggd'an environmental factors.

Land Use Planning Analysis

Frederick County projects a population of #3470 by 330, which is an fncrease of
approximately 99.000 people. This population igerease whuld result ifi a need for
approximately 37,400 new dwelling units. These hew. residential dwelling units are
targeted to occur in the County's Colitmunity Growth Argds which includes the Town of
Middletown.

{ Commented [DB2): Date of spproved Plans

i Comme_nid [DB2): Date of approved Plans

O D (1] O

D30 Projected Water Resg es Need
Projected 2030 Poglul&tjon o 50921 Projected 2030 Household Size 2.682
Current 2008 Populal%}j | & 4198* 'wgilem 2008 Household Size 278
Projected Additional Popujation’ ] "Cumrent 2008 Annual Average Daily Water
2008-2030 {894 | use(gpd) 311.000
Projectatt Additipn etlings | Projected Annual Average Additional
Nﬁd . h | 334 | Residential Water Needed (gpd)* 100,200 |
Prdjegled Additional Map-Residentja) Projected Annual Average Additional
Needs ~abres _ T Non-Residential Water Needed (gpd) 2.228

The future watgh resourcg needs of Middletown can be estimated using the above-
referenced popuihﬁjmmtﬁi.‘ction; it is assumed that by 2030 an additional 100,200 gallons
per day of drinking Wajer supply will be needed to service Middletown residents. It is also
assumed that by 2034 an additional 2,226 galtons per day of water supply will be needed
to service non-residential users in Middletown.

' According to the Maryland Department of Flanning

* According to the Maryland Department of Planning

" According to Frederick County population statistics

! Based on Middletown requirement that developers must provide 300 gallons of allocable water per unit
(gphd)

* Based on General Commercial acreage within town's growth boundary

7-2
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Importance of Water Resources Planning

With an additional 99,000 people expected to reside in Frederick County over the next 20
years, population growth and its associated water resources challenges are anticipated in
the Town of Middletown. In addition to addressing the competing needs of residential,
agricultural. and commercial/industrial development, municipalities like Middletown
needs o review |livir i+5 water resource and land use plans to ensure delivery of water and
sewer service to a larger customer base.

Middletown’s geographic location in the Chesapeake Bay watershed offers another major
challenge. The major surface water resource in the Middletown Watley is Catoctin Creek.
which meanders south through Frederick County directly info‘the Potomac River which
flows into the Chesapeake Bay. The Potomac River, aldng with.its smaller tributaries.
carries stormwater runoff from the land [nonpoint] and wastewater discharge from point
sources such as wastewater treatment plants to the BaynSediment and'topsoil. fertilizers
and pesticides, oil. pet waste and emerging cgfitaminants {pharmaceyticals. etc.) are
examples of pollutants that enter local watephpiics, Onke in the Bay. thedepollutants
disrupt the natural balance of the estuary. depletihg‘ﬁ_&h. gpabhand oyster pgpulations and
posing serious health risks for continued human use apd@quatic stability,

The environmental challenges associatid With growth are nf iew oy unique to Middietown
and Frederick County. This water resotgces element takes ntg account the diversity of
waler resources. limitations and vulnerabllitics that the Town of Middletown is facing and
offers recommendations for potential solutifins: T his 5 the T sisompt o shireet et s bl

Fesovrees-elament-for i Pap el 0 ddletewin.

In 2020, the Burefssand,Comigigbsioners authdtiged funding lor an update o the fown's
Water & Scwer FaciliffeshPial Bbhis_plan (,wll took at future demands and identify
w caknessesrTigwalcr andgSwer s aEmMsWHN recommendel chunzes and improy ements.

Migdmown Watersheds

Catoctin Cregh flows through the Middletown Valley. an intermountain area characterized
by heavily miliqg.[and and parrow streams. The valley is surrounded on three sides by the
Catoctin and Soutl Mounlimp: ridgelines. These mountain ranges form the boundary of the
Catoctin Creek watérshed. which accounts for approximately 25% of Frederick County’s
total land area. The/treek’s confluence with the Potomac River is located just east of
Brunswick. Maryland. See Figure 7-1, Middletown Watersheds & Drainage Basins.

Section 303(d) of the federal Clean Water Act requires Maryland to: (1) identify waters.
known as water quality limited segments (WQLSs). where technology-based effluent
limitations and other required controls cannot achieve water quality standards; (2) for each
listed water. establish Total Maximum Daily Loads (TMDLs) for pollutants preventing the
attainment of water quality standards; and (3) offer an opportunity for public review and
comment on the proposed TMDLs.



The Maryland Department of the Environment (MDE) has identified the waters of the
Catoctin Creek watershed (basin number 02140305) on the State’s 303(d) List as impaired.
b —seditmenhe 0 pt el 6L —baeterit— 20— and—iapects—e—bialogion)
Etvit s ] U006 A data-solicitatiag for—sed e ar B onReiebad |‘-.:. M,
wieed-slrendarenitable-date From the prt-Bacars have beenvonsiiersd—The Hstines
lor-nutrients-bacteria-and-mpactto brological comnrunities will-be-addrassed separatoly
w—s—fertire-dhates The arcas of specific concern are phosphorus. suspended solids, teenl
coliform. and temperature,

The TMDL sets the maximum load limit for the impairing substance. The TMDL also
reflects potential load allocations to point sources. nonpoint soupels, and a margin of safety
that accounts for uncertainty in the procedures used to gStimate the TMDL. Once
established by the State, the TMDL will be subject to apprqﬁd by the EPA. The established
TMDL will support measures needed to attain water guality standard's‘tn the Catoctin Creek
watershed. The Environmental Protection Agency #ippgpved on July'dl, 2009, a Total
Maximum Daily Load (TMDL) for sediment in ¢ Catoctin Creek hed to reduce
sediment runoff and discharges into Catoctin £fesk and its tributaries. Thig TWDL could
have future quantitative sediment loading limits oy Baps farall land uses ig-the Catoctin
watershed.

Improvements 1o the health of the Chtoctin Creek waterthed e i~ needed to meet
regulatory requirements and support a dikerse &cological env“rqrfm’&nt Watersheds provide
natural functions to communities such hs flobd control, redliction of carbon dioxide.
sources of food and water, and rccrcaﬂonal opportuitities. Some of the watershed
management issues that citizens, farmers. s¢hools, govgmment agencies, and businesses
are tackling in the agef inctudes

¢ Reducing urbap stormwitgr runolT;
Restoring stream gorgidigs?
Controllifig sediment and erostondying the land conversion process;
Reducing impervious surfaces in new developments;
Protecting habita flar birds, mamimals. and aquatic life by planting trees. shrubs and
herbaceous plants'that are rim‘.r ive to the area; il
Consghving water; 4nll
. Direct'lng‘d_evelopn'[ﬂit away from sensitive environmental areas.

DRINKING WATER ASSESSMENT

Healthy watersheds provide a safe and sustainable drinking water supply. With more than
1,400 miles of rivers and streams in Frederick County. water appears abundant. Many of
us take for granted a safe and abundant supply of drinking water. Middletown uses ground
water sources to obtain their water supplies. The perception of abundance highlights the
importance of water resources planning. While water may be plentiful certain days or
seasons of the year, levels or supplies may be dramatically lower in others. The drought
conditions that occurred in 1999 and 2002 and associated restrictions on nonessential water
uses brought home the lesson that our water supplies are not limitless and require good
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stewardship. Summertime demand. in particular. puls pressure on our waler resources
when supplies are lowest and demand is high.

This drinking water assessment investigates drinking water supply and availability;
drinking water demand and water conservation. Other major issues related to drinking
water policies and projects will be reviewed. See Figure 7-2 Water Service Map.

Drinking Water Supply and Availability

In Middletown. the drinking water system is supplied by twenfy grbundwater wells and
four major groups of groundwater springs located on the west side of the Catoctin
Mountain, north of town. Water from these springs floty 'b}\.ghtvity to two in-ground
reservoirs with a combined capacity of two million gallons, Thesedrinking water supplies
are obtained from ground water sources. as opposegde-Sugtice water: There are no private
wells in the Town of Middletown.

Ground water is stored in aquifers and crevices bepéath the-@gpund that arg'fecharged by
precipitation. Inan unconfined aquifer. the most commgif i the Middletown valley. ground
water moves horizontally before it is discharged into a steem or other surface water body,
such as a seep. spring, or wetland. Stréanirflow directly correlates with the rise and fall of
the water table; both are impacted by clifpatic and drought condifions.

Disruptions to the natural hydrologic cycle by dand use affits availability of both ground
water and surface water suppiliqs. The steady increas@’in the area’s population that is
expected over the nekl twenty'yéars poses a ‘gignificant impact to the availability of this
limited nawral resoureg. Increasel developmentreduces water recharge areas and has the
potential for introducing thew jppllutants and gontaminants to watersheds. This section
assesses theavailability of groundwater-and presents its limitations.

Grounthvater

The availahlé.supply of grolindwater in Middletown is dependent upcn the underlving
geologic conditinps. In mosy areas. the water bearing characteristics of the geology offer
low storage capdgjfy.and ldw transmissibility. An extensive stream network and the nature
of fine particle soils confribute to these characteristics. The United States Geologic Survey
(USGS) and Marylangt Geological Survey have generalized the water yielding character of
Frederick County’s aquifers and organized them by hydrogeomorphic region. Middletown
is located in the Piedmont Crystalline region.

The poorest aquifers, in terms of yield and capacity, include fractured rock aquifers which
are typical in the Piedmont Crystalline regions. In addition to geology, climatic conditions
impact groundwater. Seasonal variation in groundwater table level is a primary limitation
to its use as a reliable water supply. In a recent evaluation of the Catoctin Creek watershed.
it was concluded that groundwater may be an adequate source during average precipitation
years, but under drought conditions. groundwater supplies are not adequate to meet existing
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demand and support the biological and natural resources of the watershed®. Groundwater
supply limitations are typically accentuated during the summer months. Mid-June through
mid-September is historically the driest time of the year and groundwater supply declines
significantly during the summer months.

Water Balance Methodology

Groundwater availability is difficult to predict; aquifers are not confined to topographic.
political or watershed boundaries. Availability is based on the amaunt of recharge (in the
form of precipitation. groundwater and septic system dischargg) 1.jhe aquifer less the
amount of water that is supplied as base flow to surface wafer streams. This estimation
method provides a watershed availability scale estimat#, ang is not used to estimate
availability at a particular well.

This water balance method for groundwater availghility has been utilized:in the Catoctin
Creek watershed by Korsak and Smith (2006). i réyealed the potential for malap#ariations
in groundwater availability under summertime apd o t conditiofls. Assuming
combined summertime and 20-year drought meteghdftgical conditions groundwater
supplies would be over-allocated in fjfty percent (50%)gEthe sub-watersheds of Catoctin
Creek by 20307,

This water balance method is also used by MBE for distribution of groundwater
appropriation permits for community watetsystems. Fa apply for a permit. a municipality
must control or have jyrisdigtion over, cithaf'by ownerghfp or via providing public water
to the properties. own sufficignt undevelopail land resources to allow for groundwater
recharge of the aquiter they intehd to withdrawfrom. This MDE policy particularly affects
municipalities who are tohstraingd:-by a municipal boundary with respect to where their
groundwater supply. wells agejocated - There Is also a Maryland Department of Planning
(MDP) pglicy that-states that-municipalities must be developed under the state’s Smart
Grow!lf policy which prescribes figher densitics for growth areas. while also identifying
land'resguirces 1o keep in‘permanerit.@pen space for their groundwater appropriations.

The most limitiig factor in the near future will be the difficulty in locating sufficiently high
yielding wells negissary fol'public water supplies, without impacting nearby private wells.
As the population Ingheages in Middletown. which relies entirely on groundwater. the town
will be forced to idenify water supply alternatives that will serve to diversify our current
water supply.

Table 7-2 shows the latest watershed information for Middletown as of December 2008.
The Town is limited to what the recharge rate of the aquifer is in the region. Since MDE
will not allocate a withdrawal greater than the water rights (based on recharge rates). the

% 2006. MDE Ar Evaluation of Water Resources in the Catectin Creek Watershed. Frederick Counsy,
Marviand.

7 Water Resources Plan for Frederick Caunty, Marviand - A Functional Element of the Frederick County
Comprehensive Plan 2009
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Town is interested in acquiring water recharge easements on agricultural preservation
parcels outside of the Town to increase the Town's overall water rights in the area thereby
giving the Town the rights to pump more water out of the aquifer.

surfnee)

Fuble -2 Middletown - Watersheds VWA RSHLEDS
Citoctin Cone Hollew | Buzserd
Creek | Branch | Ereeh | Creek
Zr{»&s—.—\e{enge—l}&-&)igihll—ﬂlnﬂhllﬂﬂ 369 223 6% | 10 23]
NetrvereageAvailable-for Hoeation-HAssumes-H1%-impervious 332 44 581 9
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Table 7-2 Middletown Watersheds

Gross Acreage By Digital Planimetry
Net Acrage Available for Allocation (A

Drought {1-in-10] Ground Water Avallablity (432 gpdiac)

T TN “WAJERSHEDS
" Catocin Creek _|C h[Hollow Cresk | Bussard Creek
b | Nass I T "
10% impervious sudfage]’ ;h 454 563 (L I
- Tes g1 24818 | sheT
6,303 8518 184
189,112 238,800 5,402
16444 375

|Set-Aside for Malntenance of a 7Q10 Base Flow [15 gpdiac) o4 T sas |
| Grouncdh P iy Allocabe in the Watershed {gpd) 179
| Ground Potantially Allocatbe in the Watersh 10912 131.33

Source Water Protection

The quality of drinking water varies by source. Different tssues exist for ground and surface
water sources. Groundwatefquality in the Middletown atga can be negatively impacted by
naturally occurring gddon or ifun, but canalso be contaminated by fecal coliform,
particularly when, $eptic systems are nearbyy, Common water quality contamination

concerns include;

‘e ‘s w

s * o 8 & 0 e

Sedimentition

Humait pathogens

Fgeal contamination
Potential spills

Fecal coliform

Nitrates

Natural organic matter
Algae

Taste and odor compounds
Gasoline-related compounds

State and federal water quality standards are in place for community systems using ground
and surface waler sources. Regular testing of drinking water is a requirement. The federal
Safe Drinking Water Act amendments of 1996 require that public systems conduct a Source
Water Assessment to better understand the vulnerabilities of their source. MDE has
prepared Source Water Assessments for all public systems in the State. These plans list in
detail the vulnerabilities of the supply and offer recommendations for continued protection.
It is likely that additional in-depth watershed management plans will be conducted to
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protect the diverse sources of drinking water in Frederick County in the future with TMDLs
pending at the federal level for most streams in the County.

Middletown is interested in increased source water protection through wellhead protection
ordinances at the County level. With groundwater wells and springs feeding Middletown's
water system located outside the town limits. County regulations and ordinances are needed
for adequate source water protection of municipal water systems. Middletown adopted a
Wellhead Protection Overlay Zoning District ordinance in 1996 to ensure protection of the
public health, safety and welfare through the preservation of the groundwater resources of
community public water supplies. The designation of the wellhepd protection districts,
along with careful regulation of development activities within thedistricts. is intended to
reduce the potential for ground and surface water contaminayit,

Drinking Water Demand

Middletown's water system relies on twenty-thpee (230) groundwater Wels and four (4)
major groups of groundwater springs as statedfitebiously. s of 5/12/2009, Migéletown is
permitted to withdraw 0387 0427 million gaﬂmﬁﬁ day tmed) for the average daily
demand and 0.504 6522 mgd for the maximum m‘ﬂy demand. Middletown’s system
serves a population of approximately-} 511 1.516 people fuith a current (2020:02) demand
of about 0.300 83+ mgd (maximumysénl 0. 13-0343 gd). Commercial businesses in
Middletown are also supplied drinkingwater fram the towii's Water system. The Town
estimates a 2030 population of 5,092 andl.an associdted drinking water demand of 0.411
mgd. To accommodate this projected populatioft. the town will need to identify additional
water sources. i 2HiE el oot badiite- Lipditer prepased- b ARRO Copsultine.
eptilepocHic radiinmendiilne for inorediinethepiv—riter-sapphedor the-Lows

Middletown's wells have yiglds ringing from,30-60 gallons per minute (gpm), and the
springs haye an eatimated total potential yield of 100-150 gpm. In 1999, the Town
completefra Surface Water Tregtment Rule testing program. with the cooperation of MDE.
and re¢eived ground wateh certification of all of the spring currently in use by the Town.
This testing is expected g be requifed in the future to maintain ground water certification
of the Townhgprings. Milldletown has two-reservoies —with-tiners—and-covers- o new
1000000 2 aHpteroundw figr storape 1ank located along Hollow Road between 1-70 and
US 40-A. This grptdw atdsiorage tank replaces the twa {25 reservoirs originally vsed by
the Town. Thesesdaidrsroundwater storaee tank is ere supplied by the wells and springs
Attt it 3 18 miliog settlorersird-Hpril o oablons . e 3R ke Jownn
complated-construetion—ofa—Ue00 sallon-elevated-water storaze tank-arddisteibution
e impravemenis. See Figures 8-3 and 8-4 in the Municipal Growth Element of this Plan
for additional information from the 2009 Middletown Water Supply Capacity Management
Plan,

Middletown’s water supply system has been divided in three (3} pressure zones, utilizing
four (4) master pressure-reducing valve vaults. located on East Green Street. Summers
Drive. the booster station at E, Main Street. and North Pointe Terrace. to reduce pressure
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in the distribution system prior to entering lower elevations in Town. | he-watertreatmnent
prhesr-wesFeboeabed ot e pocapvai e aitder the 00T CrrsbR R e e

The Town’s water treatment program consists of adding caustic soda for pH adjustment;
chlorine as a disinfectant to protect against microbial contaminants. : el Herriche fopoidies
tooth-decar—From the water treatment plant, the water is pumped to the elevated storage
tank. kR 2-upprasimutels 00 of the-mainetnFown wessupoeded with-hish e
pelvetivdene HHDEO plastie-pipo— b 03 she Ahidellotis s Bursessand- Comatissioners
resptredrentesiatedevelopestot e restdentinhdevelopments-io-sabs i rederield bt
Blepartment-ol- Public-Works-desion-eteria-which-required-dueiile tron-pipe—Erederiok
Gounti-requires-the-duetile-ron-pipe-sinee-itis-a-more-imperviote material.

Ateveonskucionbuding menocimwas-put-in f\-:uejii:#{’?{-dﬁi theat-hahied buildine

Pt subdivision-plats—ont-the town-coutd-deftif e BRlundvwser capacino
et the-demand-oladditionahwater seaten Crr e Ry i Wqﬁ,,;wha Hs

dependenee-on grodw e s sole source pldefthing woter and-has SoBcerns-rolatod 10
depletion-ei-srosmd-wikesde vl bt -y it odwell s et need-For
Prreeethort oF e rossee e sonfoes, H!#w%ﬂ%ﬂ_{ihﬂithﬂ;ﬁhﬁhﬂem aieg.:ibml L ]
e grounduterand-impact ol diusiitoverse o Evighftoures dirinm sammer s
- raxtai-datbh—derml oy eendige maximum M INBRermitallocations-Middletown
bas—hespmdera- Mo ordaEsce 200 duditidis-allecation Himitson s
il Her sappie :

Municipalities across the Piedmaont. due Wi DEreqiiremients. only hay ¢ enough recharse
to deselopat 1-2 units gREgeriy rather thanijfic 3.5 gutﬂ nyg units per acre prescribed lor
Priority | lll]dl'l_lg_}\l‘c'éf.__\f[lll“!i.t_.‘ib.l]ﬂ:b can Bph claim recharee from land they own or
control. Middletown; jivparticular among Freéﬁrick County municipalities. is affected by
conflicting state policies.r ar,ifiﬂ; smart growih and groundwater allocation. The MDE
groundwater.-balance metl'i?n:lijlogy' ‘which is7ised to determine the limits of groundwater
withdrawdls requires sifficient.open. undeveloped land within a water service area to allow
for r'gdﬁarge of the mroundwater-aquifer. This policy encourages an overall lower
popilatipn:density conditjon for pyblic water supply service areas utilizing groundwater
resources. {nicontrast. statg Smart/Growth policy encourages higher population densities
in designated ghgwth areas, This policy requires an average density of 3.5 dwelling units
per acre to mainta.?l\_l’rioriy Funding Area (PFA) status.

According to Fredefjck County’s WWater Resources Plan (20119), there are at lcast three
alternatives that Middletown may consider to address i1s their drinking water supply
limitations. The first is the water recharge easement. where properties in land preservation
would scll water rights in addition to development rights. A program has begun in Carroll
County where the County purchases water rights from landowners adjacent to growth areas
then sells them back to the municipality. This enables a growth area to maintain its PFA
status while also having sufficient land protected for recharge. This alternative addresses
the conflicting state policies noted above and is currently under review by the Maryland
Agriculwral and Land Preservation Foundation (MALPF) for implementation statewide.
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The second alternative mentioned in the 2009 County Water Resources Plan resulted from
MDE'’s evaluation of Catoctin Creek which was done in May of 2006 {4n Evaluation of
the Water Resources in the Catoctin Creek Watershed), which advised that Middletown
consider a surface water impoundment to diversify their water supply or interconnection
to another reliable water supply system. A—tisehahiernariee bt pevion—the Lo oy
development-potential-ol-the-town-and-consider whetherresidential-growtharsas-need-to
be—redirected-elsenchere: Unlortunately, due o the costs and regulations associated with
creating un impoundment area make this an unreatistic option for the Town.

I'he final alternative is to review the long term development potential of the Town and
consider whether residential prow th areas need 1o be redirccted elsewhere,

The Town is very interested in the first alternative and plans 16 Igok at the ability to secure
water recharge easements on properties outside of the muhfcipablimits. which are under
agricultural preservation easements. As can be seen on the Growth Boundary map, Figure
8-1. the Town has designated a Conservation boundary outside of the town’s growth
boundary. [The Town will look at the agricultural greservation properties, jnthe designated
conservation area or greenbelt for possible vcﬁ%g recharpe easements. chhrﬂtng to An
Evaluation of the Water Resources in the Catoctln Breek Witigrshed study ddne by MDE
in 2006, a recommendation of the study is for pldnpers. local governments, and water
suppliers to work with the agricultural communlty ‘o identify properties where
conservation easements could be colpbined with water tébource easements 10 protect
valuable water resources and augment water, siipplies in terms of Water balance.

A surface water impoundment in the Midiletown Vallei would take countless years of
planning. siting. enginagring, money. publi¢ Hearings. and permitting not to mention the
political will to approwe such a resource in the!County, Regarding the final alternative. the
Town Board will“Have 1o consider this if othér_avenues turn out not 1o be feasible. In
summary, Middletown's plan in terms of addressing drinking water supply limitations is
to first look at recharge easements on agricultural land within the town’s conservation
boundary, secondly to consider an interconnection with a county water supply. and thirdly
to look at revising planned growth in the Town|

Water Q,l_i servation

While water consumption/by individual households in the Town of Middletown is below
the national averagg. opportunities exist for further reductions in daily water use.
Households, businesses, and institutions can reduce consumption by installing water
efficient landscaping. rain barrels. low flow bathroom fixtures. gray water systems. and
plumbing retrofits to older homes, Widespread education and outreach efforts on the
benefits of water conservation have proven to reduce water use in a community.
Conservation is especially important during the summer months when demand is high and
supplies are low.

This is certainly something that has been shown to be effective in Middletown by reviewing

historical water usage in the town over the past 10 years. Middletown's Municipal Code
includes an ordinance on water use restrictions for water conservation purposes. Under the

-0
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regulations, watering of lawns or grassy areas of property is prohibited at any time between
the hours of 9:00am and 6:00pm during the least restrictive periods of water use under the
water conservation public alert system. The public alert system consists of three levels —
red, yellow and blue - for which there are varying water conservation measures. The Town
also posts tips to prevent water waste on its website, and sends out water conservation
information with the water and sewer bills. Middletown uses a tiered rate billing system
for residential water and sewer customers, which was put in place in 2001 as an incentive
for customers to reduce their water consumption.

Water conservation measures lower consumer rates and wtility hills while placing less
pressure on precious resources. Middletown has realized major bgnefits from conservation
measures when its citizens participate. Although conservatjgn' provides an alternalive to
providing additional sources of drinking water supply tofHe eplmmunity. the Town still
needs to investigate additional alternative sources of relifble watér,

Implementation — Drinking Water gsggment

To achieve water resources goals related to the drinking water assessment. throc Five
policies and (hr¢e eight-action items hve been identified: Gampletion of the action items
and adherence 1o the policy statements.will be. monitored regularly by the Town through
review and update of the Water Resontces Bleinent. a component of the Middletown
Comprehensive Plan.

Drinking Water Policies

P Phvarsiby sigpiaere prrkbe ik FEAR R Attt e e
Mokt e (Pl

210 miouy 1y kemphlay demand management strategies and conservation
measures Tayalgr pricing, recycling and reuse) to maximize use of existing
resources.

32 Swoe nevpenbitina Miilize Town Growth Policy for development projects
atgonding to the @vailability and adequacy of drinking water supply.

e Tt - constrationon fdfice i bov b peaparties within
the-seovch buflidar—forfuture svater-service eonnection

&3.Encourage ‘and support research and monitoring of local groundwater
conditions. aquifer recharge, watersheds and streams.

Drinking Water Action Items

1. Replace aging water main lines and other aging water-related infrastructure,

2. Establish a water recharge easement program to increase the land area within
the town limits for recharge purposes.

Fr—tenordinale-with-bredureh-Covnton-thefeasibiio—al Snerconmevtivrswith
i T L L L R R R Tt



4.3.Enhance 1h1c Tuwn's its water conservation education program for citizens and
businesses in Middletown stressing summertime (peak) demand management
and an overall household reduction in water use (in gpd).

S Pevelopt—watesresanrees-hased -Gl —dabase o -reviow—eH - development
P b ool

5= Adeniiband-mdvocate-appropriate- Counb—protectivi-rieasures-n-the—Fown’s
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waker data.

WASTEWATER TREATMENTASSESSMENT

It presents the quality of treated effluent and i fmpact towyater resources; the.fegulatory
framework related to water quality; and current dndbgrojegted, demand on the community
wastewaler systems. The section concludes with & ligh of major issues and potential
solutions related to wastewater treatment and disposdl as. well as recommendations for
future policy direction.

This section of the Water Resources Element addﬁés wastewater treatmént and disposal.

nality of effluent/impact to water resources

Wastewater treatment.ptants. (WWTPs) are point sources of pollution in the Town of
Middletown, They discharge tregted effluent: directly into streams. The contribution of
nutrients (nitrogeri and ghqsphoiﬁs) from WWTPs'ls a major water quality problem facing
Frederick County streams and Jmpacts-the largdr Chesapeake Bay watershed.

Pollutant,capacity M}hg‘s have dlieady been reached in the Catoctin Creek watershed and
permified pollutant loads from existipgd WWTPs are unlikely to be raised. Expansion of
WWTPS {n'the County wopll requife a corresponding reduction in pollutant concentration.
Existing W§'LPs in the Gatoctin Creck watershed are located in and near Myersville.
Jefferson, and'glso includes the two WWTPs in Middletown and the County WWTP that
serves the Foumgihdale 4ubdivision. In the future. the majority of new or expanded
wastewater treatmeny plants in the County will need to employ additional filtration and
nitrification/denitrifigdtion to meet stricter MDE discharge permits. This requirement
protects downsiream water users and serves to protect the Chesapeake Bay.

Water Quality Regulatory Framework

Aerat-tetbre-participuntin-implementation-ol-the 2000-Chesapeake-Har A sroement—the
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dischreesmust-tree-these-pormridhed i istions:

Point sources are required to obtain a National Pollutant Discharge Elimination System
(NPDES) discharge permit from MDE in accordance with federal and state law. The permit
specifies the allowable ranges for chemical. physical and biological parameters of
discharge. Permits are issued on a five-year planning horizon and set discharge limits for
WWTPs,

To meet the rigorous water quality goals of the Chesapeake Bay Agréement. Maryland has
set up the Bay Restoration Fund, a dedicated fund financed by individual households and
businesses served by community sewerage systems ars ndividuals utilizing septic
systems. Funds generated by this fee are used to upgrade wastewater treatment plants in
Maryland as well as for cover crop plantings on Maryarid firms to absokh excess nutrients.

Wastewater Treatment Capacity anﬂ Md_

There are two Town owned and operated waste wateg rcatment plants serving sewer
discharges within the Town of Middlelown corporate “boundaries. There are no
grandfathered septic systems located With fle.town. Irrigationsis implemenied on the
Hollow Creek Golf Course with treated Water Trem the East Wistewater Treatment Plant.
See Figure 7-3, Sewer Service Map, w. Fory
Middletown’s East and West treatment plahls have a combined treatment capacity of
600,000 gpd. I'Ihe average flow demand to the systetns in 2020 2002 was 0.480 8381 mgd
which includes demand caused by Inflow & Infiltration (I&1), and is projected to increase

to 0.833% mgd by 2030 with ultimate demand at plan build-out at 0.850 mgd. Both

treatment plants i:l'iap-d'aqt of trgated effluent to the Catoctin Creek watershed; the East
WWTP discharges to"Hbllow Gpéek_south of Town and the West WWTP discharges
dire€ili pah.Catoctin Creek est of Town. The sewerage system also includes three (3)
sewage pumping stations 4nd a nefwork of § inch to 12 inch, sewer lines. A maximum of
21.1 mgd/yeat ¢t effluent fhahn the East WWTP can be diverted to the Hollow Creek Golf
Course for irrightidn via MIPE permit #04-DP-3480. with a maximum daily amount not to
exceed 200.000 gatlphsper day.

Table 7-3: Permilted Discharges
and Avg/Max Flows

Design Permit 20202008 Net Availabie

Recelving | Capacity Capacity Avg Flow Capacity from

Facility Stream {apd) {apd) {gpd) Avg Flow (gpd
Town of Middletown | Hollow 13758 753

{East) Creek 350,000 250,000 273,750 76,250 74.240

“Aceordite-to-the-Water Resouives-Rlan-tor- Fraderel Count—h ) 2009.
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Town of Middletown | Catoctin | 204780
st | Creek 250,000 250000 | 208583 | 43417 45210

Sorees Marddand-Pepastamwnt-ol e R renment-mnd-Middbetene stadl 2000

Approximately on third of the Town's wastewater flows by gravity directly to the West
WWTP. From Broad Street east. however, the wastewater flows to the Cone Branch
pumping station located on Cone Branch between Old Middletown and Holter Roads
which it lifts the wastewater to a manhole on Holter Road and conveys it 1o either WWTP,
Another pump station in Brookridge South. conveys all wastewater from the Brookridge
South subdivision to the West WWTP. |All pumping stations have more than enough
capacity to serve existing and future development through 2030

The West WWTP was constructed in 1976 and has a degign gapacity of 250,000 gpd.
Average daily flow in 2020 2008 was 206.583 44048 gpd. g‘-he East WWTP was
constructed in 2000 and has a design capacity of 350,000.2pd. Howexghit is only permitted
to discharge 250,000 gpd. The Town has filed for gffincréasce to our NPARRS Permit during
our renewal o the full design capacity ol 330,008 spd. Axerage daily flow ba the plant in
2020 2008 was 273.750_+60:000 gpd. Fhefadiliynal-<ibacineor 160000  spd-eould
accontmodate up (o 400-edus-The plant was desipgid sbr that it can be ekpanded up to
700.000 gpd. subject to permit requirements. Constiydlion of new aeration tanks and
clarifiers would be required. See Figures 8-1 and 8-2 in the Municipal Growth Element of
this Plan for additional information from the 2009 Middletown Wastewater Capacity
Management Plan. X .
The estimated 2008 population of Middietown is 4.198 and there are 1.515 sewer service
customers. While Middletown is capable of providing wastewater service to its current
population, expansion and upgrades will be required to meet its 2030 demand.

Major Wastewater ls'sg'g,;'

Inflow and Infiltration’

local jurisdictiphs. Inflow of stormwater through sump pumps and into sewer pipes and
infiltration of gragfdwater through leaky pipes introduce large amounts of clean water to
the wastewalter system-fausing overflows and an increase in the amount of water to be
treated. These condifidns can cause overflow where raw sewage bypasses the treatment
facility and is discharged directly into a stream. Wastewater system overflows places public
health at risk and violates state and federal water quality regulations.

Inflow and jafiltration (I &‘2 lo community wastewater systems pose major challenges to

Following an extensive project in 1992-1993, and then again in 1997 and 2002, 1 & | was
substantially reduced in the Town's sewage collection system. The Town conducts 1 & |
studies and corrective construction on a 5-year rotating basis. The Town has identified
additional | & I work over the next 10-20 years in the Capital Improvements Program
budget._In 2018, the State of Mary land ang 1he entire region experienced one ol the weltest
vears on record and this substantial increased the Town system &1 The Town has
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committed over $1,000.000 to the study and constroction of 1& 1 remediation for I'Y 2021
and 'Y 2022,

Water Quality

Frederick County’s major streams. including Catoctin Creek, have limited assimilative
capacity for pollution. TMDL’s are forthcoming, which will set waste load allocations to
meet local water quality standards. Since TMDL's have not yet been set, it is not possible
to discuss the suitability of the Catoctin Creek as a receiving water given the lack of
information at this time. Permitted point source pollutant load limits (from WWTPs) have
been reached on Catoctin Creek and are unlikely to be raised.

Public Investment 4

Public sewer systems will require major investments in neW treatment technologies. such
as ENR (enhanced nutrient reduction), and infrastructura.in order tb.meet future demand
and nutrient caps on wastewater discharge. :

Implementation — Wastewater Assesmt

To achieve water resources goals related to the wastewater assessment. [wu Hve policies
and two action items have been identjfied. Completion af'the action items and adherence
to the policy statements will be monifored. regularly by the Town through review and
update of the Water Resources Element.a tompionent of the Middletown Comprehensive
Plan,

Wastewater Polici¢s

L Stepefewpdal cotaby | |iliz-:_clevch’pmcnt according to the availability and
adequacy of wastewater service.

R T T R . 0 propertieoiidividislaell and sepie
GO Tl iler e ur  sepvive coniection—is R
comprehensieiplaniRgpptoess:

Fethinhenee e rasiatind m persial-and Hchipsbr o R e e e s
Hrbpderde-radubalinon—to-thewmstow o treateni-Fac it

4.Q;L_1r|ﬁ'!_1,‘1c 1 _rkeduce inflow and infiltration into the wastewater collection
systemn,

4 Reduce Beliflourco-polution-that-results-from-wastewater-disposal

Wastewater Action Items

L templete-Continue additional 1 & 1 work over the next 10-20 years in the
Capital Improvements Program budget.

+2.Continue to_educate the public pn actions they can Jake to minimize flpus 0
the wastewater treatment plangs.

E—Bevelopellogive-disposabolhidgeremoral
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MANAGING STORMWATER AND NON-POINT SOURCE
POLLUTION

The use of land for development, industry. transportation and agriculture contributes non-
point source pollution to our streams and watersheds. Land disturbance and conversion
tend to exacerbate impacts. while forests, ground vegetation and wetlands maintain or
improve watershed health and function. The Town's land use plan has an opportunity to
mitigate non-point source pollution through concentration of growth in appropriate areas
and the use of best management practices.

This section of the Water Resources Element provides a programmatic assessment of the
County s Stormwater Management Program and discusses/the itpact of the Town's land
use plan on impervious cover and non-point source loadi-gp local spraams and watersheds.
It concludes with a list of policies and action items figr futube implereritation.

Non-point Source Pollution

Non-point source polltution is transpasted to surface and groundwater as a result of storm
events. Stormwater transports sediment, nutrients. fertilizefs, bacteria. heat. salt, oil, prease
and other contaminants to focal streams'and 4ater. bodies, Onpajtrally vegetated (forests,
meadows) and agricuttural lands, stormater permeates the sBil and many pollutants are
captured and filtered. Healthy streamside bi{fers ind foresi stands are particularly effective
in this function. In devgloped aheas. where mych of the lindscape is impervious (rooftops,
driveways. parking lots, compacted or clay sbils, and roads) direct groundwater recharge
is impeded and th¢ volgtne of stpfmwater runofftgrneighboring areas increases.

Non-point souficé'poliution'is detrimental (g vater quality and wildlife habitat and in our
region itslmulative impacts aredegrading the watershed and Chesapeake Bay. Since land
use canditions affect (hé amolnt and extent of non-point source pollution. future
devélopment patterns muist take intpraccount their potential impact in order to protect the
Chesapeale Bay watershed resource. The following section includes analyses aimed at
connecting land'use plannihg with non-point source pollutios. The first is an assessment
of Middletown’s gurrent devels of impervious cover; the second presents the potential
nutrient pollution {# forfi of non-point source pollution) that could result from ultimate
buitd-out of the County s land use plan. At this time. the Town does not have any numbers
on stormwater management in terms of discharges. In subsequent revisions of this Water
Resources Element. the Town hopes to provide information directly pertaining to the Town
of Middletown,

Impervious Cover
Overall watershed imperviousness has been linked 1o a wide range of negative impacts to

stream hydrology, stream morphology. biological habitat, and water quality. Research
reveals that when impervious cover within a watershed exceeds about 10 percent. sensitive
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stream elements are lost. In cold-water regions supporting native brook trout reproduction.
impervious cover of greater than | percent results in the loss of brook trout population.
Once impervious cover reaches 25 to 30 percent, studies show that most indicators of
stream quality shift to a poor condition as a result of severe impacts from erosion, channel
instability, severe habitat degradation and decreasing biological integrity,

The County’s land use plan map (compiled, 1997-2008) was analyzed to determine which
watersheds were reaching or exceeding the 10% and 25% thresholds. For each of the
County’s twenty watersheds. the total acreage in each land use plan designation was
captured and was applied a rate of impervious cover, As an example, the total acres of Low
Density Residential land use were applied a 14% impervious téver rate while 72%
impervious cover rate was applied to total acres of General £8mmercial land use. These
rates were provided by MDE.

In the Middletown area, Catoctin Creek had an egtfinated percent impervious cover of
3.7%. As expected, developed watersheds in hie County. such as Catrpll Creek and
Ballenger Creek, which include the City of Fradetick, hadthe greatest leval 8f-ifipervious
cover al 26.5% and 18.3% respectively. More thap half of fhg County’s wtérsheds (1)
had imperviousness cover less than 5% and efforts Blm‘u[ﬂ"bc made to maintain these low
values through the local land use plaoning process. Withiin the Middletown town limits.
the impervious area percentage is 22% with the greatest impeérvious surfaces coming from
roads and buildings. The impervious dighs yded for the caleulation included sidewalks,
buildings. driveways. parking lots and rofids.

Nuirient pollution

Excessive amounts of nuirients, ganicularly nifrogen and phosphorus, are the main cause
of the Chesapeake Bay‘!.gbor hedith.” Nutrient pollution leads to algal growth and oxygen
depletion, whichcreate an upibhabitable gnvifonment for most aquatic life. Similar to the
impervigy# cover analysis. the.County's land use plan map was evaluated to determine its
impagtaf tand use on hitrozen ang‘phosphorous pollution.

The methoddlogy was provided by MDE and incorporated loading rates by land use
category derlvethfrom the (flesapeake Bay Program Watershed Model (Phase 4.3) for the
Potomac Riverhasip. In the comparison of its land use plan data with the MDP land use
data for the non-paiptsefitce loading analysis. only land uses greater than 10 acres in size
were identified. Sunipiary results for nitrogen and phosphorus loads are provided in the
tables below.

Table 7-4: Nitrogen Loading Summary
Land Use/Cover  Current (Ibs/year) Future (Ibs/year) Change (Ibs/year)

Development 428918 1,055,798 626,380
Agriculture 2,520,798 2,088,181 -432,616
Forest 292832 176,298 -116,534
Water 23,433 18,802 4,631

" 2008 Chesapeake Bay Program web site. fillp:/fwww chesapeakebay net/munents “Nutrients”
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Orher 70,286 188,985 118,699

Total Terrestrial Load 3,336,267 3,528,065 191,798

Residential Sepuie (edus) 485,802 615,231 129428

Non-residential Septic (edus) 18,439 21,395 2,956

Total Septic Load 504,242 636,626 132,384

Total NPS Nitrogen 3,840,509 4,164,691 324,182
Load

Table 7-5: Phosphorus Loading Summary
Land Use/Cover  Current (lbs/year) Future (Ibs/year) Chidnge (Ibs/year)

Development 38,062 96618 58,536

Agriculture 260,301 21 I,Bﬂ- 45,499

liorest 3,211 16063 1,278

Water 1,625 1,304 4321

Other 6,407 17319 10012,

Total NPS Phosphorus 309,606 328,976 19,370
Load

Frederick County’s Stormwatg; m nagement R_ngram

Frederick County first adopted stormwatér maftagement (SWM) regulations in 1984 and
maintains its current program in accordance with Envirorintental Article. Title 4. Subtitle
2 of the Annotated Codé of Maryland. The pirpose of the County's program is to protect
and maintain the public health. safety. and'general welfare by establishing minimum
requirements and procgdures o gghtrol and minimize the impacts associated with increased
stormwater runoff. Propef mandgement of stormitvater runoff minimizes damage to public
and private property. conffols siream channel erosion. reduces local flooding, and
maintaing afler ‘develgpment, -as nearly as possible. the predevelopment runoff
charactefistics. The Ty adopted'the,County's Stormwater Management and Sediment
and Trostbn ordinances agd authorlges Frederick County to administer within the Town.

The County ipiplemented thie policies. practices, principles. and methods of the 2000
Maryland Stortyaler Desfgn Manual through the County's Stormwater Management
Ordinance and its Re!igﬂ-‘h‘[anua] in 2001, The Board of County Commissioners adopted
the County s Storm Dytiinage and Stormwater Management Design Manual in 2003. which
has since been updafed in 2009,

The County continues 1o work with the real estate development community to implement
the goals of the 2000 Maryland Stormwater Design Manual, Enhancements will continue
to be made as the manual is updated to comply with the MDE Stormwater Management
Act of 2007. The County will also continue to educate both the real estate development
community and the general public in ways to determine the proper type of design for site-
specific areas, as well as in facility installation timetables and maintenance issues. County
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staff will continue to work to address stormwater management earlier in the process to
achieve the best product at the end of the process.

Watershed Restoration Efforts

Frederick County approaches watershed restoration through new stormwater management
ponds. stormwater management pond retrofits, Low Impact Development (LID), stream
restoration/bank stabilization, and buffer enhancement. These approaches include a myriad
of techniques. For example. LID techniques include rain gardens. bio-filtration swales, and
tree boxes.

Here in Middletown, watershed restoration projects have inclgded stream buffer protection.
stream bank restoration and rain gardens. For the past thré¢ years) Middletown, through a
partnership with the Interstate Commission on the Potomg River'Basin (ICPRB) and the
Chesapeake Bay Trust, has received grants for thadpltthase of rain bareels at a reduced
cost to its residents. The rain barrel program has Heen very successful and.well received by
the town’s residents.

Many opportunities exist to educate citizens and budiiegs owners that water is a limited
natural resource fundamental to healthy, sustainable gémmunities. both human and
biological. Water conservation. low impactdevelopment, waér reuse. and the reduction of
water use during summer months are exainples dfipols the Towp'can promote to maintain
the quality and quantity of the resource andl ensurg if Ts-available for our diverse needs.

Implementation — Managing Stormwater and Non-point Source

Pollution

To achieve water resourcies godls related to. managing stormwater and non-point source
pollution, six pafictes and sgien action items have been identified. Completion of the
action jrgms and adherénce tothe policy statements will be monitored regularly by the
Towr through review agdiupdate ofithe Water Resources Element. a component of the
Town’s Cohprehensive Plan,

Stormwater icies

Encouragg innovative technologies for stormwater management,

2. Promote toordinated planning between agencies responsible for drinking water.
wastewater. and stormwater management,

3. Require the protection of groundwater guality in the approval of residential and
non-residential development,

4. Minimize impervious cover within residential and non-residential development
in order to reduce stormwater runoft,

5. Integrate watershed planning and management in the comprehensive planning

process.



6. Encourage and supporl research on and monitoring of local ground water
conditions. aquifer recharge. watersheds and streams.

Stormwater Action Items

I. Incorporate the use of non-structural best management practices (BMPs)
(vegetated swales, rain gardens. and bio-retention) with maintenance and
monitoring agreements.

2. Reduce regulatory barriers to implementation of low impact development
measures and create incentives to facilitate their use where appropriate.

3. Showcase examples of low impact development andenvirbnmental site design
techniques to increase public awareness of BMPsx,

4. Recommend development guidelines and BN that hinimize development’s
impact on watersheds and water resources..

5. Build the environmental dataset in the Tgwt*sGeographid{ntgrmation System
and utilize during the development ragiew process.

6. Develop a water-resources-based {J1§ datafiase to review jrjregard to
development plans and proposals.

7. Continue to engage the public in watérghigd conservation and promote a
stewardship ethic.
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MEG & GRADITOR, LLc UG |

ATTORNEYS AT LAW |
TOWN OF MIDDLETOWN |

September 15, 2021 Bruce N. Dean
240-503-1455 (direct dial)

bdean@mdglawfirm.com

VIA REGULAR AND ELECTRONIC MAIL B BURGESS

B Yohn D. Mill I ADMINISTRATION
Rl BB PUBLIC WORKS

Town of Middletown

Middletown Municipal Center B PLANNING & ZONING

31 West Main Street [ WATER & SEWER

Middletown, MD 21769
Re:  Proposed Annexation of 144.05 acre AC Jets Property
Dear Burgess Miller:

['am writing you on behalf of my clients, who are the Petitioners in the above referenced
Petition for Annexation of the AC Jets Property into the municipal boundaries of the Town of
Middletown. As you know, the Town has requested that the Petitioners provide the Town with
sufficient assurance that the proposed development of the AC Jets Property can be adequately
served by municipal public water, and that resources exist on the AC Jets Property to provide such
additional water capacity as we (and the Town) believe the future development will require.

After careful investigation of the property’s location with respect to the aquifers which
provide the Town with its drinking water supply, in consultation with Earth Data Incorporated,
and including discussions with Town Administrator Drew Bowen, we believe the Town is correct
in its belief that the Hollow Creek sub-basin, in which the AC Jets Property is located, has been
over-allocated prior to this annexation. Therefore, unless something were to change, no additional
water can be allocated from the Hollow Creek sub-basin to the future development of this site,
notwithstanding the excellent yield of certain wells on the property. Therefore, the purpose of this
letter is twofold:

1. First, the Petitioners would like to formally request the Town to consider allowing
the allocation of ground water from the Cone Branch sub-basin to be utilized in the
future development of the AC Jets property (being sometime in the next 10 years,
as proposed in letters accompanying the anmexation petition, and as more
specifically negotiated in an upcoming annexation agreement). We believe that the

31 West Patrick Street | Sulte 130 | Frederick. MD 21701-5553 | 301.620.1175 | 301.732.4835 Fax | www.mdglawfirm.com
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Town has sufficient capacity remaining in the Cone Branch sub-basin to provide
sufficient water capacity to serve the future development of the AC Jets Property
at the densities proposed in the Annexation Petition and in the time frame discussed
above, without jeopardizing in any way the Town’s municipal water supply or its
ability to serve existing and proposed residents of the Town.

2. Second, if the Town decides not to allow the allocation of groundwater from the
Cone Branch sub-basin to serve the proposed development of the AC Jets property,
the Petitioners would like to formally request the support of the Town in the
Petitioners’ pursuit of obtaining an additional allocation from the Hollow Creek
sub-basin, utilizing guidance and methods adopted by the State of Maryland
pursuant to the “Brinkley Bill” in June 2014. While this effort would be at the
Petitioners sole cost and expense, it would require the Town to support of the
request before the State of Maryland in its considerations.

In support of the requests above, the Petitioners would like to remind the Town that the
AC Jets Property has been in the Town of Middletown Growth Area for many, many years - over
two (2) decades and at least since 1997. It has also been in the Frederick County’s growth area for
Middletown for just as long, and currently is partially zoned for residential use (approximately 30
acres of the AC Jets Property have Frederick County R-3 Low Density Residential zoning along
US 40A). During the current review of the draft 2020 Town of Middletown Comprehensive Plan,
the AC Jets Property has been identified by Town Planning Staff as the only remaining property
in the Town’s growth boundary that is likely to be developed before the next Town Comprehensive
Plan is reviewed and approved, approximately 10 years from now.

For all of these reasons, we request that the Town permit the AC Jets Property to be
annexed at this time, and developed in the future, utilizing one of these proposed methods of
providing municipal water. We believe one of these methods should be acceptable, especially
given the amount of water in the existing wells tested at the AC Jets Property available for standby
use.
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Thank you for your consideration, and please do not hesitate to contact me with questions
or concerns.

Very truly yours,

McCURDY, DEAN & GRADITOR, LLC

Bruce N. Dean

Cc:  Andrew Mackintosh
James Mackintosh
David Lingg
Drew Bowen



DRAFT

ANNEXATION RESOLUTION NO.
A RESOLUTION TO CHANGE THE BOUNDARIES OF THE TOWN OF
MIDDLETOWN, MARYLAND BY THE ANNEXATION INTO THE CORPORATE
LIMITS OF THE TOWN OF 144.05 ACRES OF REAL PROPERTY, MORE OR LESS,
UPON THE PETITION OF A. C. JETS LLC.

WHEREAS, the Petitioner, A. C. Jets LLC, a Maryland Limited Liability Company, has
petitioned to have certain property consisting of 144.05 acres of real property, more or less,
(hereinafter referred to as “the Property”) annexed into and made a part of the Town of
Middletown, Maryland; and

WHEREAS, the Property is depicted on a Plat entitled “Annexation Exhibit - Property of
A.C. Jets Partnership” prepared by Lingg Property Consulting which is attached hereto and
incorporated by reference herein as Exhibit “A” and is more fully described on a2 metes and bounds
description prepared by ___ dated __  attached hereto and incorporated by reference herein as
Exhibit “B”; and

WHEREAS, it has been ascertained that the Petitioner is the owner of over 25% of the
assessed valuation of the Property to be annexed and that there are no persons residing in the area
to be annexed; and

WHEREAS, the Property is adjacent to and contiguous with the existing corporate limits
of the Town of Middletown and its annexation will not create any unincorporated area completely
surrounded by land now located or to be located within the corporate limits of Middletown.

NOW, THEREFORE, BE IT ENACTED AND RESOLVED by the Burgess and

Commissioners of Middletown as follows:

DRAFT
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SECTION I: The boundaries of the Town of Middletown, Maryland are extended and
enlarged by adding to the Town of Middletown and making a part thereof all that real property
consisting of 144.05 acres, more or less, which is depicted on the Plat attached hereto as Exhibit
“A” and which is more fully described on the metes and bounds description attached hereto as
Exhibit “B”;

SECTION II:  Except as otherwise provided herein, the Property and any persons now
or in the future residing thereon, if any, shall be subject to the provisions of the Charter of the
Town of Middletown and all ordinances, resolutions, laws and regulations enacted pursuant
thereto.,

SECTION III:  The Property shall be annexed into the corporate limits of the Town of
Middletown on the following conditions:

A. The Petitioner shall pay or reimburse the Town all of the expenses and costs
incurred by the Town for the annexation of the Property, including but not limited to the Town’s
attorney’s fees and advertising expenses.

B. Municipal ad valorem real estate taxes (“Town taxes") shall be imposed on
the Property;

C. Subject to all appropriate laws and administrative requirements, the
Property shall be classified for zoning purposes at the time of annexation as “General Commercial”
(GC) and “Residential” (R-20) as shown on the Plat attached hereto as Exhibit A.

D. Unless otherwise provided by this Annexation Resolution or by written
agreement, the extension of sanitary sewer, water and storm drain lines, streets, curbs, and all other

public improvements typically provided by the Town within the area to be annexed, to the extent
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allowed by law, shall be at the expense of the owner(s) or developer(s) of the Property requesting
the same (“the Developer”) and shall be at no cost to the Town. In the event that such extensions
are requested under the terms outlined above and provided that water and sewer capacity is
available, the Town will extend water and sewer service to the land in the area to be annexed, The
Town will allocate water and sewer taps to the Developer at the time building permits are obtained.
All water and sewer tap fees will be paid by the Developer to the Town, and all water and sewer
engineering plans will be submitted to the Town for review and approval. Developer agrees to
take, at its expense, whatever steps are required to extend sewer and water service in ample supply
to the area to be annexed.

E. Except as provided herein, the Town shall not require any off-site
improvements as a condition of the annexation or as a condition of any other phase of development
of the Property.

SECTION 1V: The Corporate Boundaries of the Town of Middletown, as established
by Article II, Section 201 of the Town Charter (as amended), are hereby amended to add thereto
the Property annexed by this Resolution.

SECTION V: This Resolution shall become effective on the forty-fifth (45th) day
following its enactment, unless a Petition for Referendum, in proper form and in conformity with
the requirements of Article 23A, Section 19 of the Annotated Code of Maryland, is submitted to

the Burgess of the Town of Middletown.

PASSED AND ENACTED this 2 day of

,» 2021 by the Burgess and Commissioners of the Town of

DRAFT
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Middletown by a vote of

__ ABSENT.

ATTEST:

FOR, AGAINST and _ABSTAINING and

BURGESS AND COMMISSIONERS OF THE
TOWN OF MIDDLETOWN

By:

Andrew J. Bowen,
Town Administrator

John Miller, Burgess

DRAFT
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I HEREBY CERTIFY THAT A PUBLIC HEARING WAS HELD ON THIS

RESOLUTION NO. ON THE DAY OF » 2010.

I FURTHER CERTIFY THAT NOTICE OF THE TIME, DATE, PLACE AND PURPOSE
OF THE PUBLIC HEARING WAS PUBLISHED IN THE FREDERICK NEWS-POST

NEWSPAPER ON THE FOLLOWING DATES:

_, 2021

,» 2021

L 2021

, 2021

THE PUBLIC HEARING WAS HELD NOT LESS THAN FIFTEEN DAYS AFTER
THE LAST PUBLICATION OF NOTICE.

Andrew J. Bowen, Town Administrator

Date:

DRAFT



Petitioners:

Request:

Location:

Land Use & Zoning:

Comprehensive Plan:

October 5, 2021
MIDDLETOWN ANNEXATION

Annexation Plan
A.C. Jets LLC, AVM LLC, Ol Indian Trail LLC

Annexation of 144.05 acres of vacant land to be zoned R-20 Residential
(132.05 + acres) and GC General Commérgijal (12 + acres)

North side of US Rt. 40-A, and west of Hollow Road.

The subject property is curently open, undeveloped farmland with
drainage predominantly té the east. The praperty is currently zoned A-
Agricultural (approxirhatgly 114.75 acres) amd R-3 Low Density
Residential (approximatelp, 29.30 acres) under he Frederick County
jurisdiction. County A- Agricltural afidGC General Commercial zoning
adjoins this preperty to the east, Middlgtown GC General Commercial and
R-20 Residential Zoning are to the west. Middletown PUD Planned Unit
Development crm‘a?!;ﬁ,ngﬂf R-1 Resigdential, R-3 Residential and OS Open
Space is across U8 Rt 40-A.to the sduth, Middletown R-20 Residential
and.OS Open Spack 2oning are torthe north.

Land use adjwining the subjest propesty is a combination of agricultural,
tesidential, commercial and open space. Single-family homes adjoin the
property tothé north and'west, while commercial uses also adjoin to the
west, qndthe remainider of the property adjoins open space.

The petition for annexatign under item #4 requests the application of
R-20 Residentjal.zoning (132.05 + acres) and GC General Commercial
zoning, along the frontage of Alt. 40-A (12 * acres) upon annexation.
This requést is not consistent with the current zoning classification as
outlined on the 2010 (and 2012 revision) Adopted Countywide Zoning
Map which indicates Agricultural zoning and R-3 Low Density
Residential zoning along the Alt 40-A frontage. The County Land Use
Plan shows most of the property as Low Density residential and
General Commercial along the Alt 40-A frontage. The requested
zoning is consistent with the County Land Use Plan but would require
express approval from Frederick County for the Town to rezone the
annexed property to zoning districts that are substantially different
from the county zoning districts that exist on the subject property
prior to annexation.

The 2019 Livable Frederick Master Plan (Frederick County
Comprehensive  Plan) identifies this property within the
Middletown/Fountaindale Community Growth Area, and designates this
property as General Commercial for the portion fronting US 40A and



Streets & Roads:

Low-Density Residential for the portion to the rear. The Middletown
Comprehensive Plan, adopted March 2010, identifies this property within
the Growth Boundary, and designates the property as General Commercial
for the portion fronting US 40A with the rest of the property to the rear as
Low Density Residential. The Middletown Comprehensive Plan’s
Transportation Map, shows a proposed minor arterial road running
north/south through the property. The proposed annexation is within the
projected annexation limits established by the adopted Frederick County
Comprehensive Plan and the Middletown Eomprehensive Plan.

Exhibit A in the petition shows 132.05.+ acres to be zoned R-20 and 12
£ acres to be zoned GC if two sgparate parcels with a future
Middletown Parkway betwéen the proposed commercial parcels.

The subject property tdtals approximately 1300 ftiof frontage on US Rt.
40-A, which is a 24ft. wide (66° ROW) bituminodus concrete State road
with shoulders. The Frederick €ounty‘Camprehensiva Plan designates US
Rt. 40-A in fyoit.of this site as@ inoy arterial road. Improvements to this
property with'@acegsito this road woald require approval from appropriate
agencies. Therd 15 cwrently access tothis parcel via a dirt lane being
utilized from US'Rb, 40-A, The Middletown Comprehensive Plan shows a
designated minor drteérial road running northisouth through the property.
The Middletown Comprehensive Plgn's Transportation chapter states as an
ol;‘rjective the provision, of intér-connected streets where possible. Given
that Mariam, Pass is a stu road at the border of the subject property, there
shoyld.be cénsideration of'extending that street when development occurs.

The petition’s Exhibif A provides for a future Middletown Parkway
with 150’ right-of-way dedication through the property.

Community. Facilities

Schools:

Water/Sewer:

The subject property is located in the Middletown Primary, Middletown
Blementdry, Middletown Middle and Middletown High School districts.
Theenrollment of each school as of June 30, 2021 is 91%, 85%, 74%, and
84%. respectively. Middletown’s Growth Policy requires that all
Middletown schools located within the corporate limits must be less than
105% capacity.

The requested zoning of 132.05 acres of low density residential and 12
acres of general commercial could potentially impact the schools
depending on the number of dwelling lots approved.

The subject property, if annexed, would be required to be served by
Middletown water and sewer systems. Water and sewer taps are made
available for new developments through annexation agreements with the



Town. Middletown, like all municipalities in Frederick County, is
governed by the County’s Water and Sewerage Plan. The property will
require future water and sewer reclassification through the County’s Water
and Sewerage Plan amendment process.

The residential and commercial growth policies for the Town require
that all development provide 250 gpd/unit of water into the system.
The policies also require that any upgrades to the water and sewer
systems to serve development be flinded at the sole cost of the
developer. The developer agrees to'such conditions under item #3.1 in
the petition, but does not spéll out that such measurements of
adequacy will be at 250 gpd/gnit. The petitioner states in a letter to
the Town dated May 7, Z021 that the hpnexation agreement will
provide that the petitioner will provide wells on the property
providing water capag¢ity sufficient to serve or in.excess of the amount
needed by the proposed Tuture development of the property. There
are currently four well sites with ope well providing water in excess of
150 gpm (galtons per minute),

The Town has adopted. a Water’Sewer Certification Ordinance that
requires that resoutces be available 1h the system prior to approval of
Inprovement Plans;,

Atcording to\the Water & Séwer Plag map in the current Middletown
Comprehensive Plan, the portion of the property along US 40-A is
cIa‘RsiEﬁ:d as W-3/S-3, which projects development for this property to
occur ‘within the 1-3.year timg frame. The remainder of the property is
classified a$ PS — Planned. Sérvice, which contains a general estimate of
11-20. years for the provision of public water and sewer service. ! The
Frederitk CountyWater and Sewerage Plan maps dated February 13, 2013
show the front of the, property as W-5/S-5 (“Mid-Range Plan Phase” of 7-
10 years} for both water and sewer service and the rest of the property as
PS - Planhed Service.

' The classifigation system is not intended to prevent development of publicly-owned
cammmuiity water and/or sewerage systems or facilities prior to or later than the time
pertads indicated; rather, it is the best estimate at the time of adoption as to when such
development may be expected to occur.

The petitioner, in a letter to the Town dated May 7, 2021, stated that
the annexation agreement will contain a provision whereby the parties
agree that the Town shall not issue any building permits in the
development, other than for model homes, prior to March 1, 2031, or
earlier if the Town determines that the Memar development is
nearing completion and an additional project should be added to the
Town’s pipeline.



Fire Service:

Police Service:

Previously, the petitioner requested an appropriation from MDE and
received a water rights evaluation for a total annual average of 24,000
gpd. This would provide for approximately 96 units based on 250
gpd/unit, The Town would need to determine whether the water must
be appropriated and/or connected prior to any future development
moving forward. Per correspondence with MDE, water allocation is
only eligible from the watershed that the property is located within.

This property would be served by the Middletown Fire and Ambulance
service located 1 mile southwest of the site.

Police service would be provided by the Frederick County Sheriff’s
Department. The Town hasdhree deputies ay well as additional resource
deputies at Middletown’s. High’ School and Middle School.

Solid Waste Disposal: The Town of Middletown ¢ontracts with a private Qatler for trash service

Electric:

Parks:

GrowthPoljey:

for residential and sonie ‘smallef gommercial *clistomers. Larger
commercial cuStamers contract jndépepdently with a private hauler.

Potomac Edison curtently. provides Service to the area.
This seryice is available to be extended to the subject property.

The closest developed ,park facilities wotild be those associated with the
County Park to the west, Additional park facilities are further south and
west i, Town.

The residential and commiercial growth policies require the following:

- Must provide 250gpd/equated unit from the property that is the subject
of ‘tha annexation request for water/sewer prior to water/sewer
certification being approved.

Based on the petition and the water rights analysis from MDE, the
develgper may be able to provide for some residential and/or
commercial development subject to the water balance of the
watershed in which the property lies.

- Must provide traffic impact study at time determined by the Town, and
will not receive plan approval for development that creates a rating
below D as defined by the Highway Capacity Manual.

There is no mention of providing a traffic impact study as part of
this petition, but given the potential traffic onto and from Route
40A, staff would recommend the Planning Commission require
one early in the plan review process.



Must provide .2 acres/gross acreage of usable open space as
determined by the Planning Commission for any commercial
development and usable recreation space, as determined by the
Planning Commission, at .05acres/unit for the total number of
dwelling units in the development.

There is no mention of providing open space or recreation space as
part of the petition, but 2.4 acres<oF usable open spaces would be
required for the commercial dévelopment, and the usable
recreation space acreage would bé determined by the total number
of dwelling units approved in the residential development.

Prior to Preliminary #lan approval, all Middletown schools located
within the corporate limits of Middletown must be less than 105%
capacity as rated at the time of the most recertly submitted Frederick
County Public Schools Quarterly £nmpllment report, and approval will
only be valid.for two year$.aftet the Plan is signed by, fhe Middletown
Planning Gomymission.

There is no timeline asseciated with. the petition for development
of the proposed R-20 zoned. land, but development will not be
permitied to proceed if'it js detexmined that doing so will exceed
the 105% capacity limits of the Middletown schools.

All property-annexed for tommercial development shall pay municipal
rea| éstate taxes at-time of dnnexation.

This réquirement was added during adoption of the policy to
address the fact that commercial development is not subject to
school capacify approval, and therefore moves forward under a
sepagate system of measures of adequacy. Per the policy though,
all property annexed (not just commercial property) shall pay the
existing rate for taxes on property within the municipal boundary.
Ttem ﬂg of the Annexation Petition requests that municipal real
estate taxes not be imposed on the property until the earlier to
occur of the following: the owner(s) request that the Town provide
public water or sanitary sewer and/or other municipal services, or
ten years from the effective date of the annexation resolution.

All off-site improvements will be negotiated through public works
agreements with the Town,

Based on the petition Item #5, the ability to negotiate such off-site
improvements would be those set forth in an annexation
agreement.



Staff Comments: Staff is of the opinion that any future development in and around existing

municipalities should first be considered for annexation. This is stated
County and State policy. This proposal is within a logical area for
annexation into the Town limits, is contiguous and adjoining, and does not
create an enclave. In addition, this property already has water and sewer in
close proximity. The staff would also note that there is a significant
amount of floodplain on the east side of the site, and improvements to this
property will need to minimize the impast on these areas. Staff would
need to consider the affects that a géneral commercial zoned area would
have on adjacent commercial development and downtown commercial
development that currently exist within the: Town.

Recommendations:

l.

It would appear to be in the Town’s best interest for future growth and development
to maintain the orderly process of phasiggin all flitupe developmeptproposals. As the
Town attempts to addresSiinfrastructure needs agall levels, this progess of phasing
should be updated to assure that.growth remains congruent with the services that are
available.

The petitionersin-a letter to the Town dated"May 7, 2021, stated that the annexation
agreement.will eontaih.a provislom whereby the parties agree that the Town shall not
issue any building permits in the development, other than for model homes, prior to
March 1, 2031, or earlier if the Town determines that the Memar development is
nearing completion and an.additional project should be added to the Town’s pipeline.
Rather than a date of March 2031, staff'would recommend that no development of the
property canoccur before 10 Yyears from the approval date of annexation by the
Burgess and Cbmmissiohers. An earlier timeframe for development would need
approval of the Butgess and €Eommissioners.

This site appears to contain a location for a collector road connection to extend north
toward: [570, which should be required by the Town to be constructed by the
developer coosistent With appropriate town standards when the property owner is
ready to developthe property. The staff would also recommend that the frontage of
US Rt. 40-A be improved to County minor arterial road standards and be consistent
any proposed changes to this road by the State Highway Administration.

Public Works agreements will need to be in place in the future so that the potential
development of this property does not occur prior to any needed water and sewer
system improvements. Consideration should also be made for the escalation of tap
fees considering the possible long-term time frame involved with development of this
property.



EXAMPLE ONLY

ANNEXATION AGREEMENT

This Annexation Agreement is made this day of , 2010, by and

among A.C. JETS, LLC, a Maryland Limited Liability Company; the DICK GST TRUST
FOR THE EDISON W, DICK FAMILY, known as Trust Number 02-22423; the DICK GST
TRUST FOR THE LETITIA D. ELLIS FAMILY, known as Trust Number 02-22424: and the
DICK GST TRUST FOR THE MARION D. LAST FAMILY, known as Trust Number 02-
22425 (collectively referred to as the “Land Owner”), and the BURGESS AND
COMMISSIONERS OF MIDDLETOWN, MARYLAND, a body politic and corporate of the
State of Maryland (the “Town™).

EXPLANATORY STATEMENT

The Land Owner is title owner of approximately 38.96 acres of land, more or less, which
is contiguous to and adjoining the eastern boundaries of the Town (the “Subject Property™),
which is more particularly described in an exhibit marked EXHIBIT A attached hereto. The
Land Owner desires to provide for the orderly development of the GC and OS zoned portions of
the Subject Property consistent with the Town’s future plans and in an aesthetically pleasing
manner.

The Land Owner has entered into discussions with the Town regarding the future
development of the GC and OS zoned portions of the Subject Property within the framework of
the Town Municipal Code, including Titles 16 and 17, and all ordinances, laws, policies, and
regulations of the Town, together with the provision of such Town utilities as may be necessary
to accomplish the same. The proposals envision certain zoning designations to implement the

Subject Property’s development and require an agreement between the Town and the Land
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2
Owner with respect to such development issues as: provision of sewer and water, green areas;
reservation of rights-of-way for future streets; zoning; imposition of town taxes; payment for
offsite utility extensions; use of Town water or creation of a community water system; and
payment of expenses with respect to the annexation and development process.
NOW, THEREFORE, for and in consideration of the mutual covenants and promises
herein contained, and other good and valuable consideration, the parties agree as follows as of

the effective date of the annexation.

1. RECITALS. The recitals set forth above are incorporated herein by reference.
2. ZONING. Concurrent with the adoption of an Annexation Resolution approving

the annexation of the Subject Property, the Town shall classify 26.7 acres of the Subject Property
in the Town’s GC (General Commercial) District, 12.26 acres of the Subject Property in the
Town’s OS (Open Space) District. The Town agrees that it will support any waiver of
inconsistency between the requested Town zoning classifications and the Frederick County,
Maryland zoning designations for the Subject Property that may be required from the Board of
County Commissioners of Frederick County, Maryland.

3. SHOPPING CENTER. The portion of the Subject Property zoned GC shall be

developed as a Shopping Center or other permissible commercial, retail or office uses, subject to
the Town Municipal Code, including Titles 16 and 17, and all ordinances, laws, policies, and
regulations of the Town. The architectural design of the Shopping Center shall be reviewed and
approved by the Burgess and Commissioners as part of the site plan development. The design of
the Shopping Center shall include at least one space for a retail establishment of a size greater
than 50,000 square feet, not to exceed 60,000 square feet, with the intention of attracting a

reputable and nationally or regionally recognized retail establishment to occupy that space and to
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act as an anchor store for the Shopping Center. Land Owner acknowledges that the development
of the GC parcel as a Shopping Center shall require the granting of a special exception by the
Middletown Board of Zoning Appeals in accordance with Section 17.48.230 of the Middletown
Municipal Code, and that nothing herein shall constitute or be construed as the granting of that
special exception or an obligation to grant such request. The Town acknowledges that the
concept of a Shopping Center with a grocery store and/or a drug store and retail pad sites is
acceptable to the Burgess and Commissioners; however, the Land Owner acknowledges that a
Shopping Center in the GC zone would require the Town’s Board of Zoning Appeals to approve
a special exception in accordance with Section 17.48.230 of the Zoning Ordinance following
annexation of the Subject Property, and that such approval is not guaranteed by the Town. The
anchored grocery/retail store will have a maximum size of 60,000 square feet.

4, OPEN SPACE. The Land Owner shall take all such measures as may be

necessary to subdivide the Subject Property so as to create and establish a separate parcel of no
less than 12.26 acres. The location of that parcel shall be as approved and agreed to by the
parties. That parcel shall be placed in the “Open Space” zoning classification as part of the
annexation process, and the Land Owner shall convey that “Open Space” parcel to the Town in
fee simple. In the event that the AG zoned portion of the Subject Property is ever developed by
the Land Owner, then those portions of the Subject Property which are zoned as “Open Space”
shall, to the extent permitted by State law, be included in and credited toward the amount of land
which is required by Town ordinances to be reserved for open space, recreational use, green
space or parkland in the development of the balance of the Subject Property.

5. ADEQUATE PUBLIC FACILITIES ORDINANCE. The Land Owner and Town

acknowledge that the Town does not presently have an Adequate Public Facilities Ordinance
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which limits the development of property until certain conditions are met. Nothing in this
Agreement shall prevent the Town from enacting such an Ordinance, and in the event that the
Town enacts an Adequate Public Facilities Ordinance, nothing in this Agreement shall preclude
the Town from making that Ordinance applicable to the Subject Property. The parties
acknowledge that the Town currently has an established Commercial and Residential Growth
Policy which limits development based on specific criteria and to which the Subject Property
shall be subject.

6. WATER/SEWER. The Subject Property shall be developed using the Town’s
public water supply and sewerage facilities, and no wells or septic systems, sand mounds, or
similar private systems shall be utilized in the development of the Subject Property. Owner
acknowledges that the water supply of the Town available for development under Maryland
State standards is inadequate at the time of this Agreement to allow development of the Subject
Property, and that Town makes no representation or warranty regarding the future availability of
the Town’s water supply. The Subject Property shall be classified as W-5 and S-5 on the
Frederick County water and sewer plans, respectively. At such time that the Owner seeks to
connect to the Town water and/or sewer system, Owner shall pay the water and/or sewer
connection fees (“tap fees”) which are in effect at the time that the application for the connection
is approved.

There are five (5) production wells located on the AG zoned portion of the Subject
Property which are identified as FR-94-4112, FR-94-4113, FR-94-4114, FR-94-4494 and FR-94-
4563 (hereinafter referred to as “the Existing Wells”). The Land Owner has Water
Appropriation Permit No. issued by the Maryland Department of the Environment

(*MDE”) which currently authorizes the withdrawal of water from the Existing Wells of a total
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annual average of 24,000 gallons per day, which amount is acknowledged by the parties to be
adequate for the development of the Subject Property. To the extent not already completed,
Land Owner shall develop the Existing Wells in accordance with applicable County, State and
Federal laws and regulations so as to establish and produce a potable high-yield water supply
from the Existing Wells. The Existing Wells shall be connected to the Town’s public water
system by appropriate pipes, lines, valves and other typical equipment necessary for such
connections. Except as hereinafter set forth, Town shall be entitled to receive all of the water
from the Existing Wells, up to a maximum of 24,000 gallons per day, on annual average, for
incorporation into the Town’s public water supply. The Town agrees that the initial 24,000
gallons per day received from the Existing Wells shall be reserved and allocated exclusively for
the development of the Subject Property, excluding the proposed 9.27 acre open space parcel to
be dedicated to the Town.

In the event that MDE ever authorizes an increase in the amount of water which may be
appropriated from the Existing Wells (over and above the 24,000 gallons per day on annual
average as currently permitted), then the Town shall be entitled to draw from and receive an
additional amount of water from the Existing Wells of ten percent (10%) of the increase in the
average gallons-per-day allocation. The balance of the increase in the water allocation shall be
reserved to and for use by Land Owner. (Example: If MDE authorizes an increase from 24,000
gallons per day to 50,000 gallons per day (an increase of 26,000 gallons per day), the Town
shall be entitled to receive its original 24,000 gallons per day plus 10% of the increase (2,600
gallons) for a total of 26,600 gallons per day. [26,000 x 10% = 2,600 + 24,000 = 26,600]. The

balance of 23,400 gallons per day is reserved to Land Owner.
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Land Owner shall subdivide an area of land on which the Existing Wells are located of
approximately twenty feet by twenty feet (20' x 20') in size and convey such land by a duly
executed and recordable Deed, in fee simple, to the Town. The precise location of the area of
land to be conveyed shall be as agreed to by and between the parties. In addition, Land Qwner
shall grant to the Town any easements across the Subject Property that may be necessary for
access, ingress and egress to and from the Existing Wells and for construction, installation,
maintenance, replacement and removal of water lines and other equipment between the Existing
Wells and the water lines of the Town’s system. Land Owner shall execute such written and
recordable Deeds of Easement to evidence such easements. No building permits for
development of the Subject Property may be granted until the Existing Wells are operational,
connected to the Town’s water supply system, and all Deeds and Deeds of Easement have been
fully executed and delivered to Town. In the event that Land Owner seeks in the future to
develop the AG zoned portion of the Subject Property, then the parties agree to negotiate in good
faith any necessary, appropriate or desirable revisions to the location of the easements so as to
allow the harmonious development of this property.

7. PUBLIC IMPROVEMENT FEE. Land Owner shall pay to the Town the sum of

$300,000.00 as a public_improvement fee which may be used by the Town for any public

improvement identified on the Town’s Capital Improvement Program. This amount shall be paid

by the Land Owner prior to the approval of the site plan for the property.

8. MIDDLETOWN BY-PASS. Land Owner shall dedicate to public use a strip of

land on the Subject Property of 100 feet wide for use as right-of-way for that portion of the
proposed Middletown By-Pass that is located on the Subject Property as shown on Frederick

County’s current (1997) Middletown Region Comprehensive Plan. The timing and actual
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location of such dedication shall be determined at the time of site plan approval for the Subject
Property, and shall be situated in the same general area as depicted on the drawing attached
hereto ass EXHIBIT A,

9. PRIVATE WASTE DISPOSAL. The Town shall not be obligated to provide any
trash or waste removal services to any portion of the Subject Property. Trash and waste removal
services for Subject Property shall be provided by and paid for solely by the owners or occupants
of the Subject Property.

10.  STORMWATER MANAGEMENT/FOREST CONSERVATION. The Town

agrees that Land Owner shall be permitted to provide stormwater management for the Subject
Property and meet the requirements of the Town’s Forest Conservation Ordinance for the GC
and OS zoned portions of the Subject Property on the AG and/or OS zoned portion of the Subject
Property located within floodplain or open space areas to the extent permitted by State of
Maryland and Frederick County regulations.

11.  PROPERTY TAXES. Pursuant to Section 8-209 et seq. of the Tax Property
Article of the Annotated Code of Maryland, upon the imposition of municipal ad valorum real
estate taxes in accordance with the terms of the Annexation Resolution, the Town agrees to
assess the Subject Property as agricultural land for all portions of the Subject Property for which
site plans have not been submitted.

12. EASEMENTS, COSTS AND EXPENSES. The Land Owner shall be responsible

for the expense of pumping stations, if needed, and of extending water and sewer lines to the
Subject Property and shall reserve all rights-of-way needed for future public streets within the
Subject Property, and easements will be granted to the Town for water, sewer, and other utility

lines.
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13. COST AND EXPENSES OF ANNEXATION. The parties agree that the costs

and expenses of annexation, including the Town’s attorney’s fees and advertising with respect to
the annexation of the Subject Property, shall be the sole cost and expense of the Land Owner and
at no cost to the Town.

14, AMENDMENT. This Agreement may be amended only in writing executed with

the same formality as this Agreement and with the mutual agreement of the Town and the Land
Owner,

15.  ENFORCEMENT. This Agreement is enforceable by any legal or equitable

means available or applicable, including but not limited to, an action for specific performance,
injunction, declaratory judgment or other equitable means or by an action for damages.

16. ENTIRE AGREEMENT. This Annexation Agreement constitutes the entire

agreement between the parties, and no other agreement shall be binding upon the parties unless
in writing and signed by the respective parties.

17. WITHDRAWAL OF ANNEXATION. Land Owner reserves the right to

withdraw the annexation petition for the Subject Property at any time prior to the approval by the
Burgess and Commissioners of the Annexation Resolution.

18.  BINDING EFFECT. This Agreement shall bind and inure to the benefit of parties

hereto, their respective heirs, personal representatives, successors and assigns. This Agreement
shall be attached to and made part of the Resolution which annexes the Subject Property into the
Town of Middletown and shall be recorded with the approved and effective Annexation
Resolution in the Land Records of Frederick County. The provisions of this Agreement shall be

binding upon any subsequent owners of the Subject Property and shall run with the land.
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19.  EFFECTIVENESS OF RESOLUTION. This Agreement is conditioned upon the

effective annexation of the Subject Property and upon the approved Annexation Resolution
becoming effective either after the expiration of the period in which the Resolution may be
brought to Referendum or after the approval of the Resolution after a Referendum election. In
the event that the Subject Property is not annexed into the Town of Middletown, either by defeat
of the Annexation Resolution by the Burgess and Commissioners or by defeat through a
Referendum election, then this Agreement shall be deemed null and void, ad initio.

20.  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original and all of which together shall be
deemed to be one and the same instrument.

FOR THE LAND OWNER:

WITNESS: A.C. JETS LLC, a Maryland Limited Liability Company

By:

Andrew V. Mackintosh

FOR THE TOWN OF MIDDLETOWN, MARYLAND:

ATTEST: BURGESS AND COMMISSIONERS OF
MIDDLETOWN, a body politic and corporate of the
State of Maryland
By:

Andrew J. Bowen John D. Miller

Town Administrator Burgess



To:

Memorandum

Middletown Burgess and Commissioners

From: Middletown Planning Commission

Date:

September 21, 2021

RE: AC JETS PETITION- RECOMMENDATION

After review of the Petition for annexation of the 144.05-acre parcel (132.05 + acres of R-20
Residential zoning and 12 + acres of GC General Commercial zoning) by A.C. Jets, the Planning
Commission would offer the following recommendations for consideration by the Burgess and
Commissioners prior to voting on the request:

I

IL.

Findings of fact

. The proposal to annex 144 acres into the municipality is contiguous and adjoining, and

does not create an enclave.

. The annexation petition is consistent with the current Middletown Growth Boundary Map

adopted March 10, 2010.

. The property is currently zoned R-3 (Low density residential) along Rt. 40 Alt. and A

(Agricultural) for the remainder of the parcel as depicted on the Frederick County
Countywide Comprehensive Plan Zoning map amended September 13, 2012.

. The Middletown 20-Year Land Use Comprehensive Plan shows commercial land use

along Alt 40A and low density residential land use for the remainder of the parcel.

. The Frederick County Land Use Plan shows the property exactly as the municipal land

use plan.

- Annotated Code of MD Section 4-416(b) requires the municipality to wait five years if

the proposed use is substantially different than, or the density is more than 50% greater
than, the zone which is applicable under the county zoning, unless a waiver is granted by
the county.

- The rear portion of the property that is currently zoned as agricultural is not consistent

with the proposed annexation zoning of R-20 Residential. The current zoning of the
parcel area along Route 40A of R-3 is not consistent with the proposed commercial
zoning. The State will find the uses allowed in the AG and R-3 zones to be “substantially
different” than those in the R-20 and GC zones as is proposed. The staff planners
acknowledge that this may not be an issue if development is not anticipated within five
years.

. The reference to the future Middletown Parkway depicted on Exhibit A should be

removed as it might not be the ultimate location for the road.

Recommendations - Planning Commission recommended approval of the
annexation petition request due to the consistency of the proposed zoning for the
property with the Middletown 20-Year Land Use Comprehensive Plan map (Figure
8-6) and the Middletown Comprehensive Plan.



ORDINANCE NO. 21-10-01

AN ORDINANCE TO AMEND TITLE 17 TO RESTRICT THE OPERATION OF FORMULA
RESTAURANT ESTABLISHMENTS IN ORDER TO MAINTAIN THE TOWN OF
MIDDLETOWN’S UNIQUE HISTORICAL CHARACTER.

SECTION I. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners of
Middletown that Title 17, Chapter 32 of the Middletown Municipal Code be, and hereby is amended to
add section 17.32.226 regarding the prohibition of Formula Restaurant Establishments. New language is
designated by being in BOLD CAPITAL LETTERS.

Title 17 - ZONING
CHAPTER 17.32.226 - FORMULA RESTAURANTS RESTRICTED

A. “FORMULA RESTAURANT” SHALL MEAN AN EATING ESTABLISHMENT DEVOTED
TO THE PREPARATION AND OFFERING OF FOOD AND BEVERAGES FOR SALE TO
THE PUBLIC FOR CONSUMPTION EITHER ON OR OFF THE PREMISES WHICH, BY
CONTRACTUAL OR OTHER ARRANGEMENT, ESTABLISHED OR RECOGNIZED
BUSINESS PRACTICE, OR MEMBERSHIP AFFILIATION, MAINTAINS ANY OF THE
FOLLOWING:

1. BUSINESS NAME COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

2. STANDARDIZED MENUS, INGREDIENTS, FOOD PREPARATION, UNIFORMS,
OR OTHER STANDARDIZED FEATURES COMMON TO A RESTAURANT
LOCATED ELSEWHERE;

3. INTERIOR DECOR COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

4. ARCHITECTURE OR EXTERIOR SIGNS COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE;

5. USE OF A TRADEMARK OR LOGO COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE (BUT NOT INCLUDING LOGOS OR TRADEMARKS
USED BY CHAMBERS OF COMMERCE, BETTER BUSINESS BUREAUS, OR
INDICATING A RATING ORGANIZATION INCLUDING, BUT NOT LIMITED TO,
AAA, MOBIL OR MICHELIN); OR

6. A NAME, APPEARANCE, OR FOOD PRESENTATION FORMAT WHICH
CAUSES IT TO BE SUBSTANTIALLY IDENTICAL TO ANOTHER RESTAURANT
WITHIN OR OUTSIDE MIDDLETOWN.



B. THE FOLLOWING RESTAURANTS SHALL BE EXEMPT FROM THE PROVISIONS OF
THIS SECTION:

1.

BUSINESSES OF IDENTICAL NAME, APPEARANCE, OR FOOD
PRESENTATION FORMAT WITH FEWER THAN 10 LOCATIONS IN THE MID-
ATLANTIC REGION THAT ARE LOCALLY OWNED AND OPERATED BUT ARE
NOT FRANCHISED.

FORMULA RESTAURANTS WITHOUT DRIVE-THROUGH SERVICE, THAT
ARE PART OF A “FOOD COURT”, OR PART OF A PHYSICALLY CONNECTED
GROUP OF OTHER RESTAURANTS OR BUSINESSES, SHARING THE SAME
BUILDING STRUCTURE.

FORMULA RESTAURANT GAS STATIONS ARE ALSO LIMITED TO A
MAXIMUM OF 0.60 TENTHS OF AN ACRE (26,136 SQUARE FEET) IN TOTAL
LOCATION SITE SQUARE FOOTAGE.

SECTION VI. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance shall take
effect twenty (20) calendar days following its approval by the Burgess and Commissioners.

INTRODUCED ON THE DAY OF ,2021
PASSED ON THE DAY OF , 2021
EFFECTIVE DATE: , 2021
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
BY:

Andrew J. Bowen, Town Administrator John D. Miller, Burgess
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£ ADMINISTRATION
Pg (1) 8 PUBLIC WORKS September 13, 2021
& PLANNING & ZONING
[ WATER & SEWER
Burgess and Commissioners RECEIvER
3 West Main Street . )
Middletown, Maryland 21769 EP 20 20,

.
Own of M:dd!etown

Dear Burgess and Commissioners:

We, the residents who have signed on a separate page, feel there is a need to
remove the Weeping Willow trees and the extreme overgrowth in the storm
water pond across from the county park on the east side of Coblentz Road.
The trees were not planted and they grew from seed. At this point, we feel
that they are a concern, partly because they are becoming too tall and can
easily fall on the fence behind some properties. They are tall enough to
damage the trees and shrubs on some of the properties. The trees are being
destroyed by wind and branches are breaking and the result is unsightly. A
request was made a while back asking that the broken branches be removed,
but that request was never honored.

Recently, a deer and her two young fawns ( photo enclosed ) have been living
in the area and are coming into the yards and destroying plants. The doe
daily jumps the fence and runs onto Coblentz Road. This can cause traffic
incidents on the well-travelled road. In the morning and afternoon, there are
a large number of high school students using Coblentz Road and the county
park road as their access to and from the high school. There are also racoons
and skunks living in the area. This is not a good situation at any time, but
one of the racoons that came into one yard seemed to be injured or sickly and
we do not want that type of situation so close to the properties. A racoon was
sleeping on one deck a few weeks ago. There is also animal excrement on
the decks and in the yard.



Pg (2)cont.

When it rains hard, the water is backing up at the north end of the area, as the
space around it is full of debris. None of these situations are good for the
neighborhood nor is it attractive. We are not aware of other systems that
have tree growth and significant undergrowth in them.

As a side, which certainly is not a health or environmental issue, many of the
residents bought their property so they could enjoy the view of the mountain
area and the county park. For many, this view is now blocked.

We respectfully request that this matter be brought before the elected
officials, seriously considered and be taken care of in a timely manner.

Sincerely,

Residents of Foxfield (Names and signatures are on separate sheet).
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RESIDENTS REQUESTING TREE REMOVAL FROM THE STORM
WATER MANAGEMENT AREA ACROSS FROM THE PARK ON

COBLENT ROAD.
NAME | ADDRESS S}GNATURE DATE
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Burgess and Commissioners of Middlelown 31 W Main St Middletown, MD 21769 Phane 301-371-6171 Fax 301-371-6474
Bruce A. Carbaugh, P.E. Director of Public Works Email: bcarbaugh@ci. middietown.md.us

MEMORANDUM
TO: Lenny Gold, Gold and Associates
FROM: Bruce A. Carbaugh, P.E., Director of Public Works

DATE: October 4, 2021

RE: West Wastewater Treatment Plant Upgrade Study

Project Summary

West wastewater treatment plant replacement/ upgrade study. The Town has
filed for an ENR upgrade for the plant. We received notice of the project ranking
( #11) but have not been in contact with MDE since we received notice of the
public comment period in June of 2021.

The Town desires to move ahead on this project and discover what funding
would be extended to the Town and what portion of the project the Town may
need to budget for as well as the details of what the funding may not include.

Possible project scenarios that need to be explored:

1. Complete replacement of the West WW Plant to ENR process.

2. East Plant upgrade with a large pump station being constructed at the
present West WW plant site and a 5000 +/- ft force main to the East
Plant and eliminate the West Plant.

Given the current project load for the Town Public works staff and the American
Recover Plan funding that has been received for additional water and sewer
projects the Town does not have the resources to effectively manage this study
project. The Town is interested contracting with Gold and Associates to manage
the ENR grant project: We envision this including:

1. Primary contact for the Town with MDE. A team from the Town will be
assembled with G and A as a member.

2. Writing the RFQ for the ENR study and selecting qualified consultants
to send the RFP to and reviewing and recommending a consultant.

3. G and A would be the direct contact with the Consultant with the Town
staff and team playing a primary role in providing any data needed to
complete the study. The Town plans to play an active roll under G and
A guidance.



4. G and A will advise the Town on the financial requirements of the
grant, review the study at determined percent completed and make a
recommendation as to the study alternatives.

5. The selected consultant for the study would then also be contracted for
design of the recommendations.



17.04.030 - Definitions.

"Screening" means the use of fencing, walls, vegetation or berms to shield or obscure
an object or use from view from adjoining and nearby properties.

{Ord. No. 20-08-01, § 1, 9-14-2020; Ord. No. 19-07-02, § 1/, 8-26-2019; Ord. No. 18-10-01, § 1, 12-10-2018;
Ord. No. 15-06-02, § 1, 6-8-2015; Ord. No. 15-02-01, § I, 2-9-2015; Ord. No. 14-08-03, § 1, 10-13-2014;
Ord. No. 12-01-01, § 1, 1-9-2012, eff. 1-29-2012; Ord. No. 11-03-01, § 1, 7-11-2011, eff. 7-31-2011; Ord.
No. 10-10-03, § I, 10-25-2010; Ord. No. 10-10-02, § I, 10-25-2010; Ord. No. 10-04-01, § I, 3-22-2010;
Ord. No. 09-03-03, § 1, 3-9-09; Ord. 08-09-02 § 1, 2008; Ord. 08-01-01 § 1, 2008; Ord. 07-10-02 § 1, 2007;
Ord. 07-01-01 § 1, 2007; Ord. 05-09-01 § 1 (part), 2005; Ord. 05-06-01 § 1, 2005; Ord. 04-10-01 § 1,
2004; amended after public hearing, 2-14-2000; Ord, 182 § 12.0, 1976)





