Middletown

AGENDA FOR THE TOWN WORKSHOP

October 7, 2021
7:00PM p.m.
PLEDGE TO THE FLAG
CALL TO ORDER
PUBLIC COMMENTS

PERSONAL REQUESTS FOR AGENDA
& Mr. Bob Smart, Chairman of Cable Committee — Progress Report

STAFF REPORTS:
Staff Planner
Engineer’s Report

Main Street Manager
Zoning Administrator

CONSENT AGENDA

¢ Town Meeting Minutes
o0 September 27, 2021 — Town Meeting !

UNFINISHED BUSINESS:

¢ Comprehensive Plan — Chapter Review 3¢
s AC Jets Annexation '
o Request for Support to Use the Brinkley Bill
o Draft Annexation Resolution
o Draft Annexation Plan
o Planning Commission Review for Consistency
¢ Introduction of Ordinance 21-10-01 — Formula Restaurants ’

# " Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda



NEW BUSINESS:

e Petition from Resident in Foxfield for Removal of Trees in SWM Pond !
o Discussion of Design of ENR Grant for West WWTP !

e Review of Screening Definition of the Town Code !

¢ Planning Commission Appointments

PUBLIC COMMENTS:

ANNOUNCEMENTS:

® March of the Scarecrows — Saturday, October 16, 2021 from 2:00PM-5:00PM
® Halloween Parade — Saturday, October 30, 2021, Parade begins at 5:00PM

ADJOURNMENT

Zoom Invitation Information:

Topic: Town Workshop - October 7, 2021
Time: Oct 7, 2021 07:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/816 73659198 2pwd=TkhSSTB4SFIUVSSxdkp3Snc2KOhsQT09

Meeting ID; 816 7365 9198

Passcode: 579732

One tap mobile

+13017158592,,816736591984,,,,*5797328 US (Washington DC)
+13126266799,,816736591984,,,*5797328 US (Chicago)

Dial by your location

+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)

+1 929 205 6099 US (New York)
+1253 215 8782 US (Tacoma)

+1346 248 7799 US (Houston)

+1 669 900 6833 US (San Jose)

Meeting ID: 816 7365 9198
Passcode: 579732
Find your local number: htips://us02web.zoom us/u/kb9BGHeDSm

#

Identifies the Number of Times the [tem has been on a Town Workshop and/or Town Meeting Agenda



Cable/Internet Committee Progress Report

The Committee has been meeting since Early February to explore the possibility of
getting a second cable/internet provider. We have met on a weekly basis via Zoom.

We created an online survey to find out what the current state of cable/internet
connectivity was in the area. We decided that while the committee was created by the
town that we would not exclude area residents from outside town limits from the survey.,
We were however able to differentiate between town residents and area residents using
the well known ‘3 digit’ address rule. As a side note we found very little difference in
the answers from the two groups.

The survey showed that 95% of respondents used Xfinity/Comcast for their internet
provider with 66% of respondents also receiving their TV service (cable) thru
Xfinity/Comcast. It showed that the typical cable/internet bill was about $150 a month.
The survey confirmed that most (98%) of respondents desired having an alternative to
Xfinity/Comcast as a cable/internet provider.

Our early meetings concentrated on gathering information. Our first contact was with
the Thurmont Internet Committee who was performing a similar role for their town and
was several steps ahead of us. They were helpful in pointing us to resources and
contacts that helped in our effort. During our education phase we talked with people
from several different sectors of the industry. Even those who ended up not being
interested in our project (sometimes because they only handled much larger projects)
were helpful in providing other more appropriate contacts and in sharing information.

Our early efforts brought home one overriding problem in our project. Although there
was a wide acceptance nationwide that broadband connectivity was a major concern
nationwide we fell into a section of the market that was generally neglected. There were
various government programs at both the state and federal level to provide connectivity
to places that do not have high speed internet. In larger, denser markets providers are
willing to look for opportunities on their own. We fall in between those two groups.
Because we have a provider, even if it is an effective monopoly, we are not eligible for
the government programs. We are not a large enough market to be an obvious target for
the well known large providers.

Our research also developed another interesting aspect of the industry. Broadband
(internet) is not a regulated industry. Cable TV is regulated, which is why
Xfinity/Comcast has a franchise agreement with Middletown. Cable TV itself is a
mature, and maybe even a dying industry. As technology has progressed cable
providers became an early distributor of high speed internet. As the information age



progressed internet connectivity became a larger market than the distribution of TV
programming. For various reasons there was never an effort to regulate internet
connectivity (Broadband) the way there was with Cable TV. This means that a franchise
agreement would not be needed to build and operate a broadband service but if a Cable
TV portion is included that portion would need an agreement.

This dichotomy shows up in the survey indirectly. The Survey shows 95% of
respondents having Xfinity/Comcast for internet service but only 66% using them for
TV service. Many of the 29% difference (118 people) get their TV through ‘streaming
TV’ This is a method of using the internet with a ‘Smart TV’ or a device such as an
Amazon Fire Stick or Roku device to receive their TV over the internet.

Most broadband providers also offer home phone service over their network. This does
bring another potential phone service provider to subscribers in addition to traditional
landline or cellular service to consider for their use.

With what we learned the committee looking at individual potential providers. We met
with several wireless providers and several wired (usually fiber optic) providers. We
also attempted to contact other providers but did not have our inquiries returned or could
not find anyone in the organization who had any interest in talking to us. On a side note
as we were going through this process T-Mobile began offering ‘Home Internet’ via their
cellular network and some of our members took them up on their introductory offer to

try it.

The end result was that we had two providers, one fiber and one wireless, express
interest in coming to Middletown but offering two very different concepts.

Civitas Networks

Civitas is a very young company that is proposing a wireless 5G network that would
include installing multi-use antenna poles throughout town. They are proposing a Public
Private Partnership (PPP) with the town that would require some investment from the
town and include an ownership stake by the town in the project. We are awaiting an
unsolicited proposal from them that would provide a starting point for detailed
discussions.

Shentel Communications

Shentel is a 100 year old telephone and cable operation based in the Shenandoah Valley.
They have signed an agreement with Frederick City to become a second cable and
internet provider in the city. As a result of that project they are currently planning to run
a fiber trunk line through Middletown to connect Frederick to their existing network.



They are proposing a traditional cable franchise agreement where they will install and
manage a fiber network at their own expense. At the committees request they presented
an overview of their concept at the Board workshop in August.

The committee feels that both providers have interesting concepts and some unique
capabilities. At this time we feel that Shentel offers the lowest risk, a longer track record
and since it does not require a monetary investment by the town is the most reasonable
choice at this time.

The committee has also looked at other ways of helping residents get the most out of
their cable/internet services. The committee created a web presentation explaining
streaming TV and how to connect up to use it so that residents can reduce their
dependency on the Cable TV portion of their network service and reduce their bills.

The committee is also recommending that the Town consider dropping the Franchise Fee
that is collected by Xfinity/Comcast on the Cable TV portion of their bill each month
and then passes on to the town. While this fee does contribute about $50,000 a year to
the town budget. The committee feels that it is somewhat unfair since it is only charged
on the franchised Cable TV portion of the bill. This falls more heavily on older
residents who have not adopted the more modern methods of receiving TV
programming such as streaming TV over internet connections.

The committee will continue to work to improve cable and internet service to the town
in the future and looks forward to assisting in the completion of the effort to bring a
second provider to Middletown as well as informing residents on ways they can
maximize the value they receive from their cable/internet service.

iddletown Cable/Internet Committee
Bob Smart, Chairman
Scott Bolcik
Dick Doody
Chris Goodman, ex officio



Town of Middletown Planning Department

To:  Burgess & Commissioners and Middletown Planning Commission
From: Cindy Unangst, Staff Planner
Date: 10/4/2021

RE:  Monthly Planning Update — October

Major Subdivisions:

Foxfield Section 6 (Coblentz Road) — Board of Appeals approved special exception use — August 31, 2020
Forest Stand Delineation conditionally approved — December 21, 2020 (expires 12/21/2025)
Preliminary Forest Conservation Plan approved — January 19, 2021
Preliminary plat approved by PC — January 19, 2021 (expires January 19, 2024)

Next steps - submittal of Improvement plans for PC review

Site Plans, Plats and Minor Subdivisions:

Caroline’s View/Horman Apartments (East Green Street)- Site Plan approved — April 21, 2008
Improvement Plans conditionally approved — May 17, 2010
Revised Improvement Plan mylars signed — July 21, 2017
(new sunset provisions put in place on May 2, 2021 - plans expire May 2, 2024)
Next steps — submittal of LOCS/PWAs for approval and apply for building & grading permits

Cross Stone Commons (Middletown Parkway) - Revised Site Plan conditionally approved — 10/20/14
Improvement Plan mylars signed — November 6, 2015
FRO plantings completed — December 23, 2019
Next step — submittal of architectural renderings for building #2 for review/approval

Hollow Creek Professional Center (Alt. 40A)
Board of Appeals approved self-storage use — April 27, 2021 (Expires April 27, 2022)
FRO plantings completed — March 23, 2021
Redline Site Plan conditionally approved by PC — June 21, 2021 (Plans expire June 21, 2024)
Revised architectural renderings approved by PC - July 19, 2021
Next steps — submittal of improvement plans for PC review

Franklin Commons (Franklin Street) -
Improvement plans conditionally re-approved — March 18, 2019 (Plans expire March 18, 2022)
Redline drawings conditionally approved by PC — November 16, 2020

Jiffas (Summers Drive) - Forest Conservation Plan approved & Improvement Plan conditionally approved
for commercial use — October 20, 2008 (new sunset provisions put in place on May 2, 2021 — plans expire
May 2, 2024)

Architectural plans approved by PC for duplex — March 16, 2015

BOA approval for variance requests for duplex — March 29, 2016 (Expired March 29, 2017)

Next step — apply for variance requests for siting of duplex building



Memorial Hall Redevelopment Plan (E. Main St)- conditionally approved by PC — December 21, 2020
(expires December 21, 2023)

Middletown County Park (Coblentz Road) — FSD and FCP approved — Feb. 17, 2020 (expires 2/17/25)

Middletown Library (E. Green Street) —Revised Concept plan reviewed — December 21,2020
Site Plan and Architectural Renderings approved by PC — March 15, 202 I{expires March 15, 2024)
Lighting Plan approved by PC — April 19, 2021
Subdivision plat submitted for review and approval — October 1, 2021
Next step — submittal of improvement plans for PC review

Middletown Water Storage Tank (Ashky Ct.) — FRO plantings completed — May 18, 2021

Miller Property (East Main Street) —
Phase [1I Redline Site & Improvement Plans conditionally approved — Sept. 16, 2019
Next step — submittal of Phase IV site plan for review and approval

Richland Driving Range (Glenbrook Drive)—
Revised Site Plan conditionally approved - January 15, 2018 (Plans expired January 15, 2021)
Improvement Plans reviewed and tabled by PC - September 17, 2018
Next step — re-submittal of site plans for review and approval

School Complex roadway plans (Schoolhouse Drive) - Improvement plans and FCP plans reviewed &
approved by Town Board — May 8, 2017 (informed June 2017 funding was not approved for project)
SWM plans re-submitted to Frederick County and SCD for review/approval — 8/3/17
(Planning Commission reviewed plans as courtesy to Town Board. No expiration date of approval
due to type of plans — i.e., no structures, etc. — just changes to roadways, sidewalks.)

St. Thomas More Academy Site Plan revision (Prospect St) -
Revised site plan approved — September 21, 2020 (Expires September 21, 2023)
Revised site plan to be revisited in five years — September 2025
Annexations:
A.C. Jets Property- Revised Petition submitted for annexation of 144 acres with R-20 and GC zoning-—
July 28, 2021 — PC recommended approval of consistency with comp plan on September 20, 2021

Admar Property — PC approval of consistency with zoning/comp plan — February 20, 2017
Town Board passed annexation resolution — April 9, 2018 - Five-year wait for lot recordation

Text Amendments: Revised sign regulations — Cindy working on this with town attorney
Reports:
Grants:

Meetings: Next Middletown Green Team Meeting — October 19, 2021

Next Joint town board/planning commission workshop — Monday, December 6, 2021



Public Works Monthly Report
October 6, 2021

COMPLETED WORK

Public Works
Water Valve replacements in Brookridge South since no parts available for valve bonnets, East WWTP BOD lab issues
have been resolved. Petitioned MDE to discount the previous months violations.

New Projects or Requests
Unbudgeted Expenses:
No sludge hauled savings {(+$2990/month), July, August, September = $8970.00

Sludge cost for FY $ 0,000.00, 000 gal hauled, 17,850 gal bedded Total hauled 0,000 gal Bedded 35,700 Gal
Water Use (Average Daily for the Month, Flows stated in gallons per day)

Permit Limits (gal) 387,000/504,000 AD/MMU 250,000 AD 250,000 AD

Base flow 176,000 Base flow 169,000
MONTH WATER USE SPRING FLOW East WWTP West WWTP Rain

past yr present yr |past yr present yr Jpastyr |present yr [past yr present yr

January 295,230 317,614} 96,085] 100,405 257,000] 260,000] 262,000] 224,000 2.6
February 297,096 300,936] 133,808] 109,250] 258,000] 291,000] 352,000] 179,000] 4.9|
March ** 298,579 297,775] 140,805] 144,800] 225,000] 281.442] 214,000] 208,134] 2.7
April ** 290,726 316,218] 143,076] 147,075] 214,000] 221,150] 222,000] 220,184] 3.5
May 290,109 318,004] 143,632 149,126] 239,000] 234,000 327,000 261,000] 5.3
June 306,095 327,808] 139,857] 136,400] 185,000F 183,167] 175,000] 183,360] 4.15
July 329,237 312,871f 106,703 95,242) 167,000 176,000] 147,000] 144,000] 2.9]
A_ugust 300,267 321,358} 80,583 72,415f 178,000] 185,000] 168,000] 154,000] 8.2
September 300,687 300,680] 64,513 91,340 175,000f 312,000] 147,000] 342,000] 10.2
October ** 316,050 313,370 72,217 52,296] 184,000] 173,000] 180,000f 128,000
November** | 284,740 285,014] 74,322 50,7001 200,000] 194,000] 218,000] 137,000
December 298,071 293,083] 78,176 68,898] 230,000] 305,000] 222,000] 199,000

Avg Dailyfyr 300,574 308,728 106,148 101,496 209,333 234647 219,500 198,307
Avg Yr Flw 109.71 112.69 38.74 37.05 76.41 85.65 80.12 72.38

**Hydrants flushed this month
April 2018 737,446. October 2019 531,958, Spring 2020 not flushed. Fall 2020 582,024 Spring 2021 704,842

Sewer Flow

March: East Plant flow is up 7% from Feb, West Plant flow is up 32% from Feb (all gravity), combined flow 489,576 (up
17%). April EWWTP flow down 24%from March, West WTP is up 2%, combined flow 441,334 gal down 13%. May flow up
from April EWWTP up 9%, W WWTP up 22%. Permit exceedance in May for west plant quantity. Yearly average still
below permit. June flow down from May -24% EWWTP and -32% WWWTP combined flow 366,527. July flow down from
June -1% EWWTP and -16% WWWTP. August flow up from July +20% EWWTP and +18% WWTP, Sept flow up from
August +47% EWWTP, 98% WWWTP

Planned Work

HVAC Replacements, UV lights

MDE water inspection corrections and emergency plan update
Continue Fire Hydrant ID tag and numbering system installation
Regulatory: Grease Ordinance completion.

Bid Sludge Hauling and Chemicals.

Reed Bed Development cost analysis.

Reservoir Tank Complete, will be removed form report next month.
ARP Budget and WS Projects: Water Line Replacements: Linden Blvd, Franklin, Remsberg, Springline.



Open Projects
| & | Walnut to Jefferson St.: Submitted plans for permit, easement document created. Construction documents at 95%

and ready to bid when the budget is available. Easements Needed. | & ! proposals due June 5, 2021. Received and being
evaluated,

ADA sidewalk ramp reconstructions: Prospect / Franklin St ramp and crosswalk mid October. No action

W WWTP. Final pond baffle is malfunctioning, Investigation needed. Needs review. Grant project pricrities have been
announced for public comment, Town is ranked 11/140. | do not have any other information at this time. Memo for
approval tonight.

Develop Grease Trap Ordinance and Education Program: No Action

Water System:

Hydraulic Model: Modeling update in progress.

System: Risk and Resilience certification made to EPA, Emergency Response Plan Certification is due Dec 31 , 2021,
Broad St Streetscape: Project started, Water line replacement underway.

580 and 1&I: Regulating flow daily to meet the flow discharge in our permits. Public Announcement for | & ) Project and
to disconnect iliegally connected sump pumps (provide early notice). MDE has sent a letter of assessment for SSO's back
to 2019. Agreeing to settle for $3157.00 we will appeal with information to support our appeal. No response as of yet.
SSO on September 1, 2021 and September 22, 2021. Final Report and flow numbers submitted to MDE. | & | contract
awarded and met with Consultant to review concerns and execute contract (Oct 5.)

MDE /Permits: East WWTP Discharge Permit (exp Dec 2021) submitted 22 months prior to expiration and then revised
14 months before expiration. We have requested an increase in discharge flow from 250,000 to 350,000. EPA/ MDE
inspection of East WWTP on May 18, 2021. Have received minor comments and addressed and responded. New West
Plant permit is active and new spreadsheets and MOR will need to be created. (5 days required to complete). New permit
requirements to be addressed to MDE within 6 months. Renewal for the Irrigation PS is now due (1 year ahead).

MDE MS4 Permit Reports: JR Hawkins is preparing this year's report due Oct 2021. 98% complete.

West Wastewater Treatment Plant: High flow for September.

East WWTP: Permit renewal complete (exp Dec 2021). Monitoring plant operation and flows. Staff is replacing air chain
diffuser membranes ( 2 remain). BOD violation in July and August. Lab testing QA/QC has been an issue resulting in
several violations and we have procured a new lab. New forms and procedures will require additional time but Operator
Dylan Hightman will be taking the lead on this. BOD is no longer an issue but minor issues with lab but no violations.
Municipal Center: no action

Maintenance Facility: Contract has been executed with Triad Engineering. We have received a preliminary sketch. No
action.

Washington Street: 95% drawings provided to Board for review and presentation to residents November 2020 meeting.
Resident requests need to be resolved. Updated consuitant with changes. Change order received for additional survey.
Pedestrian Blinker signs: Completed survey work and design for sidewalk ramp and crosswalk at Franklin and Prospect.
Met with resident and Contractor has the plans to proceed. Franklin and Prospect ramp 13,000.00 estimated.
Construction in October. No action

East Green Street Stop Sign Parking Modification: Have reviewed the improvement Plans and commented on an
additional crosswalk in front of the library. No action.

Wiles Branch Stream Rehabilitation: Survey work has begun. Change order to add additional length to Main St. No
Action

Linden Boulevard Culvert Replacement: RFP meeting with Frederick Seibert completed. Proposal has been received
and is being reviewed. Proposal amount of $31,600 was accepted and awarded. Change order to add additionali length to
Main St. (MS4 qualification). No action

Brookridge PS: Clogging pumps has occurred 3 times in the last 30 days.

Booster Station Process Pipe Upgrade: Continue to review submitted shop drawings. Anticipated start is now Oct 21
and completion Dec 12. due to material delays.

Developments
Middletown Library: Improvement plans to be reviewed.

ADMAR Annexation: Design for treatment plant in progress, Study requires input from MDE. In progress.
Chesterbrook IP’s: several units under construction.

Middletown Municipal Hall: No action

Horman Property Caroline’s View: 9 Condo Units. Received revised guarantee and approved. No action.

Future Budget Considerations
W&S: Comprehensive sewer plan, West WWTP ENR plant replacement. Brookridge PS Headworks, motor op and scada

control for cbps valve, SCADA for West Plant flow, upsize CB pumps, regional pressure monitors.
GF:



QMAIN STREET

MIDDLETOWN

TO: The Burgess and Commissioners
FROM: Becky Axilbund, Main Street Manager
RE: October Workshop Report
DATE: October 4, 2021

Upcoming Dates:

October 11 and 12 - | will be at the Fall MML Conference

October 14 - Business Mixer at Wren's Nest

October 16 — Scarecrows March Down Main

October 25-29 - Business Appreciation Week (Friday October 29t is Middletown Day)
October 27 - Second Round of Voting for FNP's Best of the Best

Organization:

» Good News! We received our estimated share of the Tourism Council’s Hotel Tax Co-Op
fund for 2022. Based on the estimate, it appears that the tourism sector is recovering
from the lows we experienced in 2020 and so far in 2021. Just as a reminder, these
funds are restricted in that 50% of the funds must go to out-of-county advertising.

e The building committee has been busy getting contractors to come out and lock at the
updates needed for 19 West Main. This week has been especially productive. The
building committee met and has provided specific next steps for bringing in someone to
start the selective interior demolition. All contractors have provided some feedback
when they walk through — which is - there is a lot going on in these two buildings. Itis
hard to know how to bid the project with so much of the structural bones that are
covered, and in some cases, covered with multiple layers of materials.

» Main Street Volunteers have gone above and beyond this month! Once again, Janet Fox,
Kirk Denton, Gretchen Gawler, and Jim Hoover has put in hundreds of hours. Two events
in September requires quite the effort, plus calling contractors and meeting with them
takes a lot of time. Plus, the Board totally surprised me with flowers, balloons, and a big
thank you on social media for my ten-year work anniversary! If you see any Main Street
volunteers, please thank them for the dedication they bring!

Design:

¢ Planters - did you notice that Main Street updated the planters to a fall mix? We will be
rolling out a plan for businesses to adopt/sponsor the planters for the holiday season at
our EDC mixer. Not only will this help keep plants in the planters, but it is a very easy,
very local way for businesses to promote themselves.

» Christmas Lights — last year, Main Street Middletown obtained grant funds to purchase
holiday decorations - such as the new Christmas Wreaths for Town. Some of those
funds were dedicated to the purchase of the larger spools of lights. The Design
Committee discussed options on how to decorate with these lights and we would like



some feedback from the Burgess and Commissicners. One idea was to provide lights to
the Main Street businesses that may not normally decorate for the holiday, another idea
was to decorate the street poles.

» The State Highway Administration (SHA) informed us that they have plans to put the
National Road Mile Marker back in front of the Historical Society Building at 305 West
Main Street. | encouraged them to please place it in its original location at the
intersection of Main Street and Church Street, but was informed that was not an option.

Economic Development:

» Please let me know if you did not get a chance to see the Maryland Economic
Development Video with Main Street, Memorial Hall and Wren's Nest. As a side note,
Cindy and | had a conference call with Kristen Humphrey with Maryland Department of
Planning. MDP is interested in making Middletown’s recent economic success the topic
of their December e-newsletter.

e Business Mixer on the 14™ We are excited to change things up a little bit and host our
business mixer on Thursday evening, instead of Friday morning. During this business
mixer, we will present our Business Partner of the Year award. immediately following,
there will be a social component to the evening.

e Business Appreciation Week is Friday, October 25 through the 29 with the Office of
Economic Development. On Friday, | will once again serve on a team as an
ambassador, and we will be meeting with businesses in Middletown and Middletown
Valley. This will be via Zoom, so not as personable as past years, but this is still a great
way to get to spend time with businesses, and it goes a long way into building rapport. It
is one of my favorite days!

» Thank you for reading the Proclamation for Business Appreciation Week!

Promotions Committee:
Events:

» September was a full month for us with Vintage Vehicles in the Valley and participation
in Heritage Festival! We had a nice turn-out for Vintage Vehicles in the Valley with about
85-cars showing up. We also had a lot more families attend the event itself. Despite the
many other events occurring this same day, we were happy with the turn-out. Families
who attended enjoyed the show, and we added a really fun scavenger hunt for the kids
that encouraged more interaction between the car owners and the attendees.

* There was a lot of work for us to get ready for Heritage Festival. For Main Street, it was
a successful day and we are happy with the amount of people who stopped and talked
to us about our project. Even more meaningfu! for us, was that many people who
stopped and chatted knew quite a bit about 19-21 West Main, the future use for a
visitor's center, and pecple were generous with their donations.

» Scarecrows — we are excited about Scarecrows, and | will be on hand on Saturday to
volunteer. 1 will also attend the Moran Foundation Blade Show the same day. | am
happy that | was able to introduce Jean to Rob Wilson so there will be some cross
promotion between the two events.

» Christmas in the Valley! We are already thinking about this event, getting our Santa
Sacks, and planning for a large crowd!

Advertisements:

= Best of the Best Contest - the first round of voting is over! Fingers crossed as the

second round of voting starts on October 27!



» | will be setting up a table at the Fall MML conference and excited to have another
opportunity to promote Middletown!

Grants:

FY 2020 | Community Legacy Rehab | $50,000 September — Requested the payment for
this amount $5188.60 to close out the
grant in conjunction with our FY 2021
grant below.

FY 20271 | Community Legacy - $50,000 September - this grant was signed, so |

Rehab was immediately able to ask for the
outstanding payment we had made to
Kellgad for $38,850. Once this
reimbursement is paid (along with the FY
2020 $5189) we will have $16,339 left in
- this account.
FY 2020 | Technical Assistance $20,000 Jamie Turner Project. September - We
Grant received the contract, | signed it,
submitted everything within their 2-day
period of time, and | finally got the
signed contract back right before
Heritage Festivall!
FY 2021 | Community Legacy - $50,000 Funds will go to Memorial Hall based on
Fagade Improvement our First Come, First Served policy of the
program. Their application has been
approved by DHCD for this to go to the
repointing.

FY 2021 | MD Heritage Area 44,000 AWARDED - Training will on August 26™.
Please see attached details about this
grant in the separate building committee
report.

FY 2022 | TRIPP Grant $11885 Awarded $11885 in advertising funds.

FY 2022 | Community Legacy - Requested | Submitted in July — should know

Fagade Improvement $100,000 | something by November 2021
Program
FY 2022 | Community Legacy — 19 Requested | Submitted in July = shouid know
West Main Street Rehab $§174K something by November 2021
FY 2022 | Community Legacy - Requested | Submitted in July — should know
Memorial Hall $100,000 | something by November 2021
FY 2022 | Operating Assistance Requested | NEW for August — DHCD sent an email
Grants 35,475 stating we should know results this
Technical Assistance grant in September. No Decision Yet.
Grant or TAG 15,475 for David Guiney to install three
interpretative signs
$20,000 for public art
FY 2022 | Operating Assistance Requested | NEW for August — Same as above -
Grants $28,000 DHCD sent an email stating we should

Main Street Improvement
Grant or MIP

know results of this grant in September.
No Decision Yet.




14K for Business Directory Sign

5K for Fountain

9K for the creation of West Green Street
Pocket Park

FY2022 | Frederick County Bounce | $10,000 Advertising and Start Up Costs for
Back Events.
FY 2022 | T-Mobile Hometown $50,000 For the Rehab of 19 West Main - this

Grant — written this month

national grant was turned in on
September 30, 2021. Letters of Support
from DHCD, MD Heritage Area,
Preservation MD, Frederick Tourism,
and the Town. We should know results
in November,

Thank you for your continued partnership with
Main Street Middletown!




Middletown

Town of Middletown
Zoning Administrator Monthly Staff Report

To: Burgess and Commissioners
fFrom: Mark Hinkle, Zoning Administrator
Date: October 1, 2021

RE: Monthly Zoning Administrator Staff Report for September 2021

BOA Hearings: None

Storage Container & Dumpster Permit: 203-205 S. Jefferson St. Dumpster in rear yard and 331 S.
Church St. POD in driveway

Home Occupation Permit: None
Zoning Violations and Complaints:

e 1/14/2019 - 819 East Main Street, BB &T bank ~ Complaint received about unscreened
dumpster, investigated, and sent letter. Spoke with branch manager and agreed to allow
them an extra 30 days so they can deal with their headquarters in North Carolina. The
dumpster became obvious once the property next to them was cleared. Spoke with
construction company and advised them what would be needed to be properly screened.
Plan being submitted to headquarters in North Carolina to correct issue. On hold due to
Parking lot realignment efforts. Spoke with facilities maintenance 10/7/2019 and they
are waiting on a decision on the lot realignment before moving forward. 5/31/21 BBT
will be updating their signage to Truist.

® 4/24/2019 - 5 East Main Street, Subway — Deteriorating signpost and signage for
business no longer on site, letter sent, spoke with owner. Subway will be assigning a new
Franchisee in the next 6 months and they plan on renovating and improving the building
and signage at that time. Working toward renovation of building and signage at same
time. 7/15/2020 reached out again to check status of project and updates, no response.
4/12/2021 and 5/5/2021 letters of violation sent again. Sending letter to owner to advise



that the sign and post will be removed by Town staff if action is not taken. Received email
from owner of lot asking for an extension until September 30, denied, Sign removed by
contractor, sign and post stored at Subway property,

® 9/29/2021 - 105 S. Jefferson St. — Untagged/inoperable car in driveway. Town code does
allow “the parking and storage of not more than one unregistered or inoperative motor
vehicle is permitted provided that such a vehicle is effectively screened from adjoining
properties.”. Town Code defines screening as “the use of fencing, walls, vegetation or
berms to shield or obscure an object or use from view from adjoining and nearby
properties.” It is screened as effectively as possible from the neighbors based on the
fact that the homes sit very close to the road. Itis enveloped between two houses and
shrubbery/tree.

Miscellaneous:

* Met with owner at 16 Eastern Circle regarding fencing options on a corner lot to block
some sound from traffic on Alt. 40

* Requested Frederick County permitting inspect 1 N. Pointe Cir. after numerous
complaints from neighbors regarding an unsafe work site.

Permits:
September 2021 Zoning Certificates Address Permit# M-town M. Hinkle County
Received Approved Approval
Holiday-Garage 98 Summers Dr. 366851 6/22/2021 9/1/2021 Yes
Franklin Commons-Deck 12 Chester Ct. 366803  9/7/2021 9/8/2021 Yes
Rapp-Garage renovation/pool 1 lvy Hill Dr. 366802  9/9/2021 9/9/2021 Yes
Paggi-Dumpster 203-205S. Jefferson  Town 9/2/2021 9/10/2021 No
Stevens-Fence 109 Ali Dr. Town 9/16/2021 9/17/2021 No
Bohn-Peol 11 Woodmere Cir. 368065 9/15/2021 9/17/2021 Yes

Ayers-POD 331 5. Church St. Town  9/20/2021 9/24/2021 No
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BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN BOARD MEETING MINUTES

TOWN MEETING September 27, 2021

The meeting of the Burgess and Commissioners of Middletown was called to order on September 27, 2021,
by Burgess Miller at 7:00 p.m. Present were Commissioners Jennifer Falcinelli, Christopher Goodman,
Jean LaPadula, Kevin Stottlemyer, and Rick Dietrick.

PUBLIC COMMENTS: None.
PERSONAL REQUESTS FOR AGENDA: Nore.

CONSENT AGENDA:

* Request for High School Students Tour East WWTP — Town staff provided a tour as part of a
school field trip a couple of years ago. It was well received. The High School has requested two
tours, one in the Fall and one in the Spring. Town staff needs the Town Board approval to schedule
both tours,

¢ Town Meeting Minutes

o September 2, 2021 — Town Workshop
O  September 13, 2021 — Town Meeting

Motion: Commissioner Falcinelli motioned to approve the consent agenda as presented. Seconded by
Commissioner Stottlemyer. Motion approved (5-0).

UNFINISHED BUSINESS:

Comprehensive Plan ~ Chapter Review —~The Town Board has reviewed this chapter over several
meetings. The Board was asked for any final thoughts or suggestions for the Planning Commission to
review. If the Board decides to include and pursue affordable dwelling units (ADUs) as presented in the
draft chapter, the Town Board will have to address the conflict within the Town code that states any
annexation and development must come in zoned as R-20 low density residential. ADUs are considered a
higher density residential zoning. The possible impact on water allocation, school impact, and roads and
parking impact have been discussed previously. This item was tabled this evening as the Board wanted a
discussion with every member present, and Commissioner Goodman had notified the Board that he would
be 20 minutes late. This will be an item on the next joint Town Board/Planning Commission meeting in
December.

AC Jets Annexation —Work began on the development of the annexation agreement as is required by the
State for any annexation petition. The Staff Planner provided remarks that the petitioner will have to
respond to. The majority of the AC Jets property is located within the Hollow Creek water shed which has
been over allocated, meaning no additional water can be allocated from this water shed for future
development to include the AC Jets property. Currently the only water allocation AC Jets has is from that
portion of the property that falls within the Cone Branch water shed (approximately 13 acres). The
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petitioner’s council sent a letter with two requests to the Town. One is requesting the Town allocate
additional water from the Cone Branch water shed for the development of the AC Jets property. The
Town has sufficient capacity for this request. If the Town does not agree to the water allocation from the
Cone Branch water shed the petitioner is formally requesting the Town’s written support of the
petitioner’s pursuit of obtaining additional water allocation from the Hollow Creek water shed from the
State through the Brinkley Bill. Commissioner LaPadula stated that the AC Jets property would not
contribute to sprawl of the Town as it is close to shopping and would be very walkable. The Town’s
current policy is that any development annexed into to the Town must bring their own water allocation
with them and the Town will not pull altocation from one area of the Town (a different aquifer/water
shed) to cover the development in another. The Town Administrator reviewed a map showing the
locations of the aquifers/water sheds supporting the Town. The County was forced to puil water from the
Hollow Creek water shed to support Braddock Heights, creating the over allocation which is affecting the
AC Jets property.

Bruce Dean (McCurdy, Dean and Graditor) counsel for the petitioner spoke thanking the Town for its
consideration of this annexation. The letter was not to take away the water rights from future potential
developers. AC Jets is within the Town’s growth boundary and the petition does align with the Town’s
Comp Plan. They are willing to delay their development but could offer additional housing options as
suggested in the draft Comp Plan. Mr. Dean clarified that the AC Jets property is zoned R-3 High Density
Residential. Support of the second option would provide additional water allocation but unsure of how
much. There is availability in the Cone Branch aquifer of approximately 30,000 gallons per day.

Burgess Miller stated that reallocating water to AC Jets could leave future development in the Cone
Branch aquifer in the same predicament current facing AC Jets.

If the Town does not support the annexation the petitioner can approach the County for development
which would mean homes with wells and septic systems.

Motion: Commissioner Falcinelli motioned to deny request number 1 to allocate additional water from
the Cone Branch aquifer to the AC Jets development as requested in the letter dated September 15, 2021.
Seconded by Commissioner Stottlemyer. Motion approved (5-0-1). Commissioner LaPadula abstained.

Request number 2 is being held pending further review at the Town Board workshop in October. The
Town Administrator will provide the Burgess and Commissioners with the information regarding the AC
Jets water allocation for the acreage located within the Cone Branch Aquifer before the workshop.
Allocation is based on acreage not on yield.

Draft Ordinance for Formula Restaurants - The Town Board is continuing to look at protecting the
small-town character of Middletown by reviewing the possibility of banning “formula restaurants” within
town limits. This is the Town Boards conscious decision not to take up large tracts of Town land for a
commercial enterprise. The Town Board reviewed the formula restaurant draft ordinance provided by the
Town Attorney. The Town Board agreed by consensus to move forward with the introduction of this draft
ordinance. Public hearings will have to be held by both the Planning Commission and the Town Board, to
be followed by a vote by the Town Board. This will be formally introduced at the October Town Board
Workshop and the public hearings scheduled.

ARP Supplemental Budget Items - Updated —The Town has received the first installment of the ARP
monies. The monies are being set up under a separate bank account at BB&T. Since it is Federal monies,
this will follow single audit procedures. All ARP funds must be obligated by December 31, 2024, and
projects must be completed by December 31, 2026. The Town Board reviewed the draft American Rescue
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Plan Budget this evening. Most of the projects are water/sewer related. $3.5 million of the $4.7 million
monies are covered by this budget. Modifications to current contracts are underway by the Director of
Public Works so that some of these projects can begin. The Town Board must develop parameters for
other projects identified before they can be implemented.

NEW BUSINESS: None.
PUBLIC COMMENTS:

Streetlight on South Jefferson Street - Maddie Remsburg, 336 South Jefferson Street, asked for an
update on the status of installing another streetlight on South Jefferson Street. Commissioner Dietrick
stated that the Public Works Committee reviewed her request and agreed by consensus to deny it.
Commissioner Dietrick spoke with the property owner who would be most affected by the location of the
new streetlight. The property owner is against having one there. The Town understands that there is no
consistent lighting along South Jefferson Street and many streetlights were placed as an afterthought.
When South Jefferson Street is identified for reconstruction in the future, lighting can be looked at during
that time.

Heritage Festival — The Town Board would like to thank the Heritage Festival Committee for another
successful festival this year.

William Moran Museum — Has invited the Town Board and the public to attend a ceremony for the new
classroom facility. The ceremony is Saturday, October 16, 202 1activities begin at 10:00AM with the
unveiling at 1:00PM. This is at 4246 Old National Pike near the Exxon gas station.

ANNOUNCEMENTS:
*  March of the Scarecrows — Saturday, October 16, 2021, from 2:00PM — 5:00PM. Kits are
available now ar town hall.
Middletown Halloween Parade - Saturday October 30, 2021
Christmas in the Valley — Saturday December 4, 2021
The new Christmas in the Valley ornament is now available for purchase. It will be available
during the Heritage Festival as well. Stop by the town table to purchase. $30.00 each.

Meeting adjourned at 8:25 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



Chapter 7 WATER RESOURCES ELEMENT

Purpose

The purpose of this plan element is to coordinate the Town of Middletown’s land use and
water resources planning efforts. The plan is organized around the following three
components: drinking water; wastewater; and stormwater. JIncluded within those
components are discussions of the watershed resources of the Town; the quality and
quantity of drinking water supplies with respect to planned Arowth; the treatment capacity
of wastewater treatment facilities and disposal of treated fTlogn; a review of Frederick
County’s stormwater management and non-point_sdirce paljition programs; and
recommendations for environmentally sound land gndayater mana@gihgnt practices that
contribute towards the health and sustainability 4 our major watershiq system and our
residents.

FALE Wt ety i e -_|'-5-'-|-'l|‘-;|:.--.‘n-_-:l'l feb vodgtis oo Losenos dpies Bevsneses
Letesrtcstt tHettteleiteed el SRl 4 —'%%-J.Jw-ﬁqﬁ.f Arbttes Fpmpelesttre-ive 2l
i g e —regirired foe b sibaipe iRt el el Feeretrireent-5 ol Ferinite
Lrvironmen-forreview—in-2009.

Water Resources Goals

Achieving the Towif's‘water resolirces goals Will take a coordinated effort by its citizens,
the town's government, and its businesses. Eacliljs a role to play in protecting the Town’s
water resources for futyre, generitions. Ti# overarching goals for the Town of
Middletown’s waterresources are:

L Maintain a safc., ségure angd adequate drinking water supply to accommaodate the
neeils of the curreht populafitn as well as future generations.

2. Proteck and enhange the quality of the Town of Middletown’s surface waters.
groundyhter resourges, and wetlands. with the goal of exceeding all environmental
regulatory péquireitnts.

3. Invest in water grid sewer infrastructure that will provide ample treatment capacity
for projected”demand by minimizing the pollutant loadings sse—rediee bl
maiemom-dath- loading MWD e £ pollutints-to rivers and streams.

4. Promote coordinated planning with otherfederal. state and other local agencies
responsible for drinking water. wastewater, and stormwater management.

5. Engage Middletown’s citizens in watershed conservation and promote a
stewardship ethic.
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Coordination with Frederick County

This Water Resources Element (WRE) is linked to berstishateof planst Frederick County-
produced plans such as their [Water Resources Plan and the Water and Sewerace Master
Plan. [The County’s Water Resources Plan provides for the County's goals for drinking
water supplies, wastewater treatment and stormwater management for all of the County's
municipalities.

The Water and Sewer Master Plan provides a detailed description of the County’s water
and sewer service areas including justification for the various leyels of service, The Plan
includes background on the physical geography of the Counfy’ and provides detail on
vaulnerabilities and limitations to water and sewer service b environmental factors.

Land Use Planning Analysis

Frederick County projects a population of #3700 by 3830. which is an fhcrease of
approximately 99,000 people. This population igéreas$ whuld result ifi a need for
approximately 37,400 new dwelling units. These hew, residential dwelling units are

targeted to occur in the County’s Coffimunity Growth Argds which includes the Town of
Middletown.

Table 7-1
Town of Middletown

ater Resources Needs

Projecled 2030 Pogulation \ 92 _1Projected 2030 Household Size 2.682
| Current 2008 Populatiop, |~ | 4198* | Biirent 2008 Household Size 27800
{ Projected Additional Populatiory /Current 2008 Annual Average Daily Water
| 2008-2030 . N 894 | Use (gpd) 311,000
Projectefi’  Additignl,  Oweliings Projected Annual Average Additional
Needé . . | 334 Residential Water Needed (gpd)* 100,200 |
P[d]a%_ Additional Nap-Residential| Projected Annual Average Additional
|_Needs = atres el |44 Non-Residential Water Needed (gpd) 2,226

fCommentad [DB1]: Date of approved Plans

[ Commented [DB2]: Date of approved Plans

The future waigh resourcg ‘needs of Middletown can be estimated using the above-
teferenced populatjan prajection; it is assumed that by 2030 an additional 100,200 gallons
per day of drinking Wager supply will be needed to service Middletown residents. It is also
assumed that by 203(f an additional 2,226 gallons per day of water supply will be needed
to service non-residential users in Middletown.

! According to the Maryland Department of Planning

* According to the Maryland Department of Planning

' According to Frederick County population statistics

* Based on Middletown requirement that developers must provide 300 gallons of allocable water per unit
{gphd)

* Based on General Commercial acreage within town's growth boundary

7-2



Importance of Water Resources Planning

With an additional 99,000 people expected to reside in Frederick County over the next 20
years, population growth and its associated water resources challenges are anticipated in
the Town of Middletown. In addition to addressing the competing needs of residential,
agricultural. and commercial/industrial development, municipalities like Middletown
needs to review thuir = water resource and land use plans 1o ensure delivery of water and
sewer service to a larger customer base.

Middletown’s geographic location in the Chesapeake Bay watershed offers another major
challenge. The major surface water resource in the MiddletowmrWalfty is Catoctin Creek.
which meanders south through Frederick County directly info'the Potomac River which
flows into the Chesapcake Bay. The Potomac River, ajdng With-its smaller tributaries,
carries stormwater runoff from the land [nonpoint] and Wistewateg discharge from point
sources such as wastewater treatment plants to the Bayi.S¢diment andtopsoil, fertilizers
and pesticides, oil. pet waste and emerging ggfitaminants (pharmacegticals, etc.) are
examples of pollutants that enter local watepshotlies. Onte in the Bay. thefgpollutants
disrupt the natural balance of the estuary. depletfhg“ﬁsh, spaband oyster pggulations and
posing serious health risks for continued human use ipd‘@quatic stability.

The environmental challenges associated With growth are naf hew or unique to Middletown
and Frederick County. This water resotrces element takes Intg account the diversity of
waler resources. limitations and vulnerabilities that fhie. Town of Middletown is facing and
offers recommendations for potential solutipns: b S haiis ttosipt to- o ohapw wates
s e wlerte i tor-phitb g L,

In 2020, the BuregssapihCommigsioners authatized lunding lor an update to the Town's
Water & Sewer Pacililieshllaly Sthis [j-ldll_;.!«'” look at future demands and identity
weuknessesiniEmater andgel er sy stems With recommended changes and improy ements.

Middlétown Watetsheds

Catoctin Cregh flows through) the Middletown Valley. an intermountain area characterized
by heavily rofliqg[and andigarrow streams. The valley is surrounded on three sides by the
Catoctin and South Mounféin ridgelines. These mountain ranges form the boundary of the
Catoctin Creek watérshed. which accounts for approximately 25% of Frederick County’s
total land area. The/treek’s confluence with the Potomac River is located just east of
Brunswick. Maryland. See Figure 7-1. Middletown Watersheds & Drainage Basins.

Section 303(d} of the federal Clean Water Act requires Maryland to: (1) identify waters,
known as water quality limited segments (WQLSs), where technology-based effluent
limitations and other required controls cannot achieve water quality standards; (2) for each
listed water, establish Total Maximum Daily Loads (TMDLSs) for pollutants preventing the
attainment of water quality standards; and (3) offer an opportunity for public review and
comment on the proposed TMDLs.
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The Maryland Department of the Environment (MDE) has identified the waters of the
Catoctin Creek watershed (basin number 02140305) on the State’s 303(d) List as impaired,

Ll st FG b — i e G b berie T N YLT | i—H-':—l—_\—l-v ti—hiolosiend
e e 200 2 and- 2000 A-diesolieltateadoesedimentwas-vondueied by
ik et senebeby vatebleditndearthe post five veues-bave boes-comsidersd— e Fstianes

Far-nutriem s bacterin and-impacts o-biological conmunitieswill be-addressed-separately
pi-st-Fubpe-dites The greas ol specific concern are phosphorys, suspended solids, Feeal
coliform, and temperature,

The TMDL sets the maximum load limit for the impairing substance. The TMDL also
reflects potential load allocations to point sources. nonpoint sougees, #nd a margin of safety
that accounts for uncertainty in the procedures used to gtimate the TMDL. Once
established by the State. the TMDL will be subject to approgal by fhe EPA. The established
TMDL witl support measures needed to attain water quality standarg®in the Catoctin Creck
watershed. The Environmental Protection Agency gipproved on July 31, 2009, a Total
Maximum Daily Load (TMDL) for sediment in i¢ Catoctin Creek Watdrshed to reduce
sediment runoff and discharges into Catoctin (Ztenk and ity tributaries. THis FaDL could
have future quantitative sediment loading limits 'of aps fdea)l land uses ig-the Catoctin
watershed. ;

[mprovements to the health of the Chctin Creek watershed ure i needed to meet
regulatory requirements and support a digerse écological envitpnmiént. Watersheds provide
natural functions to communities such 4s flood control, rediction of carbon dioxide.
sources of food and water, and recreatlpnal’ opporiutiities. Some of the watershed
management issues that Citizehs, farmers, sghools, govgmment agencies, and businesses
are tackling in the are® include

¢ Reducing arban stormwatér runoff;
Restoring streani -gor{idars?
Conirollifig sediment, and erosiondyring the land conversion process;
Rpducing impervious surfaces in new developments;
Protecting habital far birds, marfimals. and aquatic life by planting trees. shrubs and
‘herbaceous plants'thit are nafive to the area; wied
Conggtying water; dnil
Directtngsevelopmjght away from sensitive environmental areas.

DRINKING WATER ASSESSMENT

Healthy watersheds provide a safe and sustainable drinking water supply. With more than
1.400 miles of rivers and streams in Frederick County. water appears abundant. Many of
us take for granted a safe and abundant supply of drinking water. Middletown uses ground
water sources to obtain their water supplies. The perception of abundance highlights the
importance of water resources planning. While water may be plentiful certain days or
seasons of the year, levels or supplies may be dramatically lower in others. The drought
conditions that occurred in 1999 and 2002 and associated restrictions on nonessential water
uses brought home the lesson that our water supplies are not limitless and require good
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stewardship. Summertime demand. in particular, puts pressure on our water resources
when supplies are lowest and demand is high.

This drinking water assessment investigates drinking water supply and availability;
drinking .water demand and water conservation. Other major issues related to drinking
water policies and projects will be reviewed. See Figure 7-2 Water Service Map.

Drinking Water Supply and Availability

In Middletown. the drinking water system is supplied by twenfy graundwater wells and
four major groups of groundwater springs located on the west side of the Catoctin
Mountain. north of town. Water from these springs flogr by"gtavity to two in-ground
reservoirs with a combined capacity of two million gallons, These-drinking water supplies
are obtained from ground water sources. as opposegfe-sugfdce water. There are no private
wells in the Town of Middletown.

Ground water is stored in aquifers and crevices bepéath thi-ggpund that arg/fecharged by
precipitation. In an unconfined aquifer. the most comimghijn the Middletown valley. ground
water moves horizonially before it isvlischarged into a sigeln or other surface water body,
such as a seep, spring. or wetland. Straami'flow directly correlates with the rise and fall of
the water table; both are impacted by clifnatic ahd drought conditions.

Disruptions to the natural hydrologic cycleiby dand use affcts availability of both ground
water and surface water supplies. The steady increas@ in the area's population that is
expected over the next twenty" yéars poses a ‘gignificant impact to the availability of this
limited natural resourcg. Increagetl developmentreduces water recharge areas and has the
potential for introducing mew pollutants and gontaminants to watersheds. This section
assesses thg-availability of groundwater-and presents its limitations.

Groupitwater

The availahl.supply of grolindwater in Middletown is dependent upon the underlying
geologic conditinps. In mosy areas. the water bearing characteristics of the geology offer
low storage capagify, and |dwW transmissibility. An extensive stream network and the nature
of fine particle soils.confribute to these characteristics. The United States Geologic Survey
(USGS) and Marylang'Geological Survey have generalized the water yielding character of
Frederick County’s aquifers and organized them by hydrogeomorphic region. Middletown
is located in the Piedmont Crystalline region.

The poorest aquifers, in terms of yield and capacity, include fractured rock aquifers which
are typical in the Piedmont Crystatline regions. In addition to geology, climatic conditions
impact groundwater. Seasonal variation in groundwater table level is a primary limitation
to its use as a reliable water supply. In a recent evaluation of the Catoctin Creek watershed.
it was concluded that groundwater may be an adequate source during average precipitation
years. but under drought conditions, groundwater supplies are not adequate to meet existing



demand and support the biological and natural resources of the watershed®. Groundwater
supply limitations are typically accentuated during the summer months. Mid-June through
mid-September is historically the driest time of the year and groundwater supply declines
significantly during the summer months.

Water Balance Methodology

Groundwater availability is difficult 10 predict; aquifers are not confined to topographic.
political or watershed boundaries. Availability is based on the amaunt of recharge (in the
form of precipitation. groundwater and septic system dischargs) 1.ghe aquifer less the
amount of water that is supplied as base flow to surface wafer streams. This estimation
method provides a watershed availability scale estimatey afnd is not used to estimate
availability at a particular well.

This water balance method for groundwater avajlibility has been utilized:in the Catoctin
Creek watershed by Korsak and Smith (2006). If reyealed the potential for majog# ariations
in groundwater availability under summertime fnd ht conditiogs. Assuming
combined summertime and 20-year drought meteordfogical conditions groundwater
supplies would be over-allocated in fifly percent (50%}@Fihe sub-watersheds of Catoctin
Creek by 2030”.

This water balance method is also uSgd by MBE for disiribution of groundwater
appropriation permits for community watersystims. Fo apply for a permit. a municipality
must control or have jurlsdiglidn over, eithaf by ownerg]n"p or via providing public water
to the properties. owiy sufficient undevelopét land resources 1o allow for groundwater
recharge of the aquifer they intehd to withdraw from. This MDE policy particularly affects
municipalities who are ‘ephstraingd-by a munigipial boundary with respect to where their
groundwater.supply. wells ‘age‘located. There s also a Maryland Department of Planning
(MDP) pglicy that-gtates that municipalities must be developed under the state’s Smart
Growihi policy which Tirebcribes’ {ﬂghcpdensities for growth areas, while also identifying
land'resguirces to keep in‘pemanent dpen space for their groundwater appropriations.

The most limiting Factor in the near future will be the difficulty in locating sufficiently high
yielding wells regessary fal-public water supplies, without impacting nearby private wells.
As the population Incheages in Middletown, which relies entirely on groundwater, the town
will be forced to idefify water supply alternatives that will serve to diversify our current
water supply.

Table 7-2 shows the latest watershed information for Middletown as of December 2008.
The Town is limited to what the recharge rate of the aquifer is in the region. Since MDE
will not allocate a withdrawal greater than the water rights {based on recharge rates). the

©2006. MDE An Evaluation of Water Resources in the Catoctin Creek Watershed, Frederick County,
Maryland.

" Water Resources Plan for Frederick County, Maryland - A Functional Element of the Frederick Connty
Comprehensive Plan 2009
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Town is interested in acquiring water recharge easements on agricultural preservation
parcels outside of the Town 1o increase the Town's overalt water rights in the area thereby
giving the Town the rights to pump more water out of the aquifer.

| Fuble 72-MidHetown Woatersheds _ WA T REREDS
Catoctia Cone HoHow | Buraerd
Creeh | Branch {reeh Crech |
[ Grass Aeredge-By-Digital Planimetey | 360 §27 646 10
Nel-Aerenpevnilnblefor-AHocntion (Assumes-10%-impervious | 332 474 S 9
surface)
Drought L in 10} Ground Water-Availubility (432 gpd/nc) B | 2098 | 2516a | 3888 |
SetAsidefor-VinintennneeoFa 704 0-Base Klow (15 ppibiae) 4 5082 LHS | 874 | W5 |
| Groundwauter Potentintr-Allocablein-the Watershel fupid) 197,383 | 20,404 | 3353 |
GromndwnterPoteatinlhy Boesble inthe-Watersheil {2 pm) 13735 16836 | 364
e TIII IR e .
[Table 7-2 Middletown Watarshads ) v T ERSHEDS ]

Catocin Cresk | Co \[ Hollow Creak | Bussard Creek

6803 | a8kl

It iy

Gross Acreage By Digital Pl % 504, [X3]
| Nst Acrage A for Allocation (A 10%_|npmoui"a | 454 " 663

Drought [1-in-10) Ground Water Avalabiity (432 gpdiac B ) 19691F 245,318 [ X114
Set-Aside for Maintenance of a 7010 Base Flow {15 gpdiac) |

Grof

undwater Potentialy Allocaiba In the Watsrsh 1 144179 | {ss112 | 238800
dwatar P By Allocalbe In the Waters 80,12 T 13133 18444

Source Water Protection

The quality of drinking water varies by sourke. Different Tssugs exist for ground and surface
water sources. GroundwatefQuality in the Mjgilletown atga can be negatively impacted by
naturally occurring pddon or ifon, but caralso be contaminated by fecal coliform,
particularly when Sepli¢ systems are nearby: Common water quality contamination
concerns include;

Sedimentition

Human pathogens

Fgcal contamination

Potential spills

Fecal coliform

Nitrates

Natural organic matter

Algae

Taste and odor compounds

Gasoline-related compounds

s & 8 ¢ 2 e o0 e ¥

State and federal water quality standards are in place for community systems using ground
and surface water sources. Regular testing of drinking water is a requirement. The federal
Safe Drinking Water Act amendments of 1996 require that public systems conduct a Source
Water Assessment to better undersiand the vulnerabilities of their source. MDE has
prepared Source Water Assessments for all public systems in the State. These plans list in
detail the vulnerabilities of the supply and offer recommendations for continued protection.
It is likely that additional in-depth watershed management plans will be conducted 1o



protect the diverse sources of drinking water in Frederick County in the future with TMDLs
pending at the federal level for most streams in the County.

Middletown is interested in increased source water protection through wellhead protection
ordinances at the County level. With groundwater wells and springs feeding Middletown's
water system located outside the town limits, County regulations and ordinances are needed
for adequate source water protection of municipal water systems. Middletown adopted a
Wellhead Protection Qverlay Zoning District ordinance in 1996 to ensure protection of the
public health, safety and welfare through the preservation of the groundwater resources of
community public water supplies. The designation of the wellhead protection districts,
along with careful regulation of development activities within e disfricts, is intended to
reduce the potential for ground and surface water contaminatibn,

Drinking Water Demand

Middletown’s water system relies on twenty-1hge (2309) groundwater wells and four (4)
major groups of groundwater springs as statedie¥iously. Bs of 5/12/2009; Migfletown is
permitted to withdraw 0.357 0427 million galtopima day Trpgd) for the average daily
demand and (.504 0522 mgd for the maximum Hait§ demand. Middletown’s system
serves a population of approximatelys 150 4516 peopte tjth a current (2020::%) demand
of about 0.300 63-H mgd (maximum yseolll3 130343 mgd), Commercial businesses in
Middletown are also supplied drinkingiwater Trom the town’s Water system. The Town
estimates a 2030 population of 5,092 anthan associiited drinking water demand of 0.411
mgd. To accommodate this, projected populatiofi. the town Will need to identify additional
water sources. Hhe- 200 g S o F ol Hpdute prepared-dbs A RRO-Consuliing.
khepifbepeeifierpdtnmendifithie o ncretiiie e ravw-water sopplvFor-d e e

Middletown’s wells have yiglds ranging from,30-60 gallons per minute (gpm), and the
springs haye @n estimated fotal potential yleld of 100-150 gpm. In 1999, the Town
completegla Surface Water Tragtment Rule testing program, with the cooperation of MDE,
and regefved ground waten certifigation of all of the spring cutrently in use by the Town.
Thi¢ teiting, is expected ta bie requited in the future to maintain ground water certification
of the Towgsprings. Milldletown has two-reservoiss—with-liners and-covers- a new
LOUO.000 gatd groundwfigr siorape (ank located along Hollow Road between [-70 and
US 40-A. This srotgdw algr storage tank replaces the two (2) resers oirs originally used by
the Fown, Thesssdisdidr pronaudv ater storage tank is are supplied by the wells and springs
arc-reecapacities b S mitlon-pallopsand-HSmithor-salborne . -7 e Toay
completed-constructon-ola 000t sallon-elevated-water st tonk-and-disteibution
Hire driprisrements. See Figures 8-3 and 8-4 in the Municipal Growth Element of this Plan
for additional information from the 2009 Middletown Water Supply Capacity Management
Plan.|

Middletown’s water supply system has been divided in three (3) pressure zones, utilizing
four (4) master pressure-reducing valve vaults, located on East Green Street, Summers
Drive. the booster station at E. Main Street. and North Pointe Terrace. to reduce pressure
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in the distribution system prior to entering lower elevations in Town. Fhewaterirestment
prest s reloeabed-to-the reserroir-pRdes the LU T cosstmmetion project

The Town’s water treatment program consists of adding caustic soda for pH adjustment;
chlorine as a disinfectant to protect against microbial contaminants. : s Huvside taradies
tooth-decar—From the water treatment plant, the water is pumped to the elevated storage
tank. 2 approsiireiebe 00 o the-msins iFovrvere sk bialy dorsin
pertretitene HHHMEplosthe pige. sl b Aihidetov e e boaresens
Feguiredrestusttedevelopers ol e residentin developrentsto-sitisivFrederiokd et
Bepartmentol- Public Works-desion-criterin-which-rguired duetile-iron-pipe—Feoderiok
GCounti-requiresthe-ductitedron pipe-sinee-t-ir-i-more impervipfh mingerial

A-tievconskivetion buldine sromterium—wap-in tﬁlg&‘ﬂ%ﬂ% Pabbeud s
Ptk beision plobs st -theown ..v-.rm-i-l_-.-u-'ﬂ-i-[-'{;ihe S ster capaiiy-o
sree-the- demand-of additonalwatessepdee conpeopiamg e H—\-\-\-—l:—‘ﬁb,-_':‘-'hh'-e-.rtiwr B
depepdenceonprotdwater asa sole sowree of deifthine water-and has gerr refaied 1o
deplethont-of provmhwater-beveldue to-the msiber and-cdgue wtri-vebs- bl meed-for
PreHeetero i ol et s oroes. {}lee--+%+;i¢i-lmh-+he—~&%é .
o grapndwiterand-mpactoldiougitorerase o wilghitonrees diring sumipermonths:
and-maximum-dathe demand-excoedipe mus i M permit-alloestions. Middiviown
has-bovn—snder - MPE vonserorleBaipee 2004 dudGidis alocationLisiiam it
srodrdwaersupply

Municipalities across the Piedmont. due lc)-hfll) Srequirgrinls. only have enough rechyrpe
W develop at 1-2 units gEe deris rather thantiic 3.5 d\\g_lmg untits per acre preseribed for
Priority Funding Areli, M_ul‘.‘i_(;_l't:alitica can Bplv_claim recharge from land they own or
control. Middletown, ifkparticular among Fredirick County municipalities. is affected by
conflicting state policies, regardifig-smart growjH and groundwater allocation. The MDE
groundwater-balance methodslogy which isiilsed to determine the limits of groundwater
withdrawgl{ requires sifficienit.open, undeveloped land within a water service area to allow
for recharge of the ‘groundwater agpifer, This policy encourages an overall lower
poptilatiph-density corﬁi(:joh for public water supply service areas utilizing groundwater
resources. {mcontrast, stafe Smart'Growth policy encourages higher population densities
in designateﬂ\gl'qwth arcas, Jhis policy requires an average density of 3.5 dwelling units
per acre to maiﬂt@Tn_Priori_[jr'Funding Area (PFA) status.

According to Frederiek County's Water Resources Plan (2009). there are at least three
alternatives that Middletown may consider 1o address i1+ this drinking water supply
limitations. The first is the water recharge easement. where properties in land preservation
would sell water rights in addition to development rights. A program has begun in Carroll
County where the County purchases water rights from landowners adjacent to growth areas
then sells them back to the municipality. This enables a growth area to maintain its PFA
status while also having sufficient land protected for recharge. This alternative addresses
the conflicting state policies noted above and is currently under review by the Maryland
Agricultural and Land Preservation Foundation (MALPF) for implementation statewide.



The second alternative mentioned in the 2009 County Water Resources Plan resulted from
MDE’s evaluation of Catoctin Creek which was done in May of 2006 (4» Evaluation of
the Water Resources in the Catoctin Creek Watershed), which advised that Middletown
consider a surface water impoundment to diversify their water supply or interconnection
to another reliable water supply system. A—{isababtesmabiveis o pevien thetome o
developmentpotentisl-okthe-town-and-considerwhether residential-growth-areas-need-to
Bipechirected-elsewhere:_Unforiumately. due Jo the costs and regulations associyied with
creating an impoundment arca make this an unrcalistic option for the Town.

ihe final aliernative is to review the long term development potemtial of the Town and
consider whether residential srowth areas peed to be redirected elsew here.

The Town is very interested in the first alternative and plans 16 [gok at the ability 10 secure
water recharge easements on properties outside of the nuftlcTpablimits. which are under
agricultural preservation easements. As can be seen on the Growth Boundary map, Figure
8-1. the Town has designated a Conservation boundary outside of the town’s growth
boundary. [The Town will look at the agricultural greservation propertiés ih.the designated
conservation area or greenbelt for possible wiler recharge easements. Agebigdtng to 4n
Evaluation of the Water Resources in the Catoctin Greek Witigrshed study ddne by MDE
in 2006, a recommendation of the study is for planperé. local governments, and water
suppliers to work with the agricultural community “to identify properties where
conservation easements could be combiined with water febource easements to protect
valuable water resources and augment Water siipplies in terms of# ater balance.

A surface water impoundment in the Middletown Valley would take countless years of
planning. siting. engine¢ring. money. publi¢ Kearings. gnd permitting not to mention the
political will to approve such aresource in the'County. Regarding the final alternative, the
Town Board will-fiave 1o consjder this if othér gvenues turn out not 1o be feasible, [In
summary, Middletown’s plan in terms of addressing drinking water supply limitations is
to first look at recharge easements on agricultural land within the town’s conservation
boundary, secondly to consider an interconnection with a county water supply. and thirdly
to ook at revising planned growth in the Town|

Water [Zf_n_llt_sgrvation

While water consymption’by individual households in the Town of Middletown is below
the national average. opportunities exist for further reductions in daily water use.
Households, businesSes, and institutions can reduce consumption by installing water
efficient landscaping, rain barrels. low flow bathroom fixtures. gray water systems. and
plumbing retrofits to older homes. Widespread education and outreach efforts on the
benefits of water conservation have proven to reduce water use in a community.
Conservation is especially important during the summer months when demand is high and
supplies are low,

This is certainly something that has been shown to be effective in Middletown by reviewing

historical water usage in the town over the past 10 years. Middletown's Municipal Code
includes an ordinance on water use restrictions for water conservation purposes. Under the
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regulations. watering of lawns or grassy areas of property is prohibited at any time between
the hours of 9:00am and 6:00pm during the least restrictive periods of water use under the
water conservation public alert system. The public alert system consists of three levels —
red, yellow and blue — for which there are varying water conservation measures, The Town
also posts tips to prevent water waste on its website, and sends out water conservation
information with the water and sewer bills. Middietown uses a tiered rate billing system
for residential water and sewer customers, which was put in place in 2001 as an incentive
for customers to reduce their water consumption.

Waler conservation measures lower consumer rates and utitity hjlls while placing less
pressure on precious resources. Middletown has realized major bignefitg from conservation
measures when its citizens participate. Although conservatjghiprovides an alternative to
providing additional sources of drinking water supply tofhe epmmunity. the Town still
needs to investigate additional alternative sources of reliabje watar,

Implementation — Drinking Water Adsessment

To achieve water resources goals related to the drinking water assessment. 1lirce five
policies and threc eizhi-action items hdve been identified, mpiletion of the action items
and adherence to the policy statements will be monitored raguiarly by the Town through
review and update of the Water Resoutges Elgfment. a component of the Middletown
Comprehensive Plan. :

Drinking Water Policies

b it ‘d*ﬂ.‘fwr%quﬂh}_&u'--h%ih—v%ﬂlﬂ' AR i b e it b b I S

e e el

EU0 e . Femphoy  demand management strategies and conservation
measures Tavater pricing, recycling and reuse) to maximize use of existing
resources.

338 o senhekiate Viilize Town Growth Policy tor development projects
atgdrding to the gvailability and adequacy of drinking water supply.

4 dnchgiindividgth-well-voasiretiononadacent-town Himit propertieswithin
e -wragihs bl ar—tortuture-weaterserviee conneetion:

8:3.Encourage ‘and support research and monitoring of local groundwater
conditions. aquifer recharge. watersheds and streams.

Drinking Water Action Items

Replace aging water main lines and other aging water-related infrastructure.

2. Establish a water recharge easement program to increase the land area within
the town limits for recharge purposes.

Fe—perdieith-FredesialCountonthe tepsibibin-at-inercopsectionsavith

the-bepmtr-distebrios s stem-Tor eRere ey —sHbtonss
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+3.Enhance tl 1vwn's its water conservation education program for citizens and
businesses in Middletown stressing summertime (peak) demand management
and an overall household reduction in water use (in gpd).

[
Fotdentily-and asdvosste-appropriate Counte protection-neriresin e Fown's
ereliend-springhend-ard-heodwator-arewthi-Heoutside-she te bosdarias,
Se—Hegpire-complete dita-reparding the-mvaHabilipe-and-solinbie-sPeroundwates
R L L e L R T SIS S T T
de—baminte-crorditationwith-the Constto-colleetnnd shiwveconsistent-deinking
vedber diki,

WASTEWATER TREATMENTASSESSMENT

It presents the quality of treated eftluent and jif impact to'water resource; thefegulatory
framework related to water quality; and current ‘projeglet, dernand on tie community
wastewater systems. The section concludes with & Yig of major issues and potential
solutions related to wastewater treagment and disposal @s, well as recommendations for
future policy direction,

This section of the Water Resources Element addg:s wastewater treatmént and disposal.

uality of effluent/impact to water resourtes

Wastewater treatment.plants, (WWTPs) ara point sourtes of pollution in the Town of
Middletown. They discharge freated effluent directly into streams. The contribution of
nutrients (nitroges andphosphofys) from WWTPss a major water guality problem facing
Frederick County streams ahdmpactsthe larger Chesapeake Bay watershed.

Pollutant,capacity Ihw_ﬁhgs have dlready been reached in the Catoctin Creek watershed and
permjified, pollutant loads from existipg WWTPs are unlikely to be raised. Expansion of
WWTPSn'the County would requifea corresponding reduction in pollutant concentration.
Existing WARIPs in the Caloctin Creek watershed are located in and near Myersville.
Jefferson. andalso includes the two WWTPs in Middietown and the County WWTP that
serves the Fountgihdale gibdivision. In the future. the majority of new or expanded
waslewater treatment plants in the County will need to employ additional filtration and
nitrification/denitrifigdtion to meet stricter MDE discharge permits. This requirement
protects downsiream water users and serves 10 protect the Chesapeake Bay.

Water Quality Regulatory Framework

As-gi-getive-participant-in-implementation-of-the-2000- Chesapenke Bav Asssoment. the
Sttt Mas-epd- s reedo-redice e rlroponrand-phosphossstpatient Foantibatiess
bt Har-praspecile-psmber o potndsto-lmpreceswater goslin-conditioninthe Hhein
bt Mlap-kind-has-made-slgnifcuntpropress through upstides ol majervwashowther



treatmer—plants—ln—additon—to—plant uperades—Marcland—has—set-nulent—eap—on
ritstewabel-Hedaer-prlantethroush-o-point-source tebaiae. APy, St 40 o St
ehselreemskmeetthese pormitted-Hmblatians

Point sources are required to obtain a National Pollutant Discharge Elimination System
(NPDES]) discharge permit from MDE in accordance with federal and state law. The permit
specifies the allowable ranges for chemical. physical and biological parameters of
discharge. Permits are issued on a five-year planning horizon and set discharge limits for
WWTPs,

To meet the rigorous water quality goals of the Chesapeake Bay Agréement, Maryland has
set up the Bay Restoration Fund, a dedicated fund financed % ‘individual households and
businesses served by community sewerage systems arfd ingividuals utitizing septic
systems. Funds generated by this fee are used to upgrade wastewater ireatment plants in
Maryland as well as for cover crop plantings on Mal;gfmﬁﬁrms to absgth excess nutrients,

Wastewater Treatment Capacity and Degiand

There are two Town owned and operated waste wateg tceatment plants serving sewer
discharges within the Town of Midtletown corpordtg “boundaries. There are no
grandfathered septic systems located \ith. fliz-town. [rrigation is implemented on the
Hollow Creek Golf Course with treated water from the East Westewater Treatment Plant,

ee Figure 7-3, Sewer Service Map,, w sy
Middletown's East dnd West tréatment plahis have a combined ireatment capacity of
600,000 gpd. [The average flow demand to the systems in 2020 2008 was 0.480 638+ mgd
which includes demand caused by Inflow & Infiltration (1&I), and is projected to increase
to 0.833% mgd by 2030 with ultimate demand at plan build-out at 0.850 mgd. [Both
treatment plants dispdse of trghted effluent to the Catoctin Creek watershed: the East
WWTP discharges 10" Hbllow Greek_south of Town and the West WWTP discharges
direttly 1@ Catoctin Cresk \est of Town. The sewerage system also includes three 3)
sewage pumping stations and a nefwork of 8 inch to 12 inch. sewer lines. A maximum of
21.] mgd-'yéh:-:}femuentmn the East WWTP can be diverted to the Hollow Creek Golf
Course for irrigation via MJPE permit #04-DP-3480. with a maximum daily amount not to
exceed 200.000 gaflphsgier day.

Recelving | Capacity Capaclty Avg Flow Capacity from

Table 7-3: Permilted Discharges
and Avg/Max Flows
Dasign Permit 20202008 Net Available

Facllity Stream {apd) {apd) (apd) Avg Flow (gpd)
Town of Middletown | Hollow 175760
(East) Creek 350,000 250,000 273,750 76,250 74240

“recordmato the-Water Rusources Man-for-Frederch Comnt— MO 2000
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Town of Middletown | Catoctin | 204.790
| (West) Creek | 250,000 250,000 206583 | 43417 45210

ot Mlaslnnd-Deparrrestoithe dovvbemee el Sebibebaos s syl 24006,

Approximately on third of the Town's wastewater flows by gravity directly to the West
WWTP. From Broad Street east, however. the wastewater flows to the Cone Branch
pumping station located on Cone Branch between Old Middletown and Holter Roads
which it lifts the wastewater to a manhole on Holter Road and conveys it to either WWTP.
Another pump station in Brookridge South, conveys all wastewater from the Brookridge
South subdivision to the West WWTP. |All pumping stations have more than enough
capacity to serve existing and future development through 20304

The West WWTP was constructed in 1976 and has a dggign_gapacity of 250,000 gpd.
Average daily flow in 2020 2008 was 206.583 418040 opd. The East WWTP was
constructed in 2000 and has a design capacity of 350,0M0.2p4d. Howewghit is only permitted
to discharge 250.000 gpd. | he Town has filed tir gt increhsc to our NS Permit during
our renewal to the tull design capacity of 350,000 epd. Ayerage daily fling Y the ptant in
2020 2008 was 273,750+ gpd. Fhefadidithonal et UL e dcould
aceommodate-up-to 400-edus—The plant was destpger g that it can be eXpanded up to
700.000 gpd. subject to permit requitements. Constryétion of new aeration tanks and
clarifiers would be required. See Figures 8-1 and 8-2 in the Municipal Growth Element of
this Plan for additional information from the 2009 Middletown Wastewater Capacity
Management Plan,| b .,
[The estimated 2008 population of Middletown is 4,198 and there are 1.515 sewer service
customers. While Middletown is capable of providing wastewaler service to its current
population, expansion and upgrades will be required to meet its 2030 demand.

Major Wgstewa;e_r Issues

Inflow'and Infiltration

Inflow andnfijtration (I & I} to community wastewater systems pose major challenges to
local jurisdictiphs. Inflow of stormwater through sump pumps and into sewer pipes and
infiltration of groghdwater through leaky pipes introduce large amounts of clean water to
the wastewater system-Fausing overflows and an increase in the amount of water to be
treated. These condifiins can cause overflow where raw sewage bypasses the treatment
facility and is discharged directly into a stream. Wastewater system overflows places public
health at risk and violates state and federal water quality regulations.

Following an extensive project in 1992-1993, and then again in 1997 and 2002, | & I was
substantially reduced in the Town’s sewage collection system, The Town conducts | & |
studies and corrective construction on a 3-year rotating basis. The Town has identilied
additional 1 & I work over the next 10-20 years in the Capital Improvements Program
budget._In 2018, the State ot Mars land and the entire region experienged one of the wettest
vears on_record and this substantial increased the Town svstem &1 The Town has
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committed over $1.000.000 10 the study and construction of 141 remediation for 'Y 202t
and Y2022,

Water Quality

Frederick County’s major streams. including Catoctin Creek, have limited assimilative
capacity for pollution. TMDL's are forthcoming, which will set waste load ailocations to
meet Jocal water quality standards. Since TMDL s have not yet been set. it is not possible
to discuss the suitability of the Catoctin Creek as a receiving water given the lack of
information at this time. Permitted point source pollutant load limits (from WWTPs) have
been reached on Catoctin Creek and are unlikely to be raised.

Public Investment

Public sewer systems will require major investments in neW trephment technologies. such
as ENR (enhanced nutrient reduction). and infrastructura. fn order tinmeet future demand
and nutrient caps on wastewater discharge.

Implementation — Wastewater Asswt

To achieve water resources goals related to the wastéwater assessment. (1 five policies
and two action jtems have been identified. Completion t}the action items and adherence
to the policy statements will be monijoréd tegularly by théTown through review and
update of the Water Resources Element.'a tomponent of the Middletown Comprehensive
Plan.

Wastewater Polici¢s

. Stowehewspealeoded |ilize dcvc‘l@:pl'ﬁent according to the availability and
adequacy of wastewater Service,

D i 11 TSP (eI | A et o e el -sente
v R o P o S e SR prar—esf e
comprehunsiitplan g hndoess,

e bnhince s roidbntiol. SRmerervial and- stk wilereonmenation ensirs
it Bcher to-redulinlow-bi-theowatonimter-trentmemae e,

-;.L.C('qu]y,‘:g 1o rieduce inflow and infiltration into the wastewater collection
system,

4o Jeduce hplftource polution-that-resultv-fromwasteswater-disposab

Wastewater Action Items

L twmplete{ontinue additional 1 & I work over the next 10-20 years in the
Capital Improvements Program budget.

k2 .Continue 0 educate the pubtic on activns they can take o minimize Hows 1o
the wastewater treatment plants,
Beeebsp-elivetive-disposal oCshudes ranasal
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MANAGING STORMWATER AND NON-POINT SOURCE
POLLUTION

The use of land for development, industry. transportation and agriculture contributes non-
point source pollution to our streams and watersheds. Land disturbance and conversion
tend to exacerbate impacts. while forests, ground vegetation and wetlands maimtain or
improve watershed health and function. The Town's land use plan has an opportunity to
mitigate non-point source pollution through concentration of growth in appropriate areas
and the use of best management practices.

This section of the Water Resources Element provides a programmatic assessment of the
County’s Stormwater Management Program and discussggithe {iigact of the Town's land
use plan on impervious cover and non-point source load$ o local straams and watersheds.
[t concludes with a list of policies and action items fgr Futute implerheritation.

Non-point Source Pollution

Non-point source pollution is transpasted to surface anll Ergundwater as a result of storm
events. Stormwater transports sediment, nistrients. fertilizers, bacteria, heat, salt, oil. grease
and other contaminants to local streams'and sater bodies. Onpaturally vegetated (forests,
meadows) and agricultural lands, stormwiter permeites the 5011 and many pollutants are
captured and filtered. Healthy streamside buffers-and Forest stands are particularly effective
in this function. In developed ateas. where myich of the landscape is impervious (rooftops.
driveways. parking l615, compagted or clay sails, and roads) direct groundwater recharge
is impeded and the volume of stofmwater runofftp'neighboring areas increases.

Non-point zourcé pollution ig detrimental tgvater quality and wildlife habitat and in our
region itselimulative impacts aredegrading the watershed and Chesapeake Bay. Since land
use conditions affect {hé amotpi-and extent of not-point source pollution. future
devélopment patterns must take intpraccount their potential impact in order to protect the
Chesapealie Bay watershed tesource. The following section includes analyses aimed at
connecting land'use plannihg with non-point source pollution. The first is an assessment
of Middletown's urrent lgvels of impervious cover; the second presents the potential
nutrient pollution {8 farfri of non-point source pollution) that could result from ultimate
build-out of the Couis”s land use plan. At this time. the Town does not have any numbers
on stormwater management in terms of discharges. In subsequent revisions of this Water
Resources Element. the Town hopes to provide information directly pertaining to the Town
of Middtetown.

Impervious Cover
Overall watershed imperviousness has been linked to a wide range of negative impacts to

stream hydrology. stream morphology. biological habitat. and water quality. Research
reveals that when impervious cover within a watershed exceeds about 10 percent. sensitive
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stream clements are lost. In cold-water regions supporting native brook trout reproduction,
impervious cover of greater than | percent results in the loss of brook trout population.
Once impervious cover reaches 25 to 30 percent. studies show that most indicators of
stream quality shift te a poor condition as a result of severe impacts from erosion, channel
instability, severe habitat degradation and decreasing biological integrity.

The County’s land use plan map (compiled, 1997-2008) was analyzed to determine which
watersheds were reaching or exceeding the 10% and 25% thresholds. For each of the
County’s twenty watersheds, the total acreage in each land use plan designation was
captured and was applied a rate of impervious cover. As an example, the total acres of Low
Density Residential land use were applied a 14% imperviou chver rate while 72%
impervious cover rate was applied to total acres of General Cammercial land use. These
rates were provided by MDE.

In the Middlctown area. Catoctin Creck had an estimiajed percent impervious cover of
3.7%. As expected, developed watersheds in th¢ County. such as Gakpll Creek and
Ballenger Creek, which include the City of Frgdebick, had'the greatest leval di-mpervious
cover at 26.5% and 18.3% respectively. More thap half of the County’s watérsheds (11)
had imperviousness cover less than 5% and efforts Should be made to maintain these low
values through the local land use plgoning process. Within the Middletown town limits.
the impervious area percentage is 22% with the greatest impervious surfaces coming from
roads and buildings. The impervious af¢as u¥ed for the caleulatfon included sidewalks.
buildings. driveways. parking iots and rogs.

Nutrient pollwtion

Excessive amountd of nutrients, particularly n?{rogzn and phosphorus. are the main cause
of the Chesapeake Bay*spbqr hidlth.? Nutrient pollution leads to algal growth and oxygen
depletion, which ereate an unihhabitable givifonment for most aguatic life. Similar to the
impervious cover analvsis. the.County's land use plan map was evaluated to determine its
impactiaf land use on hitrbgen and phosphorous pollution.

The methagdbdlogy was provided by MDE and incorporated loading rates by land use
category derbvgil.from the Cliesapeake Bay Program Watershed Model {Phase 4.3) for the
Potomac River hasin. In tjig comparison of its land use plan data with the MDP land use
data for the non-pdiptsofiice loading analysis. only land uses greater than 10 acres in size
were identified. Sunimary results for nitrogen and phosphorus loads are provided in the
tables below.

‘Table 7-4: Nitrogen Loading Summary
Land Use/Cover  Current (Ibs/year) Future (Ibs/year) Change (Ibs/year)

Development 428918 1,355,798 626,480
Agriculture 2,520,798 2088, 181 432616
Forest 293832 176,298 -116,534
Water 23,433 18,802 4,631

'2008. Chesapeake Bay Program web site huip:/'www chesapeakeban net'marients “Nutrients”
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Other 70,280 188,985 118,699

Total Terrestrial Load 3,336,267 3,528,065 191,798

Residential Septic {edus) 485,802 615231 129,428

Non-residennal Septic fedus) 18,439 21,395 2,956

Total Septic Load 504,242 636,626 132,384

Total NP8 Nitrogen 3,840,509 4,164,691 324,182
Load

Table 7-5: Phosphorus Loading Summary
Land Use/Cover  Current (Ibs/year) Future (Ibs/year) Change, (Ibs/year)

Development 38,062 96,618 58,556

Agriculture 260,301 211 gut 48,499

Lorest 3,211 H) 1,278

Watcr 1,625 1,3 321

Other 6,407 17319 10912

Total NPS Phosphorus 309,606 328,976 19,370,
Load

Frederick County’s Stormwatg,; M!n_agement _Em_ram

Frederick County first adopted stormwalér management (SWM) regulations in 1984 and
maintains its current program in accordante with Envirofindental Article, Title 4. Subtitle
2 of the Annotated Cogg'of Maryland. The pitrpose of the County's program is to protect
and maintain the public health,\safety. andigeneral welfare by establishing minimum
requirements and procgdures to tantrol and mi|1%|ui.zf: the impacts associated with increased
stormwater runoff. Proper mandgement of stormwater runoff minimizes damage to public
and private_property. cohtrols siream. charinel erosion. reduces local flooding, and
maintaing’ afier develgpment, was nearly as possible. the predevelopment runoff
charactéfistics. The Tosiadopted'the,County's Stormwater Management and Sediment
and‘Erbsidn ordinances agd‘authorlzes Frederick County to administer within the Town.

The County ipiplemented [the policies. practices. principles, and methods of the 2000
Marviand Storhyater DeSfgn Manual through the County's Stormwater Management
Ordinance and its Re‘aigﬂ-'ﬁ-{anua] in 2001. The Board of County Commissioners adopted
the County s Storm Dgainage and Stormwater Management Design Manual in 2003. which
has since been updafed in 2009,

The County continues to work with the real estate development community to implement
the goals of the 2000 Marviand Stormnwater Design Manual. Enhancements will continue
to be made as the manual is updated to comply with the MDE Stormwater Management
Act of 2007. The County will also continue to educate both the real estate development
community and the general public in ways to determine the proper type of design for site-
specific arcas. as well as in facility installation timetables and maintenance issues. County



staff will continue to work to address stormwater management earlier in the process to
achieve the best product at the end of the process.

Watershed Restoration Efforts

Frederick County approaches watershed restoration through new stormuwater management
ponds, stormwater management pond retrofits, Low Impact Development (LID), stream
restoration/bank stabilization, and buffer enhancement. These approaches include a myriad
of techniques. For example, LID techniques include rain gardens, bio-filtration swales, and
tree boxes.

Here in Middletown, watershed restoration projects have inclgidéd stream buffer protection.
stream bank restoration and rain gardens. For the past thré¢ years iddletown. through a
partnership with the Interstate Commission on the Potgm¥g River'Basin (ICPRB) and the
Chesapeake Bay Trust, has received grants for thedplrthase of rain“bareels at a reduced
cost to its residents. The rain barrel program has Heen very successful and sl received by
the town’s residents.

Many opportunities exist to educate citizens and bufipieds owners that water is a limited
natural resource fundamental to h&althy, sustainable’ ghmmunities. both human and
biological. Water conservation. low infgachdevelopment, water reuse. and the reduction of
water use during summer months are exgmples dfitools the Towm can promote to maintain
the quality and quantity of the resource antl ensurg it is-available for our diverse needs.

Implementation — Managing StormWater and'Non-point Source

Pollution

To achieve waler resources Ms-re[glﬂw.maﬂaging stormwater and non-point source
pollution, 5ix paliCies and sghen action items have been identified. Completion of the
action jtpms and adhenénce to thi. policy statements will be monitored regularly by the
Towsf'through review agdiupdate o 1he Water Resources Element, a component of the
Town’s Ggmprehensive Plan.

Stormwate["m!'cies

1. Encouragg.innovative technologies for stormwater management.

2. Promote coordinated planning between agencies responsible for drinking water.
wastewater. and stormwater management.

3. Require the protection of groundwater quality in the approval of residential and
non-residential development.

4. Minimize impervious cover within residential and non-residential development
in order to reduce stormwater runoff.

5. Integrate watershed planning and management in the comprehensive planning
process.



6. Encourage and support research on and monitering of local ground water
conditions. aquifer recharge. watersheds and streams.

Stormwater Action Items

1. Incorporate the use of non-structural best management practices (BMPs)
(vegetated swales, rain gardens. and bio-retention) with maintenance and
monitoring agreements.

2. Reduce regulatory barriers to implementation of low impact development
measures and create incentives to facilitate their use where appropriate.

3. Showecase examples of low impact development andienvifanmental site design
techniques to increase public awareness of BMPs;

4. Recommend development guidelines and BMP that mipimize development's
impact on watersheds and water resources..

5. Build the environmental dataset in the Tgwir' Ceographiddafigrmation System
and utilize during the development regiew process.

6. Develop a water-resources-based 1§ datablsse 1o review iregard to
development plans and proposals,

7. Continue to engage the public in watérshéd conservation and promole a
stewardship ethic.

7-20
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September 15, 2021 Bruce N. Dean
249-503-1455 (direct dial)

bdean@mdglawfirm.com

VIA REGULAR AND ELECTRONIC MAIL I BURGESS

B Tohn B. Mill @ ADMINISTRATION
prEess o o Ve B PUBLIC WORKS

Town of Middletown

Middletown Municipal Center 8l PLANNING & ZONING

31 West Main Street [ WATER & SEWER

Middletown, MD 21769
Re:  Proposed Annexation of 144.05 acre AC Jets Property
Dear Burgess Miller:

[ am writing you on behalf of my clients, who are the Petitioners in the above referenced
Petition for Annexation of the AC Jets Property into the municipal boundaries of the Town of
Middletown. As you know, the Town has requested that the Petitioners provide the Town with
sufficient assurance that the proposed development of the AC Jets Property can be adequately
served by municipal public water, and that resources exist on the AC Jets Property to provide such
additional water capacity as we (and the Town) believe the future development will require.

After careful investigation of the property’s location with respect to the aquifers which
provide the Town with its drinking water supply, in consultation with Earth Data Incorporated,
and including discussions with Town Administrator Drew Bowen, we believe the Town is correct
in its belief that the Hollow Creek sub-basin, in which the AC Jets Property is located, has been
over-allocated prior to this annexation. Therefore, unless something were to change, no additional
water can be allocated from the Hollow Creek sub-basin to the future development of this site,
notwithstanding the excellent yield of certain wells on the property. Therefore, the purpose of this
letter is twofold:

1. First, the Petitioners would like to formally request the Town to consider allowing
the allocation of ground water from the Cone Branch sub-basin to be utilized in the
future development of the AC Jets property (being sometime in the next 10 years,
as proposed in letters accompanying the annexation petition, and as more
specifically negotiated in an upcoming annexation agreement). We believe that the

31 West Patrick Street | Sulte 130 | Frederick, MD 21701-5553 | 301.620.1175 | 301.752.4835 Fax | www.mdglawfirm.com
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Town has sufficient capacity remaining in the Cone Branch sub-basin to provide
sufficient water capacity to serve the future development of the AC Jets Property
at the densities proposed in the Annexation Petition and in the time frame discussed
above, without jeopardizing in any way the Town’s municipal water supply or its
ability to serve existing and proposed residents of the Town.

2. Second, if the Town decides not to allow the allocation of groundwater from the
Cone Branch sub-basin to serve the proposed development of the AC Jets property,
the Petitioners would like to formally request the support of the Town in the
Petitioners’ pursuit of obtaining an additional allocation from the Hollow Creek
sub-basin, utilizing guidance and methods adopted by the State of Maryland
pursuant to the “Brinkley Bill” in June 2014. While this effort would be at the
Petitioners sole cost and expense, it would require the Town to support of the
request before the State of Maryland in its considerations.

In support of the requests above, the Petitioners would like to remind the Town that the
AC Jets Property has been in the Town of Middletown Growth Area for many, many years - over
two (2) decades and at least since 1997. It has also been in the Frederick County’s growth area for
Middletown for just as long, and currently is partially zoned for residential use (approximately 30
acres of the AC Jets Property have Frederick County R-3 Low Density Residential zoning along
US 40A). During the current review of the draft 2020 Town of Middletown Comprehensive Plan,
the AC Jets Property has been identified by Town Planning Staff as the only remaining property
in the Town’s growth boundary that is likely to be developed before the next Town Comprehensive
Plan is reviewed and approved, approximately 10 years from now.

For all of these reasons, we request that the Town permit the AC Jets Property to be
annexed at this time, and developed in the future, utilizing one of these proposed methods of
providing municipal water. We believe one of these methods should be acceptable, especially
given the amount of water in the existing wells tested at the AC Jets Property available for standby
use.
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Thank you for your consideration, and please do not hesitate to contact me with questions
Or concerns.

Very truly yours,

McCURDY, DEAN & GRADITOR, LLC

Bruce N. Dean

Cc:  Andrew Mackintosh
James Mackintosh
David Lingg
Drew Bowen



DRAFT

ANNEXATION RESOLUTION NO.
A RESOLUTION TO CHANGE THE BOUNDARIES OF THE TOWN OF
MIDDLETOWN, MARYLAND BY THE ANNEXATION INTO THE CORPORATE
LIMITS OF THE TOWN OF 144.05 ACRES OF REAL PROPERTY, MORE OR LESS,
UPON THE PETITION OF A. C. JETS LLC.

WHEREAS, the Petitioner, A. C. Jets LLC, a Maryland Limited Liability Company, has
petitioned to have certain property consisting of 144.05 acres of real property, more or less,
(hereinafter referred to as “the Property”) annexed into and made a part of the Town of
Middletown, Maryland; and

WHEREAS, the Property is depicted on a Plat entitled “Annexation Exhibit - Property of
A.C. Jets Partnership” prepared by Lingg Property Consulting which is attached hereto and
incorporated by reference herein as Exhibit “A™ and is more fully described on a metes and bounds
description prepared by _ dated ___  attached hereto and incorporated by reference herein as
Exhibit “B™"; and

WHEREAS, it has been ascertained that the Petitioner is the owner of over 25% of the
assessed valuation of the Property to be annexed and that there are no persons residing in the area
to be annexed; and

WHEREAS, the Property is adjacent to and contiguous with the existing corporate limits
of the Town of Middletown and its annexation will not create any unincorporated area completely
surrounded by land now located or to be located within the corporate limits of Middletown.

NOW, THEREFORE, BE IT ENACTED AND RESOLVED by the Burgess and

Commissioners of Middletown as follows:

DRAFT
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SECTIONL:  The boundaries of the Town of Middletown, Maryland are extended and
enlarged by adding to the Town of Middletown and making a part thereof all that real property
consisting of 144.05 acres, more or less, which is depicted on the Plat attached hereto as Exhibit
“A” and which is more fully described on the metes and bounds description attached hereto as
Exhibit “B™;

SECTIONII:  Except as otherwise provided herein, the Property and any persons now
or in the future residing thereon, if any, shall be subject to the provisions of the Charter of the
Town of Middletown and all ordinances, resolutions, laws and regulations enacted pursuant
thereto.

SECTION III:  The Property shall be annexed into the corporate limits of the Town of
Middletown on the following conditions:

A. The Petitioner shall pay or reimburse the Town all of the expenses and costs
incurred by the Town for the annexation of the Property, including but not limited to the Town’s
attorney’s fees and advertising expenses.

B. Municipal ad valorem real estate taxes ("Town taxes") shall be imposed on
the Property;

C. Subject to all appropriate laws and administrative requirements, the
Property shall be classified for zoning purposes at the time of annexation as *General Commercial”
(GC) and “Residential” (R-20) as shown on the Plat attached hereto as Exhibit A.

D. Unless otherwise provided by this Annexation Resolution or by written
agreement, the extension of sanitary sewer, water and storm drain lines, streets, curbs, and all other

public improvements typically provided by the Town within the area to be annexed, to the extent

DRAFT
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allowed by law, shall be at the expense of the owner(s) or developer(s) of the Property requesting
the same (“the Developer™) and shall be at no cost to the Town. In the event that such extensions
are requested under the terms outlined above and provided that water and sewer capacity is
available, the Town will extend water and sewer service to the land in the area to be annexed. The
Town will allocate water and sewer taps to the Developer at the time building permits are obtained.
All water and sewer tap fees will be paid by the Developer to the Town, and all water and sewer
engineering plans will be submitted to the Town for review and approval. Developer agrees to
take, at its expense, whatever steps are required to extend sewer and water service in ample supply
to the area to be annexed.

E. Except as provided herein, the Town shall not require any off-site
improvements as a condition of the annexation or as a condition of any other phase of development
of the Property.

SECTION IV: The Corporate Boundaries of the Town of Middletown, as established
by Article I, Section 201 of the Town Charter (as amended), are hereby amended to add thereto
the Property annexed by this Resolution.

SECTION V:  This Resolution shall become effective on the forty-fifth (45th) day
following its enactment, unless a Petition for Referendum, in proper form and in conformity with
the requirements of Article 23A, Section 19 of the Annotated Code of Maryland, is submitted to

the Burgess of the Town of Middletown.

PASSED AND ENACTED this day of

» 2021 by the Burgess and Commissioners of the Town of

DRAFT
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Middletown by a vote of

ABSENT.

ATTEST:

FOR, AGAINST and ABSTAINING and

BURGESS AND COMMISSIONERS OF THE
TOWN OF MIDDLETOWN

By:

Andrew J. Bowen,
Town Administrator

John Miller, Burgess

DRAFT
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I HEREBY CERTIFY THAT A PUBLIC HEARING WAS HELD ON THIS

RESOLUTION NO. ONTHE __ DAY OF » 2010.

I FURTHER CERTIFY THAT NOTICE OF THE TIME, DATE, PLACE AND PURPOSE
OF THE PUBLIC HEARING WAS PUBLISHED IN THE FREDERICK NEWS-POST

NEWSPAPER ON THE FOLLOWING DATES:

, 2021

, 2021

,» 2021

,» 2021

THE PUBLIC HEARING WAS HELD NOT LESS THAN FIFTEEN DAYS AFTER
THE LAST PUBLICATION OF NOTICE.

Andrew J. Bowen, Town Administrator

Date;

DRAFT



Petitioners:

Request:

Location:

Land Use & Zoning:

Comprehensive Pian:

October 5, 2021
MIDDLETOWN ANNEXATION

Annexation Plan
A.C.Jets LLC, AVM LLC, Old Indian Trail LLC

Annexation of 144,05 acres of vacant land to be zoned R-20 Residential
(132.05 + acres) and GC General Commétejal (12 + acres)

North side of US Rt. 40-A, and west of Hollow Road.

The subject property is cumenfly opem, wundeveloped farmland with
drainage predominantly {6 the east. The prapecty is currently zoned A-
Agricultural (approximately 114.75 acres) and R-3 Low Density
Residential (approximately, 29.30 acres) under ghe Frederick County
jurisdiction. County A- Agrictltural afid GC General Commercial zoning
adjoins this ppoperty to the east, Middlgtown GC General Gommercial and
R-20 Residential zbning are to the west. Middletown PUD Planned Unit
Development consisting-af R-1 Residential, R-3 Residential and OS Open
Space is across WS Rt 40-A to the sbuth, Middletown R-20 Residential
angd.OS Open Spack Zoning arg tarthe north.

Land use adjeining the subjegt property is a combination of agricultural,
residential, commercial @nd open space. Single-family homes adjoin the
property to the north and west, while commercial uses also adjoin to the
west, and the remairider of the property adjoins open space.

The petition for annexatign under item #4 requests the application of
R-20 Residentjal.zoning (132.05 + acres) and GC General Commercial
zoning along the frontage of Alt. 40-A (12 = acres) upon annexation,
This request is not consistent with the current zoning classification as
outlined on the 2010 (and 2012 revision) Adopted Countywide Zoning
Map which indicates Agricultural zoning and R-3 Low Density
Residefitial zoning along the Alt 40-A frontage. The County Land Use
Plan_shows most of the property as Low Density residential and
General Commercial along the Alt 40-A frontage. The requested
zoning is consistent with the County Land Use Plan but would require
express approval from Frederick County for the Town to rezone the
annexed property to zoning districts that are substantially different
from the county zoning districts that exist on the subject property
prior to annexation.

The 2019 Livable Frederick Master Plan (Frederick County
Comprehensive  Plan) identifies this property within the
Middletown/Fountaindale Community Growth Area, and designates this
property as General Commercial for the portion fronting US 40A and



Streets & Roads:

Low-Density Residential for the portion to the rear. The Middletown
Comprehensive Plan, adopted March 2010, identifies this property within
the Growth Boundary, and designates the property as General Commercial
for the portion fronting US 40A with the rest of the property to the rear as
Low Density Residential. The Middletown Comprehensive Plan’s
Transportation Map, shows a proposed minor arterial road running
north/south through the property. The proposed annexation is within the
projected annexation limits established by the adopted Frederick County
Comprehensive Plan and the Middletowfi Eomprehensive Plan.

Exhibit A in the petition shows 132.08.+ acres to be zoned R-20 and 12
= acres to be zomed GC i two sgparate parcels with a future
Middletown Parkway betwéen the proposed commercial parcels.

The subject property tdtals approximately 1300 fi:.of frontage on US Rt,
40-A, which is a 24ft. wide, (66 ROW) bitumindbus:concrete State road
with shoulders. The Frederick €ounty'Camprehensive Plan designates US
Rt. 40-A in frgnt.of this site as'@ mfnop arterial road. Improvements to this
property with'accessito this road womld require approval from appropriate
agencies. Therd 1§ twrrently access t0\this parcel via a dirt lane being
utilized from US Rh, 40-A, The Middletown Comprehensive Plan shows a
designated minor arterial road rumning nogthisouth through the property.
The Middldtown Comprehensive Plan's Transportation chapter states as an
objective the provision, of inter-connected streets where possible. Given
that Mariam Pass is a stub road at the border of the subject property, there
shoyld.be consideration of'extending that street when development occurs.

The petition’s Exhibit A provides for a future Middletown Parkway
with 150’ right-of-way dedication through the property.

Community _Fa;rilities

Schools:

Water/Sewer:

The subject property is located in the Middletown Primary, Middletown
Blementdry, Middletown Middle and Middletown High School districts.
Theentollment of each school as of June 30, 2021 is 91%, 85%, 74%, and
84%. respectively. Middletown’s Growth Policy requires that all
Middletown schools located within the corporate limits must be less than
105% capacity.

The requested zoning of 132.05 acres of low density residential and 12
acres of general commercial could potentially impact the schools
depending on the number of dwelling lots approved.

The subject property, if annexed, would be required to be served by
Middletown water and sewer systems. Water and sewer taps are made
available for new developments through annexation agreements with the



Town. Middletown, like all municipalities in Frederick County, is
governed by the County’s Water and Sewerage Plan. The property will
require future water and sewer reclassification through the County’s Water
and Sewerage Plan amendment process.

The residential and commercial growth policies for the Town require
that all development provide 250 gpd/unit of water into the system.
The policies also require that any upgrades to the water and sewer
systems to serve development be fumded at the sole cost of the
developer. The developer agrees to'such conditions under item #3.1 in
the petition, but does not spéll out that such measurements of
adequacy will be at 250 gpd/init. The petitioner states in a letter to
the Town dated May 7, Z021 that the Bonexation agreement will
provide that the petitiongr will provide wells on the property
providing water capa¢ity sufficient to serve or inexcess of the amount
needed by the proposéd Tuture development of the property. There
are currently four well sités with opne well providing water in excess of
150 gpm (gajltns per minute).

The Town has adopted. a WaterSewer Certification Ordinance that
requires that resaufces be available ih the system prior to approval of
Irnprovement Plans,

According to\ the Water & Seéwer Plag map in the current Middletown
Comprehensive Plan, the portion of the property along US 40-A is
classg"led as W-3/S-3, which projects development for this property to
occur within the 1-3»year fime frame. The remainder of the property is
classified as PS — Planned. Sérvice, which contains a general estimate of
1120, year$ for the provision of public water and sewer service. ! The
Frederidk County Water and Sewerage Plan maps dated February 13, 2013
show the front of the, property as W-5/8-5 (“Mid-Range Plan Phase” of 7-
10 years) far both water and sewer service and the rest of the property as
PS - Planped Service.

The clagsifigation system is not intended to prevent development of publicly-owned
cammuifity water and/or sewerage systems or facilities prior to or later than the time

pertads indicated; rather, it is the best estimate at the time of adoption as to when such
development may be expected to occur.

The petitioner, in a letter to the Town dated May 7, 2021, stated that
the annexation agreement will contain a provision whereby the parties
agree that the Town shall not issue any building permits in the
development, other than for model homes, prior to March 1, 2031, or
earlier if the Town determines that the Memar development is
nearing completion and an additional project should be added to the
Town’s pipeline.



Fire Service:

Police Service:

Previously, the petitioner requested an appropriation from MDE and
received a water rights evaluation for a total annual average of 24,000
gpd. This would provide for approximately 96 units based on 250
gpd/unit. The Town would need to determine whether the water must
be appropriated and/or connected prior to any future development
moving forward. Per correspondence with MDE, water allocation is
only eligible from the watershed that the property is located within.

This property would be served by the Middletown Fire and Ambulance
service located 1 mile southwest of the site.

Police service would be provided by the Frederick County Sheriff’s
Department. The Town hasdhsee deputies as. well as additional resource
deputies at Middletown’s#ligh School and Middle School.

Solid Waste Disposal: The Town of Middletown contracts with a private §auler for trash service

Electric:

Parks:

Growth Poljey:

for residential and sonte ‘smallef Commercial clstomers. Larger
commercial cuStemers contract jndépepdently with a private hauler.

Potomac Edison curtently. provides Service to the area.
Thissexvice is available to be extended to the subject property.

The closest developed park facilities wonld be those associated with the
County Park to the west, Additional park facilities are further south and
west in, Town.

The residential and commiercial growth policies require the following:

- Must provide 250gpd/equated unit from the property that is the subject
of ‘tha annexatign request for water/sewer prior to water/sewer
certification being approved.

Based on the petition and the water rights analysis from MDE, the
develgper may be able to provide for some residential and/or
commercial development subject to the water balance of the
watershed in which the property lies.

- Must provide traffic impact study at time determined by the Town, and
will not receive plan approval for development that creates a rating
below D as defined by the Highway Capacity Manual.

There is no mention of providing a traffic impact study as part of
this petition, but given the potential traffic onto and from Route
40A, staff would recommend the Planning Commission require
one early in the plan review process.



Must provide .2 acres/gross acreage of usable open space as
determined by the Planning Commission for any commercial
development and usable recreation space, as determined by the
Planning Commission, at .05acres/unit for the total number of
dwelling units in the development.

There is no mention of providing open space or recreation space as
part of the petition, but 2.4 acresof usable open spaces would be
required for the commercial dévelopment, and the usable
recreation space acreage would be.determined by the total number
of dwelling units approved in the residential development.

Prior to Preliminary Plap approval, all Middletown schools located
within the corporate limits of Middletown gust be less than 105%
capacity as rated at the ¥ime of the most recertly 'submitted Frederick
County Public Schools Quarterly £nrollment report, and approval will
only be valid for two year$after the Plan is signed by fhe Middletown
Planning Commission.

There is no timeline asseciated with the petition for development
of the proposed R-20 zoned land, but development will not be
permifted to proceed if it js determined that doing so will exceed
the 105%. capacity limits of the Middletown schools.

All property-annexed for commercial development shall pay municipal
real éstate taxes attime of annexation.

This requirement was added during adoption of the policy to
addxess the fact that commercial development is not subject to
school capacify approval, and therefore moves forward under a
separate system of measures of adequacy. Per the policy though,
all property annexed (not just commercial property) shall pay the
existing rate for taxes on property within the municipal boundary.
Ttem é of the Annexation Petition requests that municipal real
estate taxes not be imposed on the property until the earlier to
occur of the following: the owner(s) request that the Town provide
public water or sanitary sewer and/or other municipal services, or
ten years from the effective date of the annexation resolution.

All off-site improvements will be negotiated through public works
agreements with the Town.

Based on the petition Item #5, the ability to negotiate such off-site
improvements would be those set forth in an annexation
agreement.



Staff Comments: Staff is of the opinion that any future development in and around existing

municipalities should first be considered for annexation. This is stated
County and State policy. This proposal is within a logical area for
annexation into the Town limits, is contiguous and adjoining, and does not
create an enclave. In addition, this property already has water and sewer in
close proximity. The staff would also note that there is a significant
amount of floodplain on the east side of the site, and improvements to this
property will need to minimize the ipfpast on these areas. Staff would
need to consider the affects that a gﬁnem‘f commercial zoned area would
have on adjacent commercial development and downtown commercial
development that currently exist within the: Town.

Recommendations:

1.

It would appear to be in the Town’s best interest for future growth and development
to maintain the orderly process of phasiggin all fiture developmenfproposals. As the
Town attempts to addresS infrastructure needs ap all levels, this progess of phasing
should be updated to assure that growth remains congruent with the services that are
available.

The petitioner; in-a letter to the Town dated'May 7, 2021, stated that the annexation
agreement will eontain a provistom whereby the parties agree that the Town shall not
issue any building permits in the development, othep than for model homes, prior to
March 1, 2031, or earlier if the Town determines that the Memar development is
nearing completion and an-additional ‘praject should be added to the Town’s pipeline.
Rather than a date of March 2031, staff'would recommend that no development of the
property can-occur before 10 years from the approval date of annexation by the
Burgess and Cdmmissjohers. An eatlier timeframe for development would need
approval of the Butgess and €Commissioners.

This site appears to gontain a [ocation for a collector road connection to extend north
toward [-70, which should be required by the Town to be constructed by the
developer consistent with appropriate town standards when the property owner is
ready to developfhe property. The staff would also recommend that the frontage of
US Rt. 40-A be improved to County minor arterial road standards and be consistent
any proposed changes to this road by the State Highway Administration.

Public Works agreements will need to be in place in the future so that the potential
development of this property does not occur prior to any needed water and sewer
system improvements. Consideration should also be made for the escalation of tap
fees considering the possible long-term time frame involved with development of this

property.



To:

Memorandum

Middletown Burgess and Commissioners

From: Middletown Planning Commission

Date:

September 21, 2021

RE: ACJETS PETITION- RECOMMENDATION

After review of the Petition for annexation of the 144.05-acre parce! (132.05 + acres of R-20
Residential zoning and 12 + acres of GC General Commercial zoning) by A.C. Jets, the Planning
Commission would offer the following recommendations for consideration by the Burgess and
Commissioners prior to voting on the request:

I

IL

Findings of fact

. The proposal to annex 144 acres into the municipality is contiguous and adjoining, and

does not create an enclave.

. The annexation petition is consistent with the current Middletown Growth Boundary Map

adopted March 10, 2010.

. The property is currently zoned R-3 (Low density residential) along Rt. 40 Alt. and A

(Agricultural) for the remainder of the parcel as depicted on the Frederick County
Countywide Comprehensive Plan Zoning map amended September 13, 2012.

. The Middletown 20-Year Land Use Comprehensive Plan shows commercial land use

along Alt 40A and low density residential land use for the remainder of the parcel.

. The Frederick County Land Use Plan shows the property exactly as the municipal land

use plan.

- Annotated Code of MD Section 4-416(b) requires the municipality to wait five years if

the proposed use is substantially different than, or the density is more than 50% greater
than, the zone which is applicable under the county zoning, unless a waiver is granted by
the county.

. The rear portion of the property that is currently zoned as agricultural is not consistent

with the proposed annexation zoning of R-20 Residential. The current zoning of the
parcel area along Route 40A of R-3 is not consistent with the proposed commercial
zoning. The State will find the uses allowed in the AG and R-3 zones to be “substantially
different” than those in the R-20 and GC zones as is proposed. The staff planners
acknowledge that this may not be an issue if development is not anticipated within five
years.

. The reference to the future Middletown Parkway depicted on Exhibit A should be

removed as it might not be the ultimate location for the road.

Recommendations - Planning Commission recommended approval of the
annexation petition request due to the consistency of the proposed zoning for the
property with the Middletown 20-Year Land Use Comprehensive Plan map (Figure
8-6) and the Middletown Comprehensive Plan.



ORDINANCE NO.

AN ORDINANCE TO AMEND TITLE 17 TO PROHIBIT THE OPERATION OF FORMULA
RESTAURANT ESTABLISHMENTS IN ORDER TO MAINTAIN THE TOWN OF
MIDDLETOWN’S UNIQUE HISTORICAL CHARACTER.

SECTIONI. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners of
Middletown that Title 17, Chapter 32 of the Middletown Municipal Code be, and hereby is amended to
add section 17.32.226 regarding the prohibition of Formula Restaurant Establishments. New language is
designated by being in BOLD CAPITAL LETTERS.

Title 17 - ZONING

CHAPTER 17.32.226 - FORMULA RESTAURANTS PROHIBITED

A. “FORMULA RESTAURANT” SHALL MEAN AN EATING ESTABLISHMENT DEVOTED
TO THE PREPARATION AND OFFERING OF FOOD AND BEVERAGES FOR SALE TO
THE PUBLIC FOR CONSUMPTION EITHER ON OR OFF THE PREMISES WHICH, BY
CONTRACTUAL OR OTHER ARRANGEMENT, ESTABLISHED OR RECOGNIZED
BUSINESS PRACTICE, OR MEMBERSHIP AFFILIATION, MAINTAINS ANY OF THE
FOLLOWING:

1. BUSINESS NAME COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

2. STANDARDIZED MENUS, INGREDIENTS, FOOD PREPARATION, UNIFORMS,
OR OTHER STANDARDIZED FEATURES COMMON TO A RESTAURANT
LOCATED ELSEWHERE;

3. INTERIOR DECOR COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

4. ARCHITECTURE OR EXTERIOR SIGNS COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE;

5. USE OF A TRADEMARK OR LOGO COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE (BUT NOT INCLUDING LOGOS OR TRADEMARKS
USED BY CHAMBERS OF COMMERCE, BETTER BUSINESS BUREAUS, OR
INDICATING A RATING ORGANIZATION INCLUDING, BUT NOT LIMITED TO,
AAA, MOBIL OR MICHELIN); OR

6. A NAME, APPEARANCE, OR FOOD PRESENTATION FORMAT WHICH
CAUSES IT TO BE SUBSTANTIALLY IDENTICAL TO ANOTHER RESTAURANT
WITHIN OR OUTSIDE MIDDLETOWN.



B. THE FOLLOWING RESTAURANTS SHALL BE EXEMPT FROM THE PROVISIONS OF
THIS SECTION:

1. BUSINESSES OF IDENTICAL NAME, APPEARANCE, OR FOOD
PRESENTATION FORMAT WITH FEWER THAN 10 LOCATIONS IN THE MID-
ATLANTIC REGION THAT ARE LOCALLY OWNED AND OPERATED BUT ARE
NOT FRANCHISED.

2. FORMULA RESTAURANTS WITHOUT DRIVE-THROUGH SERVICE, THAT
ARE PART OF A “FOOD COURT”, OR PART OF A PHYSICALLY CONNECTED
GROUP OF OTHER RESTAURANTS OR BUSINESSES, SHARING THE SAME
BUILDING STRUCTURE.

3. FORMULA RESTAURANT GAS STATIONS ARE ALSO LIMITED TO A
MAXIMUM OF 0.60 TENTHS OF AN ACRE (26,136 SQUARE FEET) IN TOTAL
LOCATION SITE SQUARE FOOTAGE.

SECTION VI. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance shall take
effect twenty (20) calendar days following its approval by the Burgess and Commissioners.

INTRODUCED ON THE DAY OF ,2021
PASSEDONTHE DAY OF , 2021
EFFECTIVE DATE: , 2021
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
BY:

Andrew J. Bowen, Town Administrator John D. Miller, Burgess
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B PLANNING & ZONING
[ WATER & SEWER
Burgess and Commissioners RECEIvER
3 West Main Street - 3
Middletown, Maryland 21769 P 20 209

”
Own of M:ddfetown

Dear Burgess and Commissioners:

We, the residents who have signed on a separate page, feel there is a need to
remove the Weeping Willow trees and the extreme overgrowth in the storm
water pond across from the county park on the east side of Coblentz Road.
The trees were not planted and they grew from seed. At this point, we feel
that they are a concern, partly because they are becoming too tall and can
easily fall on the fence behind some properties. They are tall enough to
damage the trees and shrubs on some of the properties. The trees are being
destroyed by wind and branches are breaking and the result is unsightly. A
request was made a while back asking that the broken branches be removed,
but that request was never honored.

Recently, a deer and her two young fawns ( photo enclosed ) have been living
in the area and are coming into the yards and destroying plants. The doe
daily jumps the fence and runs onto Coblentz Road. This can cause traffic
incidents on the well-travelled road. In the morning and afternoon, there are
a large number of high school students using Coblentz Road and the county
park road as their access to and from the high school. There are also racoons
and skunks living in the area. This is not a good situation at any time, but
one of the racoons that came into one yard seemed to be injured or sickly and
we do not want that type of situation so close to the properties. A racoon was
sleeping on one deck a few weeks ago. There is also animal excrement on
the decks and in the yard.



Pg (2)cont.

When it rains hard, the water is backing up at the north end of the area, as the
space around it is full of debris. None of these situations are good for the
neighborhood nor is it attractive. We are not aware of other systems that
have tree growth and significant undergrowth in them.

As a side, which certainly is not a health or environmental issue, many of the
residents bought their property so they could enjoy the view of the mountain
area and the county park. For many, this view is now blocked.

We respectfully request that this matter be brought before the elected
officials, seriously considered and be taken care of in a timely manner.

Sincerely,

Residents of Foxfield (Names and signatures are on separate sheet).



Pg (3) cont:

RESIDENTS REQUESTING TREE REMOVAL FROM THE STORM
WATER MANAGEMENT AREA ACROSS FROM THE PARK ON
COBLENT ROAD.
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17.04.030 - Definitions.

"Screening” means the use of fencing, walls, vegetation or berms to shield or obscure
an object or use from view from adjoining and nearby properties.

(Ord. No. 20-08-01, § i, 9-14-2020; Ord. No. 19-07-02, § I, 8-26-2019; Ord. No. 718-10-01, § I, 12-10-2018;
Ord. No. 15-06-02, § 1, 6-8-2015; Ord. No. 15-02-01, § 1, 2-9-2015; Ord. No. 14-08-03, § 1, 10-13-2014;
Ord. No. 12-01-01, § 1, 1-9-2012, eff. 1-29-2012; Ord. No. 11-03-01, § I, 7-11-2011, eff. 7-31-2011; Ord.
No. 10-10-03, § i, 10-25-2010; Ord. No. 10-10-02, § 1, 10-25-2010; Ord. No. 10-04-01, § I, 3-22-2010;
Ord. No. 09-03-03, § /, 3-9-09; Ord. 08-09-02 § 1, 2008; Ord. 08-01-01 § 1, 2008; Ord. 07-10-02 § 1, 2007;
Ord. 07-01-01 § 1, 2007; Ord. 05-09-01 § 1 (part), 2005; Ord. 05-06-01 § 1, 2005; Ord. 04-10-01 § 1,
2004; amended aofter public hearing, 2-14-2000; Ord. 182 § 12.0, 1976)





