Middletown

AGENDA FOR THE TOWN MEETING

December 13, 2021
7:00PM p.m.
PLEDGE TO THE FLAG
CALL TO ORDER
PUBLIC COMMENTS:

PERSONAL REQUESTS FOR AGENDA

* Mr. Elkana Breton — Memorial Hall Improvements Progress

CONSENT AGENDA
o 2022 Joint Meeting Schedule 2
* Town Meeting Minutes
© November 22, 2021 — Town Meeting 2

UNFINISHED BUSINESS:

* Ordinance 21-10-01 — Formula Restaurants !! ¥

¢ Petition from Middletown Glen for Parking on Ingalls Drive 5V

* Planning Commission Appointments 7 ¥
¢ Comprehensive Plan — Growth Area Map with Potential EDU’s 4!

REPORT OF COMMITTEES:
s  Water/Sewer Commissioner Falcinelli
¢ Public Works Commissioner Dietrick
¢ Sustainability Commissioner Stottlemyer
® Planning Commission Liaison Commissioner LaPadula
e Parks & Recreation Commissioner Goodman
¢ Public Information Commissioner Falcinelli
#

Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda
V Identifies a Vote to be taken on the agenda item



NEW BUSINESS:
¢ Review of Amendments to Personnel Policy 2
¢ Draft Cable Franchise Agreement with Shentel !
e Discussion of ARPA Funding for Businesses in Town 2
* Review of Commercial & Residential Growth Policies !

PUBLIC COMMENTS:

ANNOUNCEMENTS:

ADJOURNMENT

Lifesize Meeting Invite Information

Join the meeting: https://call lifesizecloud.com/1 1085268
Passcode: 21769

Click to call from Mobile (audio only)
United States: +1 (312) 584-2401,, 11085268#,,21769%

Call in by Phone (audio only)

United States: +1 (312) 584-2401
Meeting extension: 11085268#
Passcode: 21769

# Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda
V' Identifies a vote to be taken on the agenda item



Middletown

MEMORANDUM

DATE: December 1, 2021

TO: Burgess and Commissioners, Planning Commission
CC: Andrew J. Bowen, Town Administrator

FROM: Cindy Unangst, Staff Planner

SUBJECT: 2022 Joint Meeting Workshop Dates

Below are potential dates for the Joint Meetings between the Town Board and Planning
Commission for 2022 based on the premise that they are held on the first Monday of the month
in the months where there is a week between the Town Board workshop and the Town Board’s
first meeting;

Monday, February 7, 2022 6:30PM
Monday, March 7, 2022 6:30PM
Monday, June 6, 2022 6:30PM
Monday, November 7, 2022 6:30PM
Monday, December S, 2022 6:30PM Tentative

These workshop dates will be reflected on the Town’s website calendar.
If you should have any questions, please do not hesitate to contact Drew at 301.371.6171 or by e-
mail at abowen(@ci.middletown.md.us.




BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN BOARD MEETING MINUTES

TOWN MEETING Neovember 22, 2021

The meeting of the Burgess and Commissioners of Middletown was called to order on November 22, 2021,
by Burgess Miller at 7:00 p.m. Present via Zoom were Commissioners Jennifer Falcinelli(present via
phone), Christopher Goodman, Jean LaPadula, Kevin Stottlemyer, and Rick Dietrick.

PUBLIC COMMENTS: None.
PERSONAL REQUESTS FOR AGENDA: None.

CONSENT AGENDA:

* Town Meeting Minutes
o October 25, 2021 — Town Workshop
o November 8, 2021 — Town Meeting

Motion: Commissioner LaPadula motioned to approve the consent agenda as presented. Seconded by
Commissioner Goodman. Motion approved (5-0).

UNFINISHED BUSINESS:

Planning Commission Appointments — Two seats on the Planning Commission are up for
appointment/reappointment in December. There is also one seat up in January 2022. Those up for
reappointment and newly interested individuals were asked to submit a one-page resume to Burgess
Miiler. He received four resumes and forwarded them to the Town Board for review. Burgess Miller
recommends appointing Mark Carney and Chris Mills to the Planning Commission.

Motion: Commissioner LaPadula motioned to approve Burgess Miller’s recommendation to appoint
Mark Carmney and Chris Mills to the Planning Commission. Seconded by Commissioner Goodman.
Motion approved (5-0).

Another appointment will occur at the December 13% Town Board meeting for the January appointment.
David Lake sent an email to the Town Board stating he will not seek reappointment to the Planning
Commission in January.

Updated Covid Policy — The Town Board reviewed the updated draft Town of Middletown Employee
COVID-19 Policy. The goal of this policy is to make the workplace safe. The updated information
follows current CDC recommendations. There is a new section addressing vaccines. Sections were
updated to include information and actions for both vaccinated and unvaccinated employees regarding
exhibiting possible Covid-19 symptoms, testing positive for Covid-19, close contact/exposed employees,
and actions regarding critical infrastructure employees. The update now includes an easy-to-follow flow
chart regarding Covid Exposure.
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Motion: Commissioner Stottlemyer motioned to approve the updated Employee Covid-19 Policy as
presented. Seconded by Commissioner LaPadula. Motion approved (5-0).

ARPA Budget ~ Progress Report — The Town Board reviewed the Town’s American Rescue Plan
Budget. The Town will receive $4,721,364.00 in ARPA monies. The items listed on this budget must be
under contract by December 2024 and completed by December 2026. The budget is split into three
sections. The first section lists those water/sewer CIP projects ARPA qualified. The second section lists
additional water/sewer projects ARPA qualified. The third section lists non water/sewer projects ARPA
qualified. The Town Board will receive monthly updates on all the listed projects. The Director of Public
Works is reviewing this list to identify those projects that may be outside the 2026 deadline due to supply,
costs, and deadlines. Those identified projects would be placed back into the CIP. Burgess Miller stated
that forms and guidelines for for-profit businesses is being developed. After which the guidelines and
forms for non-profit businesses will be developed.

NEW BUSINESS:

Town Election Dates for 2022 — The Town Board reviewed the dates for the upcoming 2022 Town
election. There are three Commissioner seats up for election. The Nominating Convention will be held
February 23, 2022. The Petition of Office deadline is March 7, 2022. The deadline to request an absentee
ballot is March 25, 2022, Election Day is April 4, 2022. The Town Board agreed by consensus to the
dates as presented.

MOU with Frederick County for Library Site — The Town Board reviewed the draft MOU with
Frederick County regarding the Middletown Library site. The Planning Commission approved the
Middletown Library Improvement Plans as one parcel and will modify the improvement plans once the
MOU is agreed upon and the proposed subdivision of the site takes place. The Town added the statement
“The County shall be responsible for snow removal of all trails/sidewalks on Parcel J.” to this draft MOU.

Motion: Commissioner LaPadula motioned to approve the Middletown Library MOU as presented.
Seconded by Commissioner Goodman. Motion approved (5-0).

The Town will forward the approved MOU to the County for review.

Traffic Concerns Franklin Street — Middletown Primary School — Traffic heading west bound on
Holter Road coming into fo town comes to a standstill as parents are waiting to pick up their children at
the end of the school day at the Elementary School and stop in the road to wait. This “traffic stacking”
creates a hazard. The Town Administrator met with the Principal and Assistant Principal of the
Elementary School. It was discovered that buses were having difficulty leaving the school property and a
patrol deputy suggested that all parents come in via Holter Road and make a right turn in to pick up their
children. Also contributing to the traffic stacking as the time it takes to load children into vehicles and get
them buckled in. An option to address this traffic hazard is to change out the blinking light at the
intersection to a full signalized traffic light with a phased intersection. The pole and wiring are already
present. This would be an expensive option. The Town Board recommended that the FCPS
Transportation Director determine solutions to address this. It was suggested that the community deputies
assist with traffic control at the end of the school day, that signage be placed along Holter Road notifying
west bound drivers of “School Congestion Ahead” and possibly redirecting non-school traffic that is west
bound on Holter Road onto Middletown Parkway.

PUBLIC COMMENTS: None.
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ANNOUNCEMENTS:

e Public Hearing Ordinance 21-10-01 — Formula Restaurants — Thursday December 2, 2021 at
7:00PM.

o Christmas in the Valley — Saturday, December 4, 2021, 4-8 PM, Main Street, downtown
Middletown.

s Joint Town Board/ Planning Commission Meeting, December 6, 2021at 6:30PM.

Meeting adjourned at 7:47 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



ORDINANCE NO. 21-10-01

AN ORDINANCE TO AMEND TITLE 17 TO RESTRICT THE OPERATION OF FORMULA
RESTAURANT ESTABLISHMENTS IN ORDER TO MAINTAIN THE TOWN OF
MIDDLETOWN’S UNIQUE HISTORICAL CHARACTER.

SECTION I. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners of
Middletown that Title 17, Chapter 32 of the Middletown Municipal Code be, and hereby is amended to
add section 17.32.226 regarding the restriction of Formula Restaurant Establishments. New language is
designated by being in BOLD CAPITAL LETTERS.

Title 17 - ZONING

CHAPTER 17.32.226 - FORMULA RESTAURANTS RESTRICTED

A. “FORMULA RESTAURANT” SHALL MEAN AN EATING ESTABLISHMENT DEVOTED
TO THE PREPARATION AND OFFERING OF FOOD AND BEVERAGES FOR SALE TO
THE PUBLIC FOR CONSUMPTION EITHER ON OR OFF THE PREMISES WHICH, BY
CONTRACTUAL OR OTHER ARRANGEMENT, ESTABLISHED OR RECOGNIZED
BUSINESS PRACTICE, OR MEMBERSHIP AFFILIATION, MAINTAINS ANY OF THE
FOLLOWING:

1. BUSINESS NAME COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

2. STANDARDIZED MENUS, INGREDIENTS, FOOD PREPARATION, UNIFORMS,
OR OTHER STANDARDIZED FEATURES COMMON TO A RESTAURANT
LOCATED ELSEWHERE;

3. INTERIOR DECOR COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

4. ARCHITECTURE OR EXTERIOR SIGNS COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE;

5. USE OF A TRADEMARK OR LOGO COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE (BUT NOT INCLUDING LOGOS OR TRADEMARKS
USED BY CHAMBERS OF COMMERCE, BETTER BUSINESS BUREAUS, OR
INDICATING A RATING ORGANIZATION INCLUDING, BUT NOT LIMITED TO,
AAA, MOBIL OR MICHELIN); OR

6. A NAME, APPEARANCE, OR FOOD PRESENTATION FORMAT WHICH
CAUSES IT TO BE SUBSTANTIALLY IDENTICAL TO ANOTHER RESTAURANT
WITHIN OR OUTSIDE MIDDLETOWN,



B. THE FOLLOWING RESTAURANTS SHALL BE EXEMPT FROM THE PROVISIONS OF
THIS SECTION:

1.

BUSINESSES OF IDENTICAL NAME, APPEARANCE, OR FOOD
PRESENTATION FORMAT WITH FEWER THAN 10 LOCATIONS IN THE MID-
ATLANTIC REGION THAT ARE LOCALLY OWNED AND OPERATED BUT ARE
NOT FRANCHISED.

FORMULA RESTAURANTS WITHOUT DRIVE-THROUGH SERVICE, THAT
ARE PART OF A “FOOD COURT?”, OR PART OF A PHYSICALLY CONNECTED
GROUP OF OTHER RESTAURANTS OR BUSINESSES, SHARING THE SAME
BUILDING STRUCTURE.

FORMULA RESTAURANT GAS STATIONS ARE ALSO LIMITED TO A
MAXIMUM OF 0.60 TENTHS OF AN ACRE (26,136 SQUARE FEET) IN TOTAL
LOCATION SITE SQUARE FOOTAGE.

SECTION VI. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance shall take
effect twenty (20) calendar days following its approval by the Burgess and Commissioners.

INTRODUCED ON THE DAY OF ,2021
PASSED ON THE DAY OF , 2021
EFFECTIVE DATE: , 2021
ATTEST: BURGESS AND COMMISSIONERS

OF MIDDLETOWN

BY:

Andrew J. Bowen, Town Administrator John D. Miller, Bﬁrgess



Burgess and Commissioners of Middletown 31 W Main St Midd
Bruce A. Carbaugh, Director of Public Works Email: bearbaugh@ci.middletown.md.us

MEMORANDUM
TO: Burgess and Commissioners
FROM: Bruce A. Carbaugh, Director of Public Works
DATE: November 29, 2021

RE: Middletown Glen Parking updated Nov. 29 2021

Street Parking Subdivision History

During the construction of Glenbrook Phase 1 (Tobius Run) the Town was presented for
approval reduced roadway widths for the reduction of paving areas. A width of 26 feet
wide was presented Local Streets and 20 feet for One Way Loop de Lanes.

I do not recall discussions of parking during the approval process, but | do know there
was an agreement made with the Developer to limit parking to one side during the
roadway construction. The Glenbrook Phase 2 Improvement Plans and remaining
phases all have comments specifically addressing parking.

Glenbrook Phase 2 Review 1 November 14, 2001

1. Provide No Parking signs on one side of Local Roads and both sides of the Loop De
Lanes.

When the Developer presented very similar street widths for approval and given the
Glenbrook history we decided since this was a developer request and an exception from
the Town Standards was requested that we would require no parking on the 26 feet
wide roads. Two 10 feet lanes and one 8 feet parking lane would be the minimum
reasonable width for traffic, emergency vehicles and snow removal. The history of plan
review comments is noted below.

Middletown Glen
Improvement Plan Review 1 October 22, 2013

Sheet 12
1. Any 50ft ROW street can facilitate parking on one side of the street, the 42ft
ROW will require No Parking signs to be posted on the street.



Improvement Plan Review 2 August 26, 2014

Sheet 12to 14
32. Label each roadway cross section for parking or no parking. 34 feet roadway
width = parking permitted, 26 feet roadway width = no parking permitted.

Foxfield, North Point, Cone Branch Estates, Coblentz Farm (Lands of Lancaster) were
all constructed according to Town Standards.

Resident’s photos and dimensional comparisons

All Town street width’s are measured face of curb to face of curb; that is the width that a
vehicle can travel.

| have measured widths of the following streets in Glenbrook and Middletown Glen and
noted other streets as referenced by Pam Kelly in her emails.

Prospect Street ONE WAY parking one side
Locust Street ONE WAY limited parking one side

Glenbrook

Tobius Run (Loop de Lane) ONE WAY STREET 20 feet wide parking one side
Tobius Run LOCAL STREET 26 feet wide parking one side

Glenbrook Drive COLLECTOR STREET 32 feet wide parking both sides

Middletown Glen

Ingalls Drive LOCAL STREET 26 feet wide no parking

Dean Lane LOCAL STREET 27.5 feet west if Gaver Drive no parking

Dean Lane LOCAL STREET 34 feet north of Gaver parking both sides

Summary

As the Town continues to develop and new state laws and industry standards change
the Town needs to continuously update its standards both from a legal standpoint and
from experiences learned.

The Town made the decision to prohibit parking in Middletown Glen on streets less than
28 feet, it was a completely vetted, advertised, and approved process.



November 29, 2021

The Department of Public Works has been requested by the Town Board to develop
possible options to address the parking issues in Middletown Glen. Specifically, what
changes could be made that would provide more parking on the street and still be
acceptable alternatives to DPW.

DPW stands by or original response to the parking issue in Middletown Glen BUT has
reviewed the original Improvement Plans for an alternative to the approved plan.
According to the Peeples Law letter of October 14, 2021 varying the design standards
authority lies with the Planning Commission. The letter further states the suggestion that
the Planning Commission undertake a fact finding mission to determine if a hardship
exists.

Considering this information, we offer the following opinion:

1. The DPW stands by our original documentation and opinion stated in the
Summary above.

2. If the approving authority is interested in some type of change to reduce the
“hardship” they should consider providing the option to the Middletown Glen HOA
for presentation to their members and vote on the option. The HOA would be
responsible to present the vote and option to the Planning Commission for
approval since it is a change to the site plan and initiate the alternative and the
costs associated with it eg. sign removal and any new signage required.
Considering this information, the DPW has reviewed the approved plan and
provided areas highlighted in yellow on the plan for possible parking. This
alternative could provide up to 60 additional parking spaces and require 14
parking delineation signs. The criteria we used to evaluate the request:

The standard parallel parking space is 22 feet long and we examined the
layout based on the least number of driveways impacted to maximize the
available parking.

3. DPW did not examine any other alternatives.



T

1 BB f"’"-”'ﬂ .

v

]

GREEN -

Parking on both sides of the street
YELLOW -

Parking on one side of the street only




&

'i-'.ll i
1y ey =
if ] 1k
fi iy

Town of Middletown - Frederick County




L LM 1111l
i1 =

-r E
i, ..— A =
B ¥, . 7
. : : | : P / ..\,.V'
. . ; . v f
) - = DA |
S yBesx .
z 7 ' .
. e 5
! :
5 f
.

ick County

ddletown - Freder

TOWn o f M

“.l 1
Ly Uz\,.,\mﬂz/
... .. )

Yy

town_bounda

Little Catoctin

Cone Branch
Middle

Catoctin
Hollow

_| Bussard Branch

o

Ik

-—-—-—-——Eﬂ Hawbottom

watershed_state

| Legend

WS name

i




bW NP

Middletown

Growth Area Development Projections

Burgess and Commissioners
Middletown, Maryland

25%
Property Name Property Tax ID County Zoning Acerage Floodplain | Infrustructure | Developable Acreage R-20 Zoning EDU's

AC Jets 03-142582 144.05 24.21 29.96 89.88 195.76
Grossnickle 03-165558 1.00 - 0.25 0.75 1.63
Lee/Phillips 03-157636 2.30 - 0.58 1.73 3.76
Coblentz LLC 03-128636 42.77 - 10.69 32.08 69.86
Wiles 03-165531 70.08 - 17.52 52.56 114.48
Mid-North Partners LLLP 03-124681 105.92 - 26.48 79.44 173.02
Mid-North Partners LLLP 03-140547 13.87 3.47 10.40 22.66
Long 03-156877 1.76 - 0.44 1.32 2.87
Renner 03-156869 0.99 - 0.25 0.74 1.61
Brandenburg 03-127370 0.71 - 0.18 0.53 1.16
Myers 03-153630 1.20 - 0.30 0.90 1.96
Triantafillos/Lee 03-153657 2.14 - 0.53 1.60 3.49
Stauffer Funeral Homes 03-134458 2.27 - 0.57 1.70 3.71
Gorman 03-153649 3.72 - 0.93 2.79 6.08
Szczechura 03-151719 0.33 - 0.08 0.25 0.54
Leishear 03-154785 2.18 - 0.54 1.63 3.55
Vendemiatti 03-124703 2.30 - 0.58 1.73 3.76
Murphy/Whalen 03-144364 3.28 0.82 2.46 5.35
Daly 03-126625 2.64 - 0.66 1.98 4.31
Szczechura 03-138763 0.86 0.22 0.65 1.40
Stair 03-131165 0.50 - 0.13 0.38 0.82

Totals 404.86 24.21 95.16 285.49 621.80
Assumptions

259% for Infrustructure; 0S, SWM, Roads, etc.
All Growth Projections based on R-20

No Building in Floodplain

Household Size 2.8/Dwelling Unit
Existing Dwelling Units, within the Growth Area, will need Water & Sewer connections and may have that ability to subdivide




Burgess and Commissioners of
Middletown, Maryland
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L. Introduction

The Town of Middletown (Town) is committed to fair, clearly stated and supportive relationships between the
organization and its staff. The personnel policies of the Town have been established in order to provide a guide
to the personnel practices of the Town and to ensure consistency of personnel decisions. It is the intention of the
Town to administer the personnel programs in a manner which complies with the letter and spirit of all
applicable federal, state and local regulations. This document is designed to provide guidance to staff at the
Town. It is not a part of any contract between the Town and its employees. It is only a set of informal guidelines
for personnel practices. Notwithstanding the provisions of the personnel policies, all employees are "at will
employees" which means that they may be terminated at any time with or without cause without subjecting the
Town to a claim for breach of an employment contract.

II. Equal Opportunity

The policy and intent of the Town is to provide equal employment opportunity for all persons regardless of
race, color, religion, national origin, marital status, political affiliation, status with regard to public assistance,
disability, sex, or age.

The Town intends to respond affirmatively in its employment practices. Affirmative action applies to all aspects
of employment practices including, but not limited to, recruiting, hiring, placement, promotion, demotion,
transfer, training, compensation, benefits, layoff, recall, and termination. The Town seeks to do business with
organizations that encourage equal employment opportunity.

II1. Full - Time Employees

Full - Time employees are defined as those employees working 40 hours / week. Full — Time employees are
eligible for benefits from the Town including health insurance, life insurance, and enrollment in the Town
retirement program through the Maryland State Retirement and Pension System.

IV. Part — Time Employees

Part — Time employees are defined as those employees working less than the regular 40 hour / week on a
regular basis. Part — Time employees are eligible for benefits from the Town only after 25 years of continuous
full- time employment with the Town. Part — Time employees are eligible for retirement benefits if they work
more than 500 hours in a year. No other benefits are provided for Part — Time employees.

V. Seasonal Employees

Seasonal employees are defined as those employees working 40 hours / week, but no more than 500 hours in a
year and no more than three (3) consecutive months in a row. No benefits are provided for Seasonal employees.



V1. Work Schedule
Administrative Staff

Full-time employees are paid based on a 40 hour work week including ' hour for lunch per work day. Regular
work hours are established as 8:00AM — 4:00PM, Monday — Friday. Employees other than receptionists may
vary their work hours with approval from the Town Administrator. Certain positions are considered Fair Labor
Standards Act (FLSA) exempt. Those positions are listed as: Town Administrator, Director of Public Works,
Assistant Director of Public Works and CIP Project Manager.

Some administrative staff is required to attend evening meetings held by the Town Board and/or Commission(s)
and/or Committee(s). Compensation for these additional hours of work is covered in the Compensation
Section of this policy.

Maintenance Staff

Full-time employees are paid based on a 40 hour work week including !4 hour for lunch per work day. Regular
work hours are established as 7:00AM — 3:00PM, Monday - Friday. In the event of extreme heat during the
summer, the Director of Public Works and/or the Town Administrator may authorize a change in starting time
to avoid heat related health issues. Maintenance staff and the Water & Sewer Department are required to work
weekends and holidays in order to maintain the treatment facilities of the Town. Compensation for these
additional hours of work is covered in the Compensation Section of this policy.

Holiday Schedule

The TOWN observes the following holiday(s):
New Year’s Day

Martin Luther King Day
Good Friday

Memorial Day
Independence Day
Labor Day

Veteran’s Day
Thanksgiving Day

. Day After Thanksgiving
10. Christmas Eve

11. Christmas Day

12. Employee’s Birthday

e

If the holiday falls on a Saturday, the preceding Friday is the observed holiday; if it falls on a Sunday, the
following Monday is the observed holiday. Holiday time is classified as administrative leave., Administrative

leave is defined as hours paid by employer for leave that is not deducted from an employee’s vacation or sick
time.

With regard to the Water & Sewer Department, the next succeeding weekday following the observed holiday is
designated as the holiday time off.



Emergency Closings

In cases of severe weather or other unusual work conditions, i.e. no heat or air conditioning or no running water,
the Burgess may grant administrative leave and/or issue an early dismissal to employees at the workplace. This
includes both full-time and part-time employees.

Emergency Work

In response to emergency situations such as: waterline breaks, sewer clogs, snow storm events, etc., some
employees, as identified by the Town Administrator, Director of Public Works and/or the Assistant Director of
Public Works, will be required to work to resolve the emergency. Compensation for these additional hours of
work is covered in the Compensation Section of this policy.

VII. Compensation

There are four (4) FLSA exempt staff positions in the Town. They are the Town Administrator, the Director of
Public Works, the Assistant Director of Public Works and the CIP Project Manager. All other non-exempt
positions in the Town are hourly.

Overtime will be paid at a rate of 1.5 times the employee’s normal hourly rate. Overtime will be paid for all
hours worked in excess of 40 hours worked per week. Vacation, sick, holiday, jury duty, voting, administrative
leave or bereavement leave are not hours physically worked and cannot be used to determine hours worked in
excess of 40 hours per week. In addition, any hours worked outside the normal work week will be paid at an
overtime rate. Weekend work will be paid at overtime rates if in excess of the 40 hours. (Overtime pay does not
apply to FLSA exempt staff positions.)

Pay Period

Wages are disbursed bi-weekly on Friday’s. The pay period is from Thursday — Wednesday. Employees are
only offered the option of direct deposit. There are 26 pay’s per year. If a pay day falls on a holiday, paychecks
will be made available the day before. If there are extenuating circumstances, pay might be made available early
with the approval of the Town Administrator and the Burgess & Commissioners.

Time Sheets

Employees are responsible for computing and maintaining a bi-weekly time sheet. Time sheets are to be
submitted to the office no later than Thursday morning by 9:00am before the bi-weekly payroll. Time sheets
must be signed by the employee. Any reimbursement, such as mileage, safety clothing, or other Town related
expenses must be included with the time sheet and include a copy of an invoice.

Compensatory Time

Compensatory time off is time off with pay in lieu of overtime pay for irregular or occasional overtime work.
Non-Exempt employees must be compensated for every hour worked. Every hour physically worked over 40
hours, in a work week, must be compensated at one and one half times their normal rate of pay as approved by
the Town Administrator.



On-Call Policy

The following sections are required to participate in the rotational on-call program:

-Water & Sewer
-Streets & Utilities

T e

The Director of Public Works and the Assistant Director of Public Works will not be scheduled in the rotation,
but will assist during after hour emergencies if they deem it necessary.

After normal work hours and on weekends, the Town of Middletown shall maintain a weekly rotating on-call
program to respond to after-hour emergencies. Staffing for the weekly rotating on-call program will consist of
two (2) employees one (1) ﬁ'om Water & Sewer and one (1) from Street & Ultilities (The—Faeilities

de d-in-tk s's-rotation.). They will respond to any after-hour emergencies for one
week The on-call rotatlon week begms Monday at 7AM and continues until 6:59 AM the following Monday.

All after-hour emergencies are received through a contracted answering service; AH-Ways-Communieation. The
answering service will then call the appropriate on-call employee; depending on the nature of the emergency.
The Director of Public Works and the Assistant Director of Public Works will be notified of each after hour
emergency via text. Water and sewer emergency calls will go to the Water and Sewer employee and other
emergencies will go to the Streets and Utilities employee as determined by the answering service staffing.
After receiving the emergency notification, on-call employees will address and rectify the emergency.
Additional section staff can be contacted to help mitigate the emergency if necessary.

On-Call Response and Employee Behavior

On-call Employees must be at the emergency location within 90 minutes of receiving the initial phone
call. The on-call employee must be prepared to drive town equipment, operate equipment, and perform
public relations as needed for each emergency. On-call employees must abstain from alcohol use while
on call. Failure to respond and comply with these stipulations can result in disciplinary action.

On-Call Scheduling

The weekly on-call schedule is determined at the beginning of the year. This allows on-call employees
to schedule leave and other appointments as needed without conflict. Every effort will be made to
insure the same employee is not on-call the same holiday on consecutive years.

On-call employees can exchange scheduled dates with other employees within their section as long as
the Director of Public Works, the Assistant Director of Public Works and the answering service are
notified of such changes in advance WM&M 0'-‘0&'—3-#00](-&
while Streets -and :
wraeks:

Compensation for On-Call Employees

On-Call employees will be permitted to drive a Town vehicle to their residence to use for after hours
emergency call response. If the Employee chooses not to drive the Town vehicle they will be
compensated at the rate of the current Federal Mileage rate x the round trip distance (in miles) from their
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residence to the Town garage and back). Employees will be compensated for their time on-call at a rate
of $2.50/hour. In the event that an employee may be called in, they will be compensated at their over-
time rate. The on-call compensation rate will be reviewed yearly by the Burgess and Commissioners
during budget preparations. (On-Call Program Policy Approved by the Burgess & Commissioners
August 25, 2014).

Performance Evaluations

Every employee will receive a performance evaluation yearly. Performance evaluations will be conducted
beginning in May of each year. Streets and Ultilities staff will have their performance evaluations conducted by
the Assistant Director of Public Works. The Water and Sewer staff will have their performance evaluations
conducted by the Director of Public Works. ~Administrative staff will have their performance evaluations
conducted by the Town Administrator. The Town Administrator will have a performance evaluation conducted
by the Burgess.

VIII. Telecommuting

Employees may be able to telecommute if it would benefit both the employee and the employer.
Telecommuting is the practice of working at home or at a place closer to home instead of physically traveling to
a central workplace. If an employee thinks that telecommuting would improve their ability to get their job done,
an initial written request should be submitted to the Town Administrator. Once it has been determined by the
Town Administrator that an employee is able to telecommute when necessary or as needed, that employee can
send an e-mail request or request by phone instead of needing a written request.

The initial request should explain how telecommuting would be beneficial for the employee and the Town. The
request should explain how the employee would be accountable and responsible, what equipment is necessary,
and how communication barriers would be overcome,

In deciding if telecommuting will be permitted, the Town Administrator will look at factors such as position and
job duties, performance history, related work skills, and the impact on the organization. In addition,
compensation, benefits, work status, work responsibilities, and the amount of time expected to work each day or
each pay period will stay the same as before starting telecommuting (unless changes are agreed upon in
writing).

If telecommuting is to done on a regular basis as opposed to an as needed basis, the employee and the Town
Administrator must agree upon the schedule and document it in writing. An employee cannot change his/her
schedule until the Town Administrator approves the change.

Telecommuting is an alternative method for meeting the business needs of the Town of Middletown. It is not a
universal employee benefit. The Town has the right to refuse to make telecommuting available to an employee.
The Town also may terminate an existing telecommuting arrangement at any time.

IX. Dress Code

All Maintenance Staff are required to wear Town uniforms. The uniforms will be supplied by the Town and
include laundry services. Included will be summer and winter uniforms. T-shirts will be offered to employees,
but laundry service for t-shirts will be the responsibility of the employee. The Town will pay $120.00 toward
the purchase of one (1) new pair of boots and $50.00 toward the purchase of one (1) set of coveralls each year.



All Administrative Staff are expected to wear appropriate business attire unless specific duties for that day
require other clothing,.

X. Drug Testing

All town employees are subject to random drug/alcohol testing, as well as testing for reasonable suspicion and
in accidents involving a town vehicle. The testing will take place at a designated certified drug testing facility
paid for by the Town. Any drug/alcohol testing infractions will result in disciplinary action. (See section XV.
Disciplinary Action.)

XI. Probationary Period

A new employee serves a probationary period of 180 days during which performance, progress, and attitude are
closely observed. An employee may be terminated at any time during the probationary period. At the end of
this probationary period, a formal appraisal is completed, and the employee can be removed from probationary
status.

XII. Resignation

An employee choosing to resign employment with the Town is asked to give at least two (2) weeks notice prior
to the intended date of departure. All Town property, such as keys, uniforms, cellular phones, etc. must be
turned into the Town prior to receiving the last pay. Any items that are not turned in will have the cost of the
replacement deducted from the last pay.

At the time of the effective date of the resignation, the employee shall be able to use any accrued annual leave
or the employee shall be paid for all unused accrued annual leave. If the employee has used all annual leave due
prior to resignation, all hours used in excess of those earned shall be deducted from the employee's final
paycheck at the rate of salary paid at the time of resignation. No employee shall be compensated for any unused
sick leave at the time of resignation.

XIII. Leave

Annual

Annual leave is accrued in accordance with the following time in service and based on 80 hours of straight-time
pay and is accounted for on a calendar year:

Years of Service Hours Accrued Bi-Weekly

1 through completion of Year 3 3.08

4 through completion of Year 14 4.62

15 and Up 6.16....changed these to reflect what’s earned bi-weekly

For full-time employees, hours accrued per calendar year translate to 2 weeks for 3 years of service or less; 3
weeks for more than 3 years but less than 15 years of service; 4 weeks for 15 years of service or more.
Although accrual of annual leave begins when an employee enters on duty, annual leave may be used only after
the employee is no longer on probationary status.

Part-time employees and intermittent and/or temporary employees do not earn annual leave.

8



Employees may carry over 80 hours of annual leave at the end of each year, i.e. December 31%. Employees are
allowed to cash out an additional 40 hours beyond the 80 hours that is allowed for carry over each year.
Example: If on December 31* the employee has 130 hours of annual leave accumulated, 80 hours would carry
over to the next year, 40 hours would be paid out to the employee, and 10 hours would be lost.

Employees are required to notify their direct supervisor of request for use of annual leave.

Family and Medical Leave Act (FMLA)

In addition to other types of leave mentioned in this chapter, eligible regular employees may
qualify for FMLA leave.

Basic Leave Entitlement

Upon proper request to the Town Administrator, eligible regular employees may qualify for a total of twelve
(12) work weeks of leave (paid or unpaid) during any 12 month period {measured backward from the first date
the leave begins) for one or more of the following conditions:

* Birth of a child;

» Placement of a child with the employee for adoption or foster care;

» Care for spouse, child, parent or parent-in-law who has a serious health condition; or

» A serious health condition of the employee whether work-related or not.

Military Leave Entitlement
Upon proper request to the Town Administrator, eligible employees with a spouse, child(ren), or parent on

active military duty, or called to active duty status in the National Guard or Reserves in support of a
contingency operation may qualify for up to twelve weeks during any 12 month period (measured backward
from the first date the leave begins) to address certain qualifying exigencies which may include;

* Attending certain military events

* Arranging for alternative childcare;

* Addressing certain financial and legal arrangements;

+ Attending certain counseling sessions;

» Attending post-deployment reintegration briefings

There is also a military caregiver leave that permits eligible employees to take up to 26 weeks of leave in a 12-
month period (measured forward only) to care for a covered service member who has a serious disabling injury
or illness incurred in the line of duty during active duty status.

1. All eligible accrued leave (e.g. annual, sick, holiday and/or compensatory) must be used before unpaid leave
can be used. Both paid and unpaid leave will count toward the maximum total of 12 work weeks of FMLA
leave within a 12 month period.

2. The Town will continue the employee’s health care coverage at the regular employee’s rate as long as all
employee contributions are paid during the unpaid leave periods. However, if the employee does not return to
work, the employee will be responsible for the Town’s portion of the premiums for the unpaid leave period.
Arrangements must be made with the Town Administrator.

3. During the unpaid FMLA leave periods, sick leave and annual leave will not be accrued.

4. While the employee is using FMLA leave, the employee’s position will be protected, and the employee will
return to the position at the same grade and rate of pay at which he/she left.

5. Whenever the need for FMLA leave is foreseeable, the employee is asked to provide 30 days advance written
notice before the leave is to begin,



Whenever the leave request is for a serious health condition, the Town will require that a request for leave be
supported with certification from the health care provider of the employee, spouse, child, parent or parent-in-
law. The Certification of Physician or Practitioner form must be used.

If the validity of the certification is in doubt, the Town may request that the employee obtain a second opinion,
at the Town’s expense, from a health care provider designated by the Town. If there is a conflict of opinion
between the two health care providers, the Town may request the employee to obtain, at the Town’s expense, an
opinion from a third provider jointly approved by the Town and the employee.

Whenever the leave request is for military family leave, the Town will require that the request be supported by
an appropriate certification, as outlined below:

1. Leave for a qualifying exigency will require a copy of the covered military member’s active duty orders and
certification providing the appropriate facts related to the particular qualifying exigency including contact
information if the leave involves meeting with a third party;

2. Leave to care for a covered service member with a serious injury or illness will require certification
completed by an authorized health care provider or by a copy of an Invitational Travel Order (ITO) or
Invitational Travel Authorization (ITA) issued to any member of the covered service member’s family.

FMLA leave shall end:

» When the employee, spouse, son, daughter, parent or parent-in-law is no longer affected by the serious health
condition;

+ If the employee fails to provide documentation to continue the leave when requested;

* When the employee has exhausted the maximum period of time eligible for FMLA leave. If additional time
needed, the employee may request leave of absence in accordance with the Leave Without Pay section of the
Employee Handbook. An absence beyond the maximum time under FMLA leave is not protected by that law,

» If the employee accepts other employment.

Sick

Sick leave is accrued at the rate of two (2) hours for every 40 hours worked in straight-time pay status. Sick
leave accrual is unlimited and accumulates throughout total employment with the Town. Sick leave in excess of
three (3) consecutive workdays must be attested to by a medical certificate from a physician.

Bereavement

Funeral leave, not to exceed three (3) paid days, may be granted in the event of a death of an immediate family
member - parent, spouse, child, brother, sister, grandparent, and grandchild. If additional time is needed, an
employee may request annual leave. With respect to other relatives - uncle, aunt, nephew, niece, and cousin -
an excused absence with pay is granted not to exceed one (1) day. In other cases, an employee may request
annual leave.

Military

Employees absent on their annual two-week reserve or National Guard duty shall be considered on an excused
leave of absence and may elect one of the following options related to their pay:

« The employee may take their vacation and retain their military pay.

o The employee may surrender their military pay to the ORGANIZATION, receive their regular salary
and take their vacation at a later date.

o The employee may take unpaid leave and retain their military pay.
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An employee called up to active duty is allowed an unpaid leave of absence to meet her/his military
responsibilities.

Upon honorable discharge from active duty, the employee will be allowed ninety days to apply for
reinstatement to her/his former job. The employee will be reinstated to the same job formerly held, with the
same duties, same level of pay, benefits and seniority had s/he not been on active military duty. Employee
benefits will not accumulate during the leave. The employee will be given a Consolidated Omnibus Budget
Reconciliation Act notice for election to continue insurances during the leave.

Jury Duty

Court leave is granted with pay when an employee has been summonsed for jury duty or as a witness on behalf
of the Town.

Leave without Pay

Leave without pay must be approved by the employee’s direct supervisor. The request should include starting
date, estimated duration, and purpose.

X1V. Benefits

The Town is committed to providing a flexible and cost-effective medical care, disability income, life insurance
and retirement program for all its full-time employees. The Town reserves the right, in its discretion, however,
to change the nature of the benefits offered to employees, or to change insurance carriers, deductibles,
premiums, or other features of any benefit. In addition, the Town may decide to discontinue one or more
benefits. Covered employees will be notified of such changes or discontinuations as soon as practicable.

Health Insurance

The Town provides all full-time employees with major medical, disability, and partial dental and vision
coverage. The Town pays the entire insurance premium for the full-time employee and 50% of the premium of

any dependents. The Town will provide coverage for part-time employees with 25 years of service up to age
65.

If an employee leaves employment with the Town, the Town will allow that individual to continue to carry
health insurance coverage through the Town for an additional sixty (60) days after their last day of employment
so long as they paid the entire cost of their health insurance premium.

Life Insurance
The Town provides full-time employees with a $50,000 life insurance policy.

Workers Compensation

The Town provides Workers Compensation through the State of Maryland, Injured Workers Fund. Coverage
limits are $100,000 for bodily injury by accident; $100,000 bodily injury by disease.
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Retirement

Any employee who works more than 500 regular hours during a fiscal year is enrolled in the Maryland State
Retirement and Pension System. All premiums are paid by the Town. An employee is eligible for full
retirement benefits according to the following table, from the Maryland State Retirement and Pension System:

Age Years of Service
55 30

62 5

63 4

64 3

65 or Older 2

No benefits are payable with less than two years of service. Employees become vested with the system after
ten (10) years of service. Benefits in the event of death are also payable under the Maryland State Retirement
and Pension System to the employee’s designated beneficiary. The employee’s designated beneficiary may
receive a lump-sum payment equal to the employee’s annual salary if death occurs before retirement OR opt for
monthly payments of benefits provided the employee was age 55 or older and had 15 years service or employee
was age 62 or older.

XV. Disciplinary Action

Terminations

Discharge may become necessary due to the employee's lack of ability or failure to fulfill the requirements of
the job. Discharges are always unpleasant and costly, and the decision to discharge is not made lightly. Advance
notice may or may not be given depending on the circumstance surrounding the termination.

All terminating employees will have an exit interview. The purpose of the interview is to be certain the reasons
for the employee's termination are not founded on a misunderstanding or erroneous situation and to solicit
information on what the employee understands of the company and the company benefits. The interview will
also cover what compensation the employee has coming and when termination of benefits will occur.
Employees are expected to turn in all property assigned to them at the time of termination.

Progressive Discipline

We believe it is important that all employees are treated fairly and that disciplinary actions are prompt,
consistent, and impartial. The purpose of a disciplinary action is to correct the problem, prevent it from
happening again, and prepare the employee for satisfactory performance in the future.

Progressive discipline means that we will take these steps in the following order:

The first offense will call for a verbal warning;

The next offense will be followed by a written warning;
Another offense will lead to a suspension; and,

Repeated offenses will lead to termination of employment.

e S
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If more than 12 months have passed since the last disciplinary action, the process will start over. Listed below
are some of the reasons which may be causes for disciplinary action, but disciplinary action is not limited to the
offenses listed below.

Failure to perform assigned duties properly

Insubordination (disobedience or refusal to perform assignments/duties)

Chronic or habitual absenteeism or lateness

Being absent without leave

Inefficiency

Violation of Town Ordinances, administrative regulations or department rules, policies, or procedures
Conviction of violation of law bearing on job performance

Inability to perform assigned duties properly

Refusal to be examined by a Town appointed medical professional when so directed
Conduct which is unbecoming of a Town employee

Violation of a posted safety, fire prevention, health, or security rule

Abuse of sick leave

M. Unsatisfactory performance evaluation

FRASCEmOTmOUOW>

The following offenses shall result in immediate termination of employment:

A. Unauthorized use of, removal of, theft, or intentional damage to the property of the Town or another
employee, independent contractor, or customer

Giving false statements to any Town official or employee, or the public

Use, sale, or possession of illegal drugs on the job, on Town property, or in Town vehicles

Use, sale, or possession of alcohol on the job, on Town property, or in Town vehicles unless at a Town
function authorized by the Burgess and Commissioners.

Accepting an inducement to perform or fail to perform

Falsification of Town records (e.g. hours worked)

A false statement in an employee’s application for employment

Under the influence of an illegal drug, a controlled dangerous substance, or alcohol while on the job
Dishonesty or theft

Endangering the safety of or causing injury to other personnel or the public

Weapons or firearms

COow

RECEmomm

By using progressive discipline, we hope that most employee problems can be corrected at an early stage,
benefiting both the employee and Town of Middletown.

Discipline and/or discharge may result for many reasons including, but not limited to, inappropriate behavior
and/or unsatisfactory performance. Inappropriate behavior is defined as including, but not limited to,
misbehavior on the job, refusal to do work reasonably expected, wrongful use of or taking of agency property,
conviction of a felony, and violation of any policies or practices of the Town.

Unsatisfactory performance means failure of an employee to meet performance standards, to complete tasks in a
timely, competent way, or to maintain an adequate attendance record. Uncooperative behavior or negative
attitudes that affect the work or morale of others may result in termination. At the discretion of the Burgess, any
staff member facing termination for unsatisfactory performance may be given the option to resign as described
in the above section under "Resignation."
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XVI. Employee Appeals

Town employees have the ability to appeal the following items to the Burgess and Commissioners for their
consideration:

e Termination

The decision of the Burgess and Commissioners shall be final.

XVII. Social Media

Employee Conduct

Every effort will be made to keep interactions on Social Media factual and accurate and strive for transparency
and openness in any interaction. When possible, links to credible sources of information will be provided.

Any communication that is later found in error will be publicly corrected.

Comments posted by Town of Middletown employees on their personal social media sites regarding Town of
Middletown matters must specify the following statement “the postings on this site are my own and do not
reflect or represent the opinions of the Town of Middletown for which I work”.

XVIIIL. Ethics

Code of Ethics for Public Officials and Employees

It is the policy of the Town that no official or employee shall have any interest, financial or otherwise, direct or
indirect; engage in any business transaction or professional activity; or incur any obligation of any nature which
is in substantial conflict with the proper discharge of his or her duties in the public interest. Outside
employment must be disclosed and submitted to the Town for determination if a conflict exists.

To implement this policy and strengthen the faith and confidence of the people of the Town in their
government, there is enacted a code of ethics setting forth standards of conduct required of town officials and
employees in the performance of their official duties. It is the intent of the Town that this code shall serve not
only as a guide for the official conduct of public servants in this Town, but also as a basis for discipline of those
who violate its provisions.

It is the policy of the Town that public officials and employees are agents of the people and hold their positions
for the benefit of the public. They are bound to uphold the Constitution of the United States and the State
Constitution and to perform efficiently and faithfully their duties under the laws of the federal, state, and local
governments. Such officials and employees are bound to observe, in their official acts, the highest standards of
ethics consistent with this code and the advisory opinions rendered by the State Commission on Ethics with
respect hereto regardless of personal considerations, recognizing that promoting the public interest and
maintaining the respect of the people in their government must be of foremost concern.
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Anti-Harassment Policy

We expect all employees to be treated with fairness, respect, and dignity. This includes customers and vendors as well as
employees. Accordingly, any form of harassment based on an individual's race, color, sex, religion, national origin, age or
disability is a violation of this policy and will be treated as a disciplinary matter.

The term harassment includes slurs and any other offensive remarks, jokes, graphic material, or other offensive verbal,
written, or physical conduct. Unwelcome sexual advances, requests for sexual favors, and any other unwelcome,
unbecoming verbal or physical conduct will not be tolerated and is not a condition of employment.

Neither submission to nor rejection of such conduct will be used as a basis for employment decisions. We are committed
to maintaining a safe and healthy work environment and take all appropriate health and safety precautions consistent with
current medical knowledge. Employees may not refuse to work with or cooperate with, withhold services from or
otherwise harass, intimidate, degrade or isolate a co-worker because of a known or suspected disability or disease, or
because of a co-worker's association with a person with a disability or disease. Any employee who believes that he or she
has been subject of harassment shall immediately report the conduct to Town Administrator. If the employee believes that
he or she has been the subject of harassment by the Town Administrator, then it shall be reported to the Burgess.

All complaints will be promptly investigated and all matters will be handled expeditiously, confidentially, and in a
professional manner so as to protect the offended individual and other individuals providing relevant information. Upon
completion of a thorough investigation by the Town Administrator (or Burgess if need be), prompt and appropriate action
will be taken, There will be no retaliation against anyone for stepping forward with a concern regarding any type of
harassment. All employees are to cooperate with any investigation into a harassment complaint. False accusations of
harassment cause harm to innocent people and such conduct will not be tolerated.

All steps necessary to prevent any form of harassment from occurring will be taken. All supervisors and managers are
informed of this policy and have been instructed as to what constitutes proper and improper behavior. The Town is
prepared to promptly take steps necessary to enforce this policy. Violations of this harassment policy will result in
disciplinary action, up to and including discharge.
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Employee Acknowledgement of Town Personnel Policy / Employee Handbook
Approved by the Burgess and Commissioners on March 11, 2019.

I acknowledge that I have read and understood and received a copy of the policies outlined in this copy of the

Town of Middletown Personnel Policy. I understand that these policies provide only a general reference and
are not a full statement of Town’s procedure nor are they a contract

Employee signature Date

Employee Name (Printed)
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FRANCHISE AGREEMENT

This Franchise Agreement (hereinafter, the Agreement" or "Franchise Agreement") is
made between The Town of Middletown (hereinafter, "City/town/County") and Shenandoah Cable
Television, LLC (hereinafter, "Grantee").

The Town of Middletown, having determined that the financial, legal, and technical ability
of the Grantee is reasonably sufficient to provide the services, facilities, and equipment necessary to
meet the future cable-related needs of the community, desires to enter into this Franchise Agreement
with the Grantee for the construction, operation and maintenance of a Cable System on the terms and
conditions set forth herein.

CT - initj r

For the purpose of this Franchise Agreement capitalized terms, phrases, words, and abbreviations
shall have the meanings ascribed to them in the Cable Communications Policy Act of 1984, as amended
from time to time, 47 U.S.C. §§ 521 et seq. (the "Cable Act"), unless otherwise defined herein.

1.1. "Customer” means a Person or user of the Cable System who lawfully receives
Cable Service there from with the Grantee's express permission.

1.2. “Effective Date” means the date on which all persons necessary to sign this
Agreement in order for it to be binding on both parties have executed this Agreement as indicated on
the signature page(s), unless a specific date is otherwise provided in the "Term" section herein.

1.3 "FCC" means the Federal Communications Commission, or successor
governmental entity thereto.

1.4. “Franchise" means the initial authorization, or renewal thereof, issued by the
Franchising Authority, whether such authorization is designated as a franchise, agreement, permit,
license, resolution, contract, certificate, ordinance or otherwise, which authorizes the construction and
operation of the Cable System.

1.5, “Franchise Agreement” or "Agreement” shall mean this Agreement and any
amendments or modifications hereto.

1.6. “Franchise Area" means the present legal boundary of the Town of Middletown as
of the Effective Date, and shall also include any additions thereto, by annexation or other legal
means.

1.7. "Franchising Authority” means the Town of Middletown or the lawful successor,
transferee, designee, or assignee thereof,

1.8, “Grantee” shall mean Shenandoah Cable Television, LLC.

1.9. "Gross Revenue™ means the Cable Service revenue derived by the Grantee from the
operation of the Cable System in the Franchise Area to provide Cable Services, calculated in accordance



with generally accepted accounting principles. Cable Service revenue includes monthly basic,
premium and pay-per-view video fees, advertising and home shopping revenue, installation fees and
equipment rental fees. Gross Revenue shalt not include refundable deposits, bad debt, late fees,
investment income, programming launch support payments, advertising sales commissions, nor
any taxes, fees or assessments imposed or assessed by any governmental authority.

1.10.  "Person” means any natural person or any association, firm, partnership, joint venture,
corporation, or other legally recognized entity, whether for-profit or not-forprofit, but shall not mean
the Franchising Authority.

1.I1. - "Public Way" shall mean the surface of, and the space above and below, any public
street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way, lane, public way,
drive, circle or other public right-of-way, including, but not limited to, public utility easements,
dedicated utility strips, or easements dedicated for compatible uses and any temporary or
permanent fixtures or improvements located thereon now or hereafter held by the Franchising
Authority in the Franchise Area, which shall entitle the Franchising Authority and the Grantee to the
use thereof for the purpose of installing, operating, repairing, and maintaining the Cable System.
Public Way shall also mean any easement now or hereafter held by the Franchising Authority
within theFranchise Area for the purpose of public travel, or for utility or public service use
dedicated for compatible uses, and shall include other easements or rights-of-way as shall within their
proper use and meaning entitle the Franchising Authority and the Grantee to the use thereof for the
purposes of installing, operating, and maintaining the Grantee'sCable System over poles, wires,
cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, attachments, and other
property as may be ordinarily necessary and pertinent to the Cable System.

SECTION 2 - Grant of Authority

2.1, The Franchising Authority hereby grants to the Grantee a nonexclusive Franchise
authorizing the Grantee to construct and operate a Cable System in the Public Ways within the
Franchise Area, and for that purpose to erect, install, construct, repair, replace, reconstruct, maintain
or retain in any Public Way such poles, wires, cables, conductors, ducts, conduits, vaults,
manholes, pedestals, amplifiers, appliances, attachments, and her related property or equipment as
may be necessary or appurtenant to the Cable System, and to provide such services over the
Cable System as may belawfully allowed.

»

2.2, Term of Franchise. The term of the Franchise granted hereunder shall be fifieen (15)
years, commencing upon the Effective Date of the Franchise, unless the Franchise is renewed or
is lawfully terminated in accordance with the terms of this Franchise Agreement and the Cable
Act.

2.3. Rengwal. Any renewal of this Franchise shall be governed by and comply with the
provisions of Section 626 of the Cable Act, as amended.

2.4, Reservation of Authority. Nothing in this Franchise Agreement shail (A) abrogate the
right of the Franchising Authority to perform any public works or publicimprovements of any
description, (B) be construed as a waiver of any codes or ordinances of general applicability
promulgated by the Franchising Authority, or (C) be construed as a waiver or release of the rights of



the Franchising Authority in and to thePublic Ways.

- ion i n ]
3.1. Permits and General Obligations. The Grantee shall be responsible for obtaining, at

its own cost and expense, all generally applicable permits, licenses, or other forms of approval or
authorization necessary (o construct, operate, maintain or repair the Cable System, or any part thereof,
prior to the commencement of any such activity. Construction, installation, and maintenance of the
Cable System shall be performed in a safe, thorough and reliable manner using materials of good
and durable quality. All transmission and distribution structures, poles, other lines, and equipment
installed by the Grantee for use in the Cable System in accordance with the terms and conditions of this
Franchise Agreement shall be located so as to minimize the interference with the proper use of the
Public Ways and the rights and reasonable convenience of property owners who own property that
adjoins any such Public Way.

3.2 Conditions of Street Occupancy.

3.2.1.  New Grades or Lines. If the grades or lines of any Public Waywithin the Franchise
Area are lawfully changed at any time during the term of this Franchise Agreement, then the
Grantee shall, upon reasonable advance written notice from the Franchising Authority (which shall
not be less than ten (10) business days) andat its own cost and expense, protect or promptly alter or
relocate the Cable System, or anypart thereof, so as to conform with any such new grades or lines.
If public funds areavailable to any other user of the Public Way for the purpose of defraying the cost
of any of the foregoing, the Franchising Authority shall notify Grantee of such funding and make
available such funds to the Grantee,

3.22.  Relocation at request of Third Party. The Grantee shall, upon reasonable prior written
request of any Person holding a permit issued by the Franchising Authority to move any structure,
temporarily move its wires to permit the moving of such structure; provided {i) the Grantee may
impose a reasonable charge on any Person for the movement of its wires, and such charge may be
required to be paid in advance of the movement of its wires; and (ii) the Grantee is given not less
than ten (10) business days advance written notice to arrange for such temporary relocation.

3.2.3.  Restoration of Public Ways. If in connection with the construction, operation,
maintenance, or repair of the Cable System, the Grantee disturbs, alters, or damages any Public
Way, the Grantee agrees that it shall at its own cost and expense replace and restore any such
Public Way to a condition reasonably comparable to the condition of the Public Way existing
immediately prior to the disturbance.

3.24.  Safety Requirements, The Grantee shall, at its own cost and expense, undertake all
necessary and appropriate efforts to maintain its work sites in a safe manner in order to prevent
failures and accidents that may cause damage, injuries or nuisances. All work undertaken on the Cable
System shall be performed in substantial accordance with applicable FCC or other federal and state
regulations. The Cable System shall not unreasonably endanger or interfere with the safety of Persons
or property in the Franchise Area.

3.25. Trimming of Trees and Shrubbery. The Grantee shall have the authority to trim trees or
other natural growth overhanging any of its Cable System in the Franchise Area so as to prevent



contact with the Grantee's wires, cables, or other equipment. All such trimming shall be done at the
Grantee’s sole cost and expense. The Grantee shall be responsible for any damage caused by such
trimming.

32.6.  Aerial and Underground Congtruction. At the time of Cable System construction, if
all of the transmission and distribution facilities of all of the respective public or municipal utilities
in any area of the Franchise Area are underground, the Grantee shall place its Cable Systems
transmission and distribution facilities underground, provided that such underground locations
are actually capable of accommodating the Grantee's cable and other equipment without technical
degradationof the Cable System's signal quality. In any region(s) of the Franchise Area where the
transmission or distribution facilities of the respective public or municipal utilities are both aerial
and underground, the Grantee shall have the discretion to construct, operate, and maintain all of its
transmission and distribution facilities, or any part thereof, aerially or underground. Nothing in this
Section shall be construed to require the Grantee to construct, operate, or maintain underground
any ground-mounted appurtenances such as customer taps, line extenders, system passive devices,
amplifiers, power supplies, pedestals. or- other related equipment.

Undergrounding and Beautification Projects. In the event all users of the Public Way relocate

aerial facilities underground as part of an undergrounding or neighborhood beautification project,
Grantee shall participate in the planning for relocation of its aerial facilities contemporaneously with other
utilities. Grantee's relocation costs shall be included in any computation of necessary project funding by the
municipality or private parties. Grantee shall be entitled to reimbursement of its relocation costs from public
or private funds raised for the project and made available to other users of the Public Way.

SECTION( - Service Obligations

4.1, General Service Obligation Grantee shall build out its Cable System to make
Cable Service generally available to those businesses and residential units located within the
Town. While Grantee shall use commercially reasonable efforts to build out its network to serve
as much of the Town as is feasible taking into account build-out costs, geographical and
geological conditions, and business conditions, Grantee reserves the right in its sole discretion
as o where Grantee builds out its network in the Town.

Any dwelling unit within one hundred fifty (150) feet aerial distance from the main
distribution line shall be entitled to a standard installation rate. For any dwelling unit in excess of
one hundred fifty (150) feet or that requires sr-undersreund-instatlationnon-standard
construction, Grantee shall extend the Cable Service if the Subscriber pays Grantee the actual
cost of installation from its main distribution system with such cost being only the incremental
portion beyond one hundred fifty (150) feet for aerial installations,

4.2, Programming. The Grantee shall offer to all Customers a diversity of video
programming services.

4.3. No Discrimination. The Grantee shall not discriminate or permit discrimination
between or among any Persons in the availability of Cable Services or other services provided in
connection with the Cable System in the Franchise Area. Itshall be the right of au Persons to
receive all available services provided on the Cable System so long as such Person's financial or




other obligations to the Grantee are satisfied; provided, however, that the Grantee may deny service
for good cause, including but not limited to theft of Grantee's services, vandalism of its property,
or abuse or harassment of its representatives. Nothing contained herein shall prohibit the Grantee
from offering bulk discounts, promotional discounts, package discounts, or other such pricing
strategies as part of its business practice.

4.4, New Developments. The Franchising Authority shall provide the Granteewith written
notice of the issuance of building or development permits for planned developments within the
Franchise Area requiring undergrounding of cable facilities. The Franchising Authority agrees to
require the developer, as a condition of issuing the permit, to give the Grantee access to open trenches
for deployment of cable facilities and at least ten (10) business days written notice of the date of
availability of open trenches.

SECTION 5- Fees and Charges to Customers

3.1. All rates, fees, charges, deposits and associated terms and conditions to be imposed by the
Grantee or any affiliated Person for any Cable Service as of the Effective Date shall be in accordance
with applicable FCC's rate regulations. Before any new or modified rate, fee, or charge is imposed,
the Grantee shall follow the applicable FCC notice requirements and rules and notify affected
Customers, which notice may be by anymeans permitted under applicable law.

SECTION 6 - Customer Service Standards; Customer Bills;
and Privacy Protection

6.1. Customer Service Standards, The Franchising Authority hereby adopts the customer
service standards set forth in Part 76, §76,309 of the FCC's rules and regulations, as amended.
The Grantee shall comply in all respects with the customer service requirements established by the
FCC.

6.2. Customer Bills. Customer bills shall be designed in such a way as to present the
information contained therein clearly and comprehensibly to Customers, and in a way that (A) is not
misleading and (B) does not omit material information. Notwithstanding anything to the contrary
in Section 6.1, above, the Grantee may, in its sole discretion, consolidate costs on Customer bills as
may otherwise be permitted bySection 622(c) of the Cable Act (47 U.S.C. §542(c)).

6.3. Privacy Protection. The Grantee shall comply with all applicable federal and state
privacy laws, including Section 631 of the Cable Act and regulations adopted pursuant thereto.

SECTION 7-Oversight and Regulation by Franchising Authority

7.1 Franchise Fees, The Grantee shall pay to the Franchising Authority a franchise fee
in an amount equal to three percent (3%) of annual Gross Revenues received from the operation
of the Cable System to provide Cable Service in the Franchise Area; provided, however, that
Grantee shall not be compelled to pay any higher percentage of franchise fees than any other
video service provider providing service in the Franchise Area. The payment of franchise fees
shall be made on a quarterly basis and shall be due forty-five (45) days after the close of each



calendar year/calendar quarter. Each franchise fee payment shall be accompanied by a report prepared
by a representative of the Grantee showing the basis for the computation of the Franchise Fees paid
during that period.

72, Franchise Fees Subject to Audit.

7.2.1.  Upon reasonable prior writien notice, during normal business hours at Grantee's
principal business office, the Franchising Authority shall have the right to inspect the Grantee's
financial records used to calculate the Franchising Authority’s franchise fees; provided, however,
that any such inspection shall take place within two (2) years from the date the Franchising
Authority receives such payment, after whichperiod any such payment shall be considered final.

722, Upon the completion of any such audit by the Franchising Authority, the
Franchising Authority shall provide to the Grantee a final report setting forth the Franchising
Authority's findings in detail, including any and all substantiating documentation. In the event of an
alleged underpayment, the Grantee shall have thirty (30) days from the receipt of the report to
provide the Franchising Authority with a written response agreeing to or refuting the results of
the audit, including any substantiating documentation. Based on these reports and responses, the
parties shall agree upon a "Finally Settled Amount.”™ For purposes of this Section, the term "Finally
Settled Amount(s)” shall mean the agreed upon underpayment, if any, to the Franchising Authority by
the Grantee as a result of any such audit. If the patties cannot agree on a"Final Settlement
Amount,” the partics shall submit the dispute to a mutually agreed upon mediator within sixty (60)
days of reaching an impasse. In the event an agreement is not reached at mediation, either party may
bring an action to have the disputed amount determined by a court of law.

7.2.3. Any "Finally Settled Amount(s)" due to the Franchising Authority as a result of such
audit shall be paid to the Franchising Authority by the Grantee within thirty (30) days from the date the
parties agree upon the "Finally Settled Amount.” Once the parties agree upon a Finally Settled Amount
and such amount is paid by the Grantee, the Franchising Authority shall have no further rights to audit
or challenge the payment for that period. The Franchising Authority shall bear the expense of its
audit of the Grantee's books and records.

7.3. Oversight of Franchise, In accordance with applicable law, the Franchising
Authority shall have the right to, on reasonable prior written notice and in the presence of Grantee's
employee, periodically inspect the construction and maintenance of the Cable System in the Franchise
Area as necessary to monitor Grantee's compliancewith the provisions of this Franchise Agreement.

74. Technical Standards, The Grantee shall comply with all applicable technical
standards of the FCC as published in subpart K of 47 C.F.R. § 76. To the extent those standards are
altered, modified, or amended during the term of this Franchise, the Grantee shall comply with such
altered, modified or amended standards within a reasonable period after such standards become
effective. The Franchising Authority shall have, upon written request, the right to obtain a copy of tests
and records required to be performed pursuant to the FCC's rules.

7.5. Maintenance of Books. Records. and Files.

7.5.1.  Books and Records. Throughout the term of this Franchise Agreement, the Grantee



agrees that the Franchising Authority may review the Grantee's books and records regarding customer
service performance levels in the Franchise Area to monitor Grantee's compliance with the provisions
of this Franchise Agreement, upon reasonable prior written notice to the Grantee, at the Grantee's
business office, during normal business hours, and without unreasonably interfering with Grantee's
business operations. All such documents that may be the subject of an inspection by the
Franchising Authority shall be retained by the Grantee for a minimum period of three (3) years.

1.5.2.  Proprietary Information. Notwithstanding anything to the contrary set forth in this
Section, the Grantee shall not be required to disclose information which it reasonably deems to be
proprietary or confidential in nature. The Franchising Authority agrees to treat any information
disclosed by the Grantee as confidential and only to disclose it to those employees, representatives,
and agents of the Franchising Authority that have a need to know in order to enforce this Franchise
Agreement and who agree to maintain the confidentiality of any such information. The Grantee shall not
be required to provide Customer information in violation of Section 631 of the Cable Act or any other
applicable federal or state privacy law. For purposes of this Section, the terms "proprietary or
confidential” include, but are not limited to, information refating to the Cable System design, customer
lists, marketing plans, financial information unrelated to the calculation of franchise fees or rates
pursuant to FCC rules, or other information that is reasonably determined by the Grantee to be
competitively sensitive. Grantee may make proprietary or confidential information available for
inspection but not copying or removal by the Franchise Authority's representative. In the event that
the Franchising Authority has in its possession and receives a request under a state "sunshine,"
public records, or similar law for the disclosure of information the Grantee has designated as
confidential, trade secret or proprietary, the Franchising Authority shalt notify Grantee of such request
and cooperate with Grantee in opposing such request.
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8.1. Neither the Grantee nor any other Person may transfer the Cable System or the Franchise
without the prior written consent of the Franchising Authority, which consent shall not be
unreasonably withheld or delayed. No transfer of control of the Grant defined as an acquisition of
51% or greater ownership interest in Grantee, shall take place without the prior written consent of the
Franchising Authority, which consent shall not be unreasonably withheld or delayed. No consent shall
be required, however, for (i) a transfer in trust, by mortgage, hypothecation, or by assignment of
any rights, title, or interest of the Grantee in the Franchise or in the Cable System in order to secure
indebtedness, or (ii) a transfer to an entity directly or indirectly owned or controlled by Grantee.
Within thirty (30) days of receiving a request for consent, the Franchising Authority shall, in
accordance with FCC rules and regulations, notify the Grantee in writing of the additional
information, if any, it requires to determine the legal, financial and technical qualifications of the
transferee or new controlling party. If the Franchising Authority has not taken final action on the
Grantee's request for consent within one hundred twenty (120) days after receiving such request,
consent shall be deemed granted.



9l Insurance, Throughout the term of this Franchise Agreement, the Grantee shall, at its
own cost and expense, maintain Comprehensive General Liability Insurance and provide the
Franchising Authority certificates of insurance designating the Franchising Authority and its
officers, boards, commissions, councils, elected officials, agents and employees as additional
insureds and demonstrating that the Grantee has obtained the insurance required in this Section.
Such policy or policies shall be in theminimum amount of One Million Dollars ($1,000,000.00)
for bodily injury or death toany one person, and One Million Dollars ($1,000,000.00) for bodily
injury or death of any two or more persons resulting from one occurrence, and One Million
Dollars ($1,000,000.00) for property damage resulting from any one accident. Such policy or
policies shall be non-cancelable except upon thirty (30) days prior written notice to the Franchising
Authority. The Grantee shall provide workers' compensation coverage in accordance with
applicable law. The Grantee shall indemnify and hold harmless the Franchising Authority from any
workers compensation claims to which the Grantee may become subject during the term of this
Franchise Agreement.

92 Indemnification. The Grantee shall indemnify, defend and hold harmless the
Franchising Authority, its officers. employees, and agents from and against any liability or claims
resulting from property damage or bodily injury (including accidental death) that arise out of the
Grantee's construction, operation, maintenance or removal of the Cable System, including, but not
limited to, reasonable attorneys' fees and costs, provided that the Franchising Authority shall give
the Grantee written notice of its obligation to indemnify and defend the Franchising Authority within
ten (10} business days of receipt of a claim or action pursuant to this Section. If the Franchising
Authority determines that it is necessary for it to employ separate counsel, the costs for such
separate counsel shall be the responsibility of the Franchising Authority.

SECTION 10+ System Description and Service

10.1. System Capacity. During the term of this Agreement the Grantee's Cable System shall
be capable of providing a minimum of 85 channels of video programming with satisfactory reception
available to its customers in the Franchise Area.

10.2. Service 10 School Buildings. The Grantee shall, upon writien request, provide courtesy Basic
Cable Service and free installation at one outlet to each public and private school, not including
"home schools” located in the Franchise Area within 125 feet of the Grantee's distribution cable.

10.3. Service to Governmental and Institutional Facilities, The Grantee shall provide
courtesy "Basic” Cable Service, and any necessary converter for one outlet, and free installation at
one outlet to each municipal building located in the Franchise Area within 125 feet of the
Grantee's distribution cable. "Municipal buildings" are those buildings owned or leased by the
Franchising Authority for government administrative purposes, and shall not include buildings owned
by Franchising Authority but leased to third parties or buildings such as storage facilities at which
government employees are not regularly stationed. In addition, Grantee shall provide, at no cost
to the Town of Middletown, a drop, any necessary converter and one outlet of Basic cable service
to future owned or leased Town of Middletown facilities which are in the Franchise area and are
passed by the Cable System up to a total of ten (10) Town of Middletown facilities. Service to those
locations not currently receiving service as of the date hereof shall be provided as long as the drop line to



such building(s) does not exceed one hundred and twenty-five (125) feet or if the Town of Middletown
or other entity agrees to pay the incremental cost, including the cost of excess labor and materials.
For non-Town of Middletown owned (or leased) buildings, the requirement for Grantee to provide
such service is contingent on the owner of the building granting reasonable access to the building.
Costs associated for any relocation of service shall be the responsibility of the City.

SECTION 11 - Enforcement and Termination of Franchise

[1.1. Notice of Violation or Default. In the event the Franchising Authority believes that the
Grantee has not complied with the material terms of the Franchise, it shall notify the Grantee in
writing with specific details regarding the exact nature of the alleged noncompliance or default

11.2, Grantee's Right to Cure or Respond. The Grantee shall have forty-five (45) days from
the receipt of the Franchising Authority's written notice: (A) to respond to the Franchising Authority,
contesting the assertion of noncompliance or default; or (B) to cure such default; or (C) in the event
that, by nature of the default, such default cannot be cured within the forty-five (45) day period,
initiate reasonable steps to remedy such default and nolify the Franchising Authority of the steps
being taken and the projected date that the cure will be completed.

11.3. Public Hearings. In the event the Grantee fails to respond to the Franchising
Authority’s notice or in the event that the alleged default is not remedied within forty-five (45)
days or the date projected by the Grantee, the Franchising Authority shall schedule a public hearing
to investigate the default. Such public hearing shall be held at the next regularly scheduled meeting of
the Franchising Authority that is scheduled at a time that is no less than ten (10) business days
there from. The Franchising Authority shall notify the Grantee in writing of the time and place of
suchmeeting and provide the Grantee with a reasonable opportunity to be heard.

I'l.4.  Enforcement, Subject to applicable federal and state law, in the event the Franchising
Authority, after such public hearing, determines that the Grantee is in default of any material
provision of the Franchise, the Franchising Authority may:

I1.4.1. seek specific performance of any provision that reasonably lends itself to such
remedy as an alternative to damages, or seek other equitable relief; or

11.4.2.  in the case of a substantial default of a material provision of theFranchise,
declare the Franchise Agreement to be revoked in accordance with the following:

(i) The Franchising Authority shall give written notice to the Grantee
of its intent to revoke the Franchise on the basis of a pattern of noncompliance by the Grantee,
including two or more instances of substantial noncompliance with a material provision of the
Franchise. The notice shall set forth with specificity the exact nature of the noncompliance. The
Grantee shall have ninety (90) days from the receipt of such notice to object in writing and to state
its reasons for such objection. In the event the Franchising Authority has not received a response from
the Grantee or upon receipt of the response does not agree with the Grantee's proposed remedy, it
may then seek termination of the Franchise at a public hearing. The Franchising Authority shall
cause to be served upon the Grantee at least ten (10) days prior to such public hearing, a written
notice specifying the time and place of such hearing and stating its intent to request termination
of the Franchise.



(i) At the designated heating, the Franchising Authority shall give the
Grantee an opportunity to state its position on the matter, present evidence and question witnesses,
after which it shali determine whether or not the Franchise shall be terminated. The public hearing
shali be on the record and a written transcript shall be made available to the Grantee within ten (10)
business days. The decision of the Franchising Authority shall be in writing and shall be
delivered to the Grantee by certified mail. The Grantee may appeal such determination to an
appropriate court, which shall have the power to review the decision of the Franchising Authority “de
novo"and to modify or reverse such decision as justice may require.

I1.5.  Technical Violation, The Franchising Authority agrees that it is not its intention to
subject the Grantee to penalties, fines, forfeitures or revocation of the Franchise for so-called
“technical breach(es) or violation(s) of the Franchise, which shall include, but not be limited, to the
following:

11.5. 1 in instances or for matters where a violation or a breach of the Franchise by the
Grantee was good faith en-or that resulted in no or minimal negative impact on the Customers within
the Franchise Area or

I'1.5.2. where there existed circumstances reasonably beyond the control of the
Grantee and which precipitated a violation by the Grantee of the Franchise, or which were
deemed to have prevented the Grantee from complying with a term or condition of the Franchise.

11.6.  Performance Bond. During the Term of this Agreement, Grantee shall provide to
the Franchise Authority a performance bond to guarantee the Grantee's faithful performance of its
obligations under this Agreement. The performance bond shall be in the amount of $20,000. If
Grantee fails to timely pay any sum required to be paid pursuant to this Agreement, the Franchising
Authority shall give Grantee twenty (20) business days notice of its intent to draw the amount owed
from the performance bond. The Franchising Authority may not draw from the security bond while
any action, appeal or other process has been instituted by Grantee to challenge the amount owed.

SECTION 12- Competitive Equity

12.1.  Purposes. The Grantee and the Franchising Authority acknowledge that there is
increasing competition in the video marketplace among cable operators, direct broadcast satellite
providers, telephone companies. broadband content providers and others; new technologies are
emerging that enable the provision of new and advanced services to Town residents; and changes
in the scope and application of the traditional regulatory framework governing the provision of video
services are being considered in a variety of federal, state and local venues. To foster an environment
where video service providers using the public rights-of-way can compete on a competitively
neutral and nondiscriminatory basis; encourage the provision of new and advanced services to Town
residents; promote local communications infrastructure investments and economic opportunities in
the Town; and provide flexibility in the event of subsequent changes in the Law, the Grantee and the
Franchising Authority have agreed to the provisions in this Section, and they should be interpreted
and applied with such purposes in mind.

12.2.  New Video Service Provider.



12.2.1. Notwithstanding any other provision of this Agreement or any other
provision of law, if any Video Service Provider.' ("VSP") (i) enters into any agreement with the
Franchising Authority to provide video services to subscribers in the Town, or (i} otherwise begins to
provide video services to subscribers in the Town (with or without entering into an agreement with
the Franchising Authority), the Franchising Authority, upon written request of the Grantee, shall
permit the Grantee to construct and operate its Cable System and to provide video services to
subscribers in the Town under the same agreement and/or under the same terms and conditions as
apply to the new VSP. The Grantee and the Franchising Authority shall enter into an agreement or
other appropriate authorization (if necessary) containing the same terms and conditions as are
applicable to the VSP within sixty (60) days after the Grantee submits a written request to the
Franchising Authority.

1222 If there is no written agreement or other authorization betweenthe new
VSP and the Franchising Authority, the Grantee and the Franchising Authority shall use the sixty
(60) day period to develop and enter into an agreement or other appropriate authorization (if
necessary) that to the maximum extent possible contains provisions that will ensure competitive
equity between the Grantee and other VSPs, taking into account the terms and conditions under
which other VSPs are allowed to provide video services to subscribers in the Town.

12,3 Subsequent Change in Law, If there is a change in federal, state or local taw that
provides for a new or alternative form of authorization for a VSP to provide video services to
subscribers in the Town, or that otherwise changes the nature or extent of the obligations that the
Franchising Authority may request from or impose on & VSP providing video services to subscribers
in the Town, the Franchising Authority agrees that, notwithstanding any other provision of law, upon
Grantee's written request the Franchising Authority shall: (i) permit the Grantee to provide video
services to subscribers in the Town on the same terms and conditions as are applicable to a VSP under the
changed law; (ii) modify this Agreement to comply with the changed law; or
modify this Agreement to ensure competitive equity between the Grantee and other VSPs, taking into
account the conditions under which other VSPs are permitted to provide video services to
subscribers in the Town. The Franchising Authority and the Grantee shall implement the
provisions of this Section within sixty (60) days after the Grantee submits a written request to the
Franchising Authority. Notwithstanding any provision of law that imposes a time or other limitation
on the Grantee's ability to take advantage of the changed law's provisions, the Grantee may exercise its
rights under this Section at any time, but not sooner than thirty (30) days after the changed law goes
into effect.

124 Eftfect on This Agreement Any agreement, authorization, right or determination to
provide video services to subscribers in the Town under Sections 12.2 or
12.3 shall supersede this Agreement, and the Grantee, at its option, may terminate thisAgreement
or portions thereof, upon written notice to the Franchising Authority, without penalty or damages.

12.5. The term "Video Service Provider” or "VSP" shall mean any entity using the public
rights-of-way to provide muitiple video programming services to subscribers, for purchase or at no
cost, regardless of the transmission method, facilities, or technology used. A VSP shall include but
is not limited to any entity that provides cable services,multichannel multipoint distribution
services, broadcast satellite services, satellite- delivered services, wireless services, and Internet-
Protocol based services.



SECTION 13 —Government Access Channel

13.1 Government Access. Use of channel capacity for Government Access shall be
provided in accordance with federal law, 47 U.S.C. 531, and as further set forth below.
Franchisee does not relinquish its ownership of or ultimate right of control over a channel by
designating it for Government use. A Government Access User acquires no property or other
interest by virtue of the use of a channel so designated, and may not rely on the continued use of
a particular channel number, no matter how long the same channel may have been designated for
such use. Franchisee shall not exercise editorial control over any governmental use of channel
capacity, except Franchisee may refuse to transmit any public access program or portion of a
public access program that contains obscenity, indecency, or nudity pursuant to Section 611 of
the Cable Act. The Franchise Authority shall be responsible for developing, implementing,
interpreting and enforcing rules for the Government Access Channel use.

13.1.1. Government Access Channel. Franchisee shall make available one (1)
high definition Government Access Channel to be used for governmental access video
programming provided by the Franchise Authority. A Government Access Channel is a
channel made available for non-commercial use by the Franchise Authority for the
purpose of showing the public local government at work. It may not be used to cablecast
for-profit, political or commercial fundraising programs in any fashion.

a. The Town acknowledges that the HD Government Access Channel may
require Subscribers to buy or lease special equipment, available to all
Subscribers, and subscribe to those tiers of Cable Service upon which
HD channels are made available. Franchisee is not required to provide
free HD equipment to Subscribers or the Town.

13.1.2. Channel Position. Franchisee shall designate one (1) channel position for
the Government Access Channel provided by the Franchise Authority.

13.2. Fallow Time. In the event the Franchise Authority elects not to fully program its
Channel with original Government Access Programming, Franchisee may reclaim any unused
time on that channel.

13.3. Indemnification. In accordance with applicable law, the Franchise Authority and/or
the designated Access Provider shall indemnify the Franchisee for any liability, loss, or damage
it may suffer due to violation of the intellectual property rights of third parties or arising out of
the content or programming aired on the Government Access Channel and from claims arising
out of the Franchise Authority’s rules for or administration of Government Access Programming.

13.4. Non-Commercial Use. The Franchise Authority, or its designee, agrees that it will not
use its designated Government Access Channel, equipment, or other facilities to provide for-
profit commercial services which have the effect of competing with Franchisee’s business.



SECTION 14 - Miscellaneous Provisions

14.1 Force Majeure. The Grantee shall not be held in default under, or in noncompliance
with, the provisions of the Franchise, nor suffer any enforcement or penalty relating to
noncompliance or default {inciuding termination, cancellation or revocation of the Franchise),
where such noncompliance or alleged defaults occurred or were caused by strike, dot, war, earthquake,
flood, tidal wave, unusually severe rain or snow storm, hurricane, tornado or other catastrophic act
of nature, labor disputes, failure of utility service necessary to operate the Cable System, governmental,
administrative or judicial order or regulation or other event that is reasonably beyond the Grantee's
ability to anticipate or control. This provision also covers work delays caused by waiting for utility
providers to service or monitor their own utility poles on which the Grantee's cable or equipment is
attached, as well as unavailability of materials or qualified labor to perform the work necessary.

14.2 Notice. All notices shall be in writing and shall be sufficiently given and served upon the
other party by hand delivery, first class mail, registered or certified, return receipt requested, postage
prepaid, or by reputable overnight courier service and addressed as tollows:

To the Franchising Authority:

To the Grantee:

Shenandoah Cable Television, LLC
500 Shente] Way

Edinburg, VA 22824

Attn: Chris Kyle

14.3 Entire Agreement. This Franchise Agreement including all Exhibits embodies the
entire understanding and agreement of the Franchising Authority and the Grantee with respect to the
subject matter hereof and supersedes all prior understandings agreements and communications
whether written or oral. All ordinances or parts of ordinances that are in conflict with or otherwise
impose obligations different from the provisions of this Franchise Agreement are superseded by this
Franchise Agreement.

Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any court, agency,
commussion, legislative body, or other authority of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent portion. Such declaration shall not affect the validity
of the remaining portions hereof, which other portions shall continue in full force and effect.

14.4 Severability. If any section, subsection, sentence, clause. phrase, or other portion of this

14.5 Governing Law. This Franchise Agreement shall be deemed to be executed in the
State of Maryland, and shall be governed in all respects, including validity, interpretation and effect,
and construed in accordance with, the laws of the State of Maryland, as applicable to contracts
entered into and performed entirely within the State.

14.6 Maodification. No provision of this Franchise Agreement shall be amended or

otherwise modified, in whole or in part, except by an instrument, in writing, duly executed by the




Franchising Authority and the Grantee, which amendment shall be authorized on behalf of the
Franchising Authority through the adoption of an appropriate resolution or order by the Franchising
Authority, as required by applicable faw,

14.7 No Third-Party Beneficiaries. Nothing in this Franchise Agreement is intended to
confer third-party beneficiary status on any member of the public to enforce the terms of this
Franchise Agreement.

14.8 No Waiver of Rights. Nothing in this Franchise Agreement shall be construed as a
waiver of any rights, substantive or procedural, Grantee may have under federal or state law unless
such waiver is expressly stated herein.

IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly
authorized representatives of the parties as set forth below, as of the date set forth below:

For The Town of Middietown:

By._

Title:

For Shenandoah Cable Television, LLC:

Name:

Title:



Town of Middletown
AMERICAN RESCUE PLAN FUNDING FOR BUSINESSES

The Town of Middletown has received federal monies through the American Rescue Plan Act (ARPA)
totaling $4.7 million. Much of the funding is designated for Water and Sewer infrastructure projects. With
this same source of funding the Town is making available to eligible businesses a $5000 grant. The grant
is directed at COVID relief to businesses impacted by the COVID-19 pandemic. The grant is a one-time
award. There is an application that will need to be completed in order to receive the grant.

ELIGIBILITY

This grant is open to for-profit businesses located within the boundaries of the Town of Middletown. Home
businesses, or businesses who do not have a physical presence in the Town of Middletown are not eligible
to apply.

Businesses operating in the financial industry or businesses that opened after October 2020 are not
eligible.
The American Rescue Plan Act states that eligible uses of the funds include:
* COVID-19 expenditures or negative economic impacts of COVID-19
* Including assistance to small business and hard-hit industries and economic recovery, premium
pay for essential workers, investments in ware and sewer and broadband infrastructure.

The Town is providing this grant to our businesses to thank you for working through this pandemic with
us, your staff and our residents. We are very happy that your business survived the pandemic and
tooking to move onward and upward. We hope that this grant helps you succeed. Our application is
brief since the amount of the grant is the same for each business. However, we do need to verify some
data and information. The application is attached and will need to be returned to the Burgess and
Commissioners of the Town of Middletown, 31 West Main Street, Middletown, MD 21769.

DEADLINES

Applications will need to be returned to the Town by close of business on January 15, 2022.

Once we receive your application and any supporting data the funds will be dispersed to you within 2-
weeks. We will notify you by your preferred method of contact as indicated on the application. Should
you have any questions, please feel free to contact Lacey Gordon, Director of Finance for the Town of
Middletown at Igordon@ci.middletown.md.us
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Middletown Business Grant Application

Name:

Business
Name:

Business Address:

Type of Business:

Number of Years in Business: Number of Empmloyees

Business Owner Email:

Business Owner Cell:

Is your business in good standing with the State of MD? __ Yes or No Please provide a copy

illustrating your current standing with the State by visiting here:

https://egov.maryland.gov/BusinessExpress/EntitySearch Provide a screen shot of the certificate

Please do not purchase a certified copy.

Did COVID-19 prevent you from paying your bills please describe in brief:

9. What was your estimated drop in revenue from March 2020 until November 2020?

Percentage drop from YTD

~over—




10. Estimate the increased operational expenses that you incurred as result of COVID-19? Please list

expense estimate and provide a list of sample costs. (cleaning/$350)

Please describe how you will use these funds.

Applicant Signature Date

| certify that the information submitted in this application is true and correct to the best of my
knowledge. | further understand that any false information may result in denial or revocation of

eligibility and/or funding. (initial)




Burgess and Commissioners of
Middletown, Maryland

Adequate Public Facilities Policy

Adopted July 17, 2003
Amended on August 22, 2011

Amended on December 8, 2014

Policy Statement
It is the policy of the Town of Middletown that all new residential subdivision development must

adhere too.

Existing lots of record for single-family units are excluded from this policy, provided that
adequate water and sewer capacity exists at the time of requested residential development.

Development Criteria
For development to be considered, all of the following criteria must be met:

v

v
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Developer must provide 250 gallons of allocable water per unit, and may be required
to cover all costs of physical connection to the Town system,

Developer must use the MDE Water Balance calculations to determine the maximuimn
number of EDU’s possible for the property to be developed. No use of other aquifers
is permitted

Developer must pay a proportionate share of cost to upgrade/increase sewer capacity,
based on all factors at time of Water/Sewer certification,

Prior to Preliminary Site Plan approval, all Middletown schools located within the
corporate limits of Middletown must be less than 105% capacity as rated at the time
of the most recently submitted Frederick County Public Schools Quarterly Enrollment
report, and approval will only be valid for two years after the Plan is signed by the
Middletown Planning Commission,

Developer must provide a Traffic Impact Study at the request of the Town, to be
conducted during a period of time approved by the Town, and solutions to all
identified problems related to the requested development must be corrected at the cost
to the developer,

Developer must provide usable recreation space, as determined by the Planning
Commission, at .05acres/unit for the total number of units in the development,

No development will receive more than 20 residential permits per year.

The Town will determine and negotiate through Public Works Agreements all
necessary off-site improvements that will be required to be constructed by and at the
cost to the developer,

Other factors as determined by the Town that may be applicable to each individual
development request in addition to those listed herein.



Town of Middletown

Policy on Commercial Growth

Adopted on April 6, 2004
Amended on August 22, 2011

Policy Statement

It is the policy of the Town of Middletown that commercial growth be encouraged to occur
within the Town limits to meet the consumer needs of the growing local population within the
Middletown Region.

Development Criteria

For commercial development to be considered, all of the following criteria must be met:

Developer must provide and pay all tap and meter fees for an equated (250 gpd/unit)
amount of allocable water per tap as calculated by the Town, and shall be required to
cover all costs of physical connection to the Town system

Developer must use the MDE Water Balance calculations to determine the maximum
number of EDU’s possible for the property to be developed. No use of other aquifers is
permitted

Developer must pay all tap and meter fees as well as a proportionate share of cost to
upgrade/increase sewer capacity, based on all factors at time of Water/Sewer certification
Developer must provide a Traffic Impact Study at the request of the Town, to be
conducted during a period of time approved by the Town, and solutions to all identified
problems directly related to the requested development must be corrected at the cost to
the developer

No development may receive Plan approval from the Town for uses creating a trip
generation rating below level D as defined in the most recent edition of the Highway
Capacity Manual.

Developer must provide usable contiguous recreation space, as determined by the
Planning Commission, at .2acres/gross acreage, which may not be allowed to include
required setback, FRO, SWM, or buffer areas

All property requesting annexation for commercial development shall pay at time of
annexation municipal real estate taxes,

The Town will determine and negotiate through Public Works Agreements all necessary
off-site improvements that will be required to be constructed by and at the cost to the
developer,

Other factors as determined by the Town that may be applicable to each individual
development request in addition to those listed herein.





