Middletown

VIRTUAL MEETING

AGENDA FOR THE TOWN MEETING
February 22, 2021
7:00 p.m.

PLEDGE TO THE FLAG

CALL TO ORDER

PERSONAL REQUESTS FOR AGENDA:
* Eric Ware — Washington Street Streetscape Public Input Feedback

CONSENT AGENDA

* Town Meeting Minutes

O February 4, 2021 — Town Workshop !
O February 8, 2021 — Town Meeting !

UNFINISHED BUSINESS:

¢ Introduction of Ordinance 21-01-01 — Amendments to Establish Expiration Date(s)
for All Site Plans 2

¢ Comprehensive Plan — Chapter Review '’
* Planning Commission Appointment(s) 2

NEW BUSINESS:
¢ Constant Yield Tax Rate - EXEMPT

* Request from Sowers Farm Holdings for Renewal of Land Lease

Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda



PUBLIC COMMENTS:

ANNOUNCEMENTS:

ADJOURNMENT

Zoom Invitation Information:

Topic: Town Meeting - February 22
Time: Feb 22, 2021 07:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/82431367617 2pwd=VGRXcTIZUHIpRE5Kc URKSOtBO3INWQRT09

Meeting ID: 824 3136 7617

Passcode: 556164

One tap mobile

+13017158592,,824313676174,,,,*556164# US (Washington DC)
+13126266799,,82431367617%,,,,*556164# US (Chicago)

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
Meeting ID: 824 3136 7617
Passcode: 556164
Find your local number: https://us02web.zoom.us/u/kdBixFNgau

Identifies the Number of Times the Item has been on a Town Workshop andfor Town Meeting Agenda



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN WORKSHOP MEETING MINUTES

WORKSHOP MEETING February 4, 2021

The virtual workshop meeting of the Burgess and Commissioners of Middletown was called to order on
February 4, 2021, by Burgess Miller at 7:00 p.m. Present via Zoom were: Commissioners Christopher
Goodman, Jennifer Falcinelli, Jean LaPadula, and Rick Dietrick.

PERSONAL REQUESTS FOR AGENDA: None

STAFF REPORTS:

Deputy Report — A Deputy report was provided to the Burgess and Commissioners prior to the meeting.
No Deputy was present to review.

Staff Planner Report - Cindy reviewed her report.

Engineer’s Report — Bruce reviewed his report.

Main Street Manager Report — Becky reviewed her report. Main Street will be coming to the Town
Board and requesting $5000.00 which is the final installment of the $10,000 originally allocated to Main
Street at the beginning of the fiscal year. All community organization allocation was split in half because
the Town Board was unsure of what community organization events/activities would be occurring this
fiscal year due to Covid. Organizations could come to the Town Board and request their full funding later
in the year if needed.

Zoning Administrator’s Report — Mark reviewed his report.

CONSENT AGENDA:
® Town Meeting Minutes
o January 25, 2020 — Town Meeting

UNFINISHED BUSINESS:

Comprehensive Plan — Chapter Review — The Staff Planner reviewed Chapter 6 in the new format.
Town Board members really like the new format. If any Board members have any comments please send
them to the Staff Planner or to Commissioner LaPadula.

Ordinance 20-12-01 for Off-Site Sale of Liquor within Town Limits - If passed this would allow the
off-site sale of liqguor within Town limits in the General Commercial District with a special exception.
The public hearing for this ordinance was held January 25, 2021. At this public hearing, individuals
against this ordinance cited the Town’s proximity to other liquor stores in the area so there is not a need,
and a potential increase in under-age drinking. There were several individuals who spoke in favor of the
ordinance. The Public Hearing record is open, and the Town has not received any additional
communication from anyone. The updated proposed ordinance was reviewed tonight. The Town Board
discussed Section E regarding accessory structures around the outside of liquor store premises and
determined that accessory structures would not be permitted. This change will be added to the ordinance.
This will be an agenda item to be voted on at the February 8 Town Board meeting.



Recycling Center - Middletown Park Update ~The recycling drop site at Middletown County Park was
closed years ago due to single stream recycling but residents requested for the dumpster to come back.
There have been issues for several years with people dumping junk and overflowing the recycling
dumpster. This recycling drop-off site is busy year-round, with the busiest time usually during the
holidays. Covid has also produced an increased usage as individuals are ordering more things on-line
resulting in more boxes and packaging. The Frederick County Solid Waste Director believes that some of
the recycling is coming from Washington County residents who know the recycling center is there.
Washington County charges for recycling, Frederick County does not. Discussion occurred considering
adding a second dumpster to the site. The Town received a $7,700.00 quote for additional fencing at the
site. Historically Frederick County does not see an increase in trash safety issues when a recycling
dumpster is removed from a community. The County would be resistant to adding a second dumpster and
the needed fencing to the site, but suggests the Town begin a community public information campaign
about proper use of the site. If that fixes the problem the County will continue with the recycling site.
However, if the problem continues, the County will discontinue the site at the end of the year. This will be
an agenda item at the February 8" Town Board meeting.

Review of Draft Public Works Agreement for Memorial Hall — Previously the Town Board reviewed
the updated draft public works agreement for the Memorial Hall Redevelopment. Modifications to this
agreement that comply with the Town’s Downtown Redevelopment Zone Policy were made. The updated
public works agreement was sent to the developer for review. The developer has agreed to all conditions.
The Town Administrator reviewed the updated public works agreement. Commissioner LaPadula
suggested that this agreement be further modified to include the incentive terms as listed in the
Downtown Revitalization Zone Incentive Program document and worded such that these terms would
take precedent if there were an issue in the future. Commissioner LaPadula will draft language and
provide it to the Town Board for review. This will be an agenda item at the February 8" Town Board
meeting.

NEW BUSINESS:

Program Open Space (POS) Request for Projects — Submissions for the FY2022 POS Annual Program
are due to the County by May 7, 2021. Commissioner Goodman was contacted regarding possibly
submitting for funds to use on the pocket park in Glenbrook. This is a privately owned park (Glenbrook
HOA). The Town Board decided by consensus not to pursue this endeavor. The Parks and Recreation
Committee will meet to generate POS project ideas. If anyone has suggestions, please send them to
Commissioner Goodman.

Proposal for Culvert Replacement at Linden Boulevard —~ Town staff met with representatives from
Frederick, Seibert and Associates (FSA) to establish a scope in order to design a replacement for the
failing culvert located on Linden Boulevard. The invert culvert was installed in the 60°s and is rusted out
and there is erosion and undermining that is ongoing. The design and engineering position of the project
is in the approved FY21 CIP budget. The Town received a proposal for the design of this culvert
replacement project from FSA in the amount of $26,600.00. The Town has $35,000.00 budgeted for this
work. The Director of Public Works would like a bottomless arch designed and installed. This is what
was installed on East Green Street at Cone Branch Estates. Whatever is determined to be installed will be
a better construction than what is currently there and built to today’s standards. This will be an agenda
item to be voted on at the February 8" Town Board meeting.

PUBLIC COMMENTS:

Cable Franchise Committee — A temporary committee has been formed, which is charged with
reviewing information on options for other cable company opportunities within town besides Comcast.
They will review the issue and provide an explanation of what is needed for another cable company too
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provide service in Middletown. This committee is headed by Bob Smart and Commissioner Goodman is
a member along with several other individuals. This committee will provide an update at the February 8,
2021 Town Board meeting.

Planning Commission Appointment — Dixie Eichelberger’s term on the Planning Commission is up in
February 2021. Burgess Miller would like to hear from Town Board members regarding her
reappointment,

FY2022 Budget - Salary & Benefits — Burgess Miller has directed town staff that when drafting the
FY2022 budget that any suggested salary increases be in raw number form and not percentages. The
Town Administrator is familiarizing himself with market analysis software as it pertains to employee
salaries. The Town Board may be looking at a conservative FY2022 budget because of the impact of
Covid.

Special Election Update — All registered voters within Town limits were mailed an absentee/mail-in
baliot. The Town has been notified that not all ballots have been received. On Monday, February 8, 2021
the Town will utilize its social media and robo-call capabilities to notify residents that if they have not
received their ballot to come to the town hall and pick one up. Town residents will be asked to physically
return their completed ballot to the town hall instead of mailing it due to the delay in mail delivery by the
USPS. Completed ballots can be brought into the building during regular business hours or placed in one
of the drop boxes located at both the front and rear entrances to the building.

ANNOUNCEMENTS:
* Special Election — Monday, February 22, 2021 — All registered voters within the Town of

Middletown will receive an absentee ballot. All absentee ballots must be received by election
day, Monday, February 22, 2021.

Workshop adjourned at 9:16PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN BOARD MEETING MINUTES

TOWN MEETING February 8, 2021

The virtual meeting of the Burgess and Commissioners of Middletown was called to order on February 8,
2021, by Burgess Miller at 7:00 p.m. Present via Zoom were: Commissioners Christopher Goodman,
Jennifer Falcinelli, Jean LaPadula, and Rick Dietrick.

PUBLIC HEARING

Ordinance 20-11-01 — Amendments to the Water & Sewer Billing Policies & Procedures — This
ordinance reflects the updates that states credit card payments are accepted and a new payment plan form
for high/excessive water use bilis. The payment plan form includes a recommended minimum monthly
payment that must be paid by the resident and that any payment plan granted must be paid in full within a
year. To qualify for an adjustment on a water bill, water usage must be either a minimum of at least 40%
higher than the average of the previous four quarters usage, or 10,000 gallons, whichever is lower. The
revised bill will be calculated by charging the non-tiered rates for the total gallons used. It will be brought
before the Town Board for a vote on February 22, 2021.

The public hearing ended at 7:23PM.
PERSONAL REQUESTS FOR AGENDA: None.

CONSENT AGENDA:

¢ Financial Statements

¢ Cable Committee — Task Force - A temporary committee has been formed, which is charged
with reviewing information on options for other cable company opportunities within town besides
Comcast. They will review the issue and provide an explanation of what is needed for another
cable company to provide service in Middletown. This committee is headed by Bob Smart and
Commissioner Goodman is a member along with several other individuals.

¢ Town Meeting Minutes

o January 25, 2021 — Town Meeting

Motion: Commissioner LaPadula motioned to approve the consent agenda as presented. Seconded by
Commissioner Falcinelli. Motion approved (5-0).

UNFINISHED BUSINESS:

Comprehensive Plan - Chapter Review — Commissioner LaPadula reviewed Chapter 6 in the new
format and with new photos. Town Board members really like the new format. If any Board members
have any comments please send them to the Staff Planner or to Commissioner LaPadula. Burgess Miller
thanked the Planning Commission, Commissioner LaPadula and the Staff Planner for all their ongoing
efforts in updating this document.

Ordinance 20-12-01 for Off-Site Sale of Liquor within Town Limits - If passed this would allow the
off-site sale of liquor within Town limits in the General Commercial District with a special exception.
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The public hearing for this ordinance was held January 25, 2021. At this public hearing, individuals
against this ordinance cited the Town’s proximity to other liquor stores in the area so there is not a need,
and a potential increase in under-age drinking. There were several individuals who spoke in favor of the
ordinance. The Public Hearing record is open, and the Town has not received any additional
communication from anyone. The Town Administrator reviewed the updated proposed ordinance tonight.
Action: Commissioner LaPadula motioned to approve Ordinance 20-12-02 - Off-Site Sale of Liquor
within Town Limits as written. Seconded by Commissioner Falcinelli. Motion passed (5-0).

Recycling Center - Middletown Park Update — The recycling drop site at Middletown County Park was
closed years ago due to single stream recycling but residents requested for the dumpster to come back.
There have been issues for several years with people dumping junk and overflowing the recycling
dumpster. Town employees have been monitoring the site and this has continued. This recycling drop-off
site is busy year-round, with the busiest time usually during the holidays. Covid has also produced an
increased usage as individuals are ordering more things on-line resulting in more boxes and packaging.
The Town approached Frederick County to discuss the possibility of adding a 2™ dumpster to the site and
additional fencing. The Frederick County Solid Waste Director believes that some of the recycling is
coming from Washington County residents who know the recycling center is there. Washington County
charges for recycling, Frederick County does not. Historically Frederick County does not see an increase
in trash safety issues when a recycling dumpster is removed from a community. The County may be
resistant to adding a second dumpster and the needed fencing to the site, but suggests the Town begin a
community public information campaign about proper use of the site. If that fixes the problem the
County will continue with the recycling site. However, if the problem continues, the County will
discontinue the site at the end of the fiscal year. The Town Board believes the abuse of the site will
continue and the use of Town staff time to monitor and clean up the site could better be used elsewhere.
Action: Commissioner Goodman motioned to discontinue the recycling site on May 1, 2021. Seconded
by Commissioner LaPadula. Motion passed (5-0).

Review of Draft Public Works Agreement for Memorial Hall - Previously the Town Board reviewed
the updated draft public works agreement for the Memorial Hall Redevelopment. Modifications to this
agreement that comply with the Town’s Downtown Redevelopment Zone Policy were made. The Town
Attorney reviewed and modified the agreement for clarification. This does not change the meaning of the
agreement from previously. The updated public works agreement was sent to the developer for review.
The developer had agreed to all conditions previously. Commissioner Falcinelli stated that by approving
this agreement the Town agreed that the General Fund will reimburse the Water Sewer fund the monies
not charged in the tap fee discount calculations. This reimbursement can take place over a three-year
period. Commissioner LaPadula identified several typographical errors to be corrected.

Action: Commissioner LaPadula motioned to approve the draft public works agreement for Memorial
Hall as presented with the identified typographical errors corrected. Seconded by Commissioner
Falcinelli. Motion passed (5-0).

REPORT OF COMMITTEES:

WATER & SEWER - Commissioner Falcinelli reported:

Water use for January - 317,614 gal., spring flow for January — 100,405 gal., East WWTP treated
260,000 gals. and the West WWTP treated 224,000 gals. The number for water usage for the month is
skewed due to the massive water leak on the school property that was repaired. The water reservoir is
coming online this week. It is a 1,000,000-gallon tank reservoir. Brookridge Pump Station continues to
be cleaned once a week to remove wipes. One of the pumps has been pulled and the cutting edges are
being replaced due to wear. A spare pump needs to be purchased while the pump is out of service. A 12-
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inch waterline is being installed across the County Park. This is a redundant line to getl water to the Town
if needed.

PUBLIC WORKS - Commissioner Dietrick reported:

The Brookridge South Pump Station pumps continue to have to be pulled to clear blockages caused by
residents flushing flushable wipes and baby wipes. Town staff refurbished an aqua-disk filter at the
EWWTP, dealt with 2 snow events recently, continued hydrant replacements, repaired a leak in the 127
line on the school property and switched banners in the downtown area.

SUSTAINABILITY - Commissioner Goodman reported:

The committee is working on several initiatives including a Mayoral Monarch Pledge, provide Green
Talks with the library via Zoom, increase the number of pollinator fields in town and hope to have a
virtual 2021 Green Expo.

PLANNING COMMISSION - Commissioner LaPadula reported:

The next Planning Commission workshop is Wednesday, February 10th and the Planning Commission
meeting is February 15th, 2021. Agenda items for the February Planning Commission workshop and
meeting include Reservoir Forest Conservation Plan update, the Hollow Creek Improvement Plan,
Chapter 6 and Sustainability Chapter of the 2020 Comp Plan, and review & comment on of the sunset
provision ordinance.

PARKS AND REC. COMMITTEE - Commissioner Goodman reported:

Submissions for the FY2022 POS Annual Program are due to the County by May 7, 2021. The Parks and
Recreation Committee will meet to generate POS project ideas. They will be looking at the possibility of
pocket parks on Green Street and Washington Street. If anyone has other suggestions, please send them
to Commissioner Goodman.

PUBLIC INFORMATION - Commissioner Falcinelli reported:

The top 5 areas visited on the town website for the month of January were 1. Covid information, 2. News
& Announcements, 3. Trash News, and 4. Town Code. Residents are reminded to sign up for the Town
email distribution and list serve notifications. It was suggested that the Frederick County recycling app
information be placed in the next quarterly newsletter.

NEW BUSINESS:

Program Open Space (POS) Request for Projects — Submissions for the FY2022 POS Annual Program
are due to the County by May 7, 2021. The Parks and Recreation Committee will meet to generate POS
project ideas. If anyone has suggestions, please send them to Commissioner Goodman.

Proposal for Culvert Replacement at Linden Boulevard - Town staff met with representatives from
Frederick, Seibert and Associates (FSA) to establish a scope in order to design a replacement for the
failing culvert located on Linden Boulevard. The invert culvert was installed in the 60’s and is rusted out
and there is erosion and undermining that is ongoing. The design and engineering position of the project
is in the approved FY21 CIP budget. The Town received a proposal for the design of this culvert
replacement project from FSA in the amount of $26,600.00. The Town has $35,000.00 budgeted for this
work.

Action: Commissioner LaPadula motioned to award the design of the Linden Boulevard Culvert
Replacement, in the amount of $26,600.00 to Frederick, Seibert & Associates, Inc. Seconded by
Commissioner Goodman. Motion passed (5-0).



Release of Funds for Main Street — Main Street has requested the Town Board release the $5000.00
which is the final installment of the $10,000 original allocation to Main Street at the beginning of the
fiscal year. Previously all community organization allocation was split in half because the Town Board
was unsure of what community organization events/activities would be occurring this fiscal year due to
Covid. Organizations could come to the Town Board and request their full funding later in the year if
needed,

Action: Commissioner LaPadula motioned to release the $5000.00 to Main Street Middletown as
requested. Seconded by Commissioner Goodman. Motion passed (5-0).

Planning Commission Appointment — Dixie Eichelberger’s term on the Planning Commission is up in
February 2021. Burgess Miller would like recommendations from all Town Board members regarding
her reappointment.

Review of Tentative Main Street Events for 2021 - The Town Board reviewed the tentative events that
Main Street Middletown would like to provide in 2021. Two events coming up are Coloring the Street
and Vintage Vehicles in the Valley. Other municipalities are holding events. Main Street could contact
those municipalities and inquire as to how they are operating. Current Covid guidelines limit the number
of attendees to 25 total. The Town Board agreed that the events could take place as long as State and
County Covid guidelines are followed.

PUBLIC COMMENTS:

Town Board Special Election - All registered voters within Town limits were mailed an absentee/mail-
in ballot. The Town has been notified that not all ballots have been received. The Town will utilize its
social media and robo-call capabilities to notify residents that if they have not received their ballot to
come to the town hall and pick one up. Town residents will be asked to physically return their completed
ballot to the town hall instead of mailing it due to the delay in mail delivery by the USPS. Completed
ballots can be brought into the building during regular business hours or placed in one of the drop boxes
located at both the front and rear entrances to the building.

The week prior to the Special Election the Town will utilize its social media capabilities and provide
information on the candidates and continue to remind registered voters to physically return their
completed ballots to the town hall.

ANNOUNCEMENTS:
* Special Election — Monday, February 22, 2021 — All registered voters within the Town of

Middletown will receive an absentee ballot. All absentee ballots must be received by election
day, Monday, February 22, 2021.

Meeting adjourned at 8:42PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



ORDINANCE NO. 21-01-01

AN ORDINANCE TO AMEND TITLE 17, CHAPTER 32, SECTION 17.32.250 OF THE
MIDDLETOWN MUNICIPAL CODE TO ESTABLISH THE AUTOMATIC
EXPIRATION OF ALL SITE PLAN APPROVALS.

SECTIONIL BE IT ORDAINED AND ENACTED by the Burgess and
Commissioners of Middletown that Title 17, Chapter 32.250 of the Middletown Municipal Code
be, and hereby is amended as shown below. Language being deleted is designated by being fin

i New language is designated by being in BOLD CAPITAL
LETTERS.

Title 17 - ZONING

17.32.250 - Planning commission site plan review, APPROVAL AND EXPIRATION.

A. ALL SITE PLAN ApprovalS [ef-a-site-plan-submitted-underthe-provisions-of this-section]
shall AUTOMATICALLY expire three (3) years after the date on which the planning
commission approves the site plan, unless SUBSTANTIAL construction OF SITE
IMPROVEMENTS PURSUANT TO A VALIDLY ISSUED PERMIT has begun IN
GOOD FAITH. IN THE EVENT A SITE PLAN APPROVAL WAS OBTAINED FROM
THE PLANNING COMMISSION PRIOR TO THE ENACTMENT OF THIS
ORDINANCE, SUCH SITE PLAN SHALL EXPIRE THREE YEARS AFTER THE
DATE ON WHICH THIS ORDINANCE WAS ENACTED, UNLESS SUBSTANTIAL
CONSTRUCTION OF SITE IMPROVEMENTS PURSUANT TO A VALIDLY ISSUED
PERMIT HAS BEGUN IN GOOD FAITH.

B. Upon written request submitted to the planning commission no later than one (1) month
prior to the expiration date, and for good cause shown by the applicant, a one-time extension
for a period not to exceed six (6) months may be granted by the planning commission.
Extension of the site plan may be granted by the planning commission for delays atiributable to
town, county or state agencies.

SECTION III. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance
shall take effect twenty (20) calendar days following its approval by the Burgess and
Commissioners.

INTRODUCEDONTHE DAY OF ,2020
PASSED ON THE DAY OF , 2020
EFFECTIVE DATE: , 2020
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
BY:

Andrew J. Bowen, Town Administrator John D. Miller, Burgess



Middletown Planning Office

MEMORANDUM
Date; 2/16/2021
To:  Burgess & Commissioners
Prew Bowen, Town Administrator

From: Cynthia K. Unangst, Middletown Staff Planner

RE: SUNSET PROVISIONS TEXT AMENDMENTS

The Burgess & Commissioners requested the Planning Commission review proposed changes to
Section 17.32.250.A — Planning Commission site plan review as drafted by Town Attorney,
Brandy Peeples. At the Planning Commission meeting held on Monday, February 15%, the
commission members recommended approval of the proposed changes as presented.

The Planning Commission also reviewed the proposed changes to Section 16.12.060
Improvement plans as drafted by Ms. Peeples. Text amendments to Title 16 — Subdivisions require
the Planning Commission to hold a public hearing that shall be advertised at least 15 days prior to
the meeting. The commission voted to hold the public hearing on Monday, March 15™ at their next
regularly scheduled meeting. The Town Board, upon receiving the recommendation of the
Planning Commission concerning the text amendment, shall then hold a public hearing, giving 15
days’ notice in a newspaper. So ultimately, the Town Board will need to hold a public hearing for
both sections of the Code to be amended.

Both text amendments are attached to this memo for your consideration.



Middletown Planning Office

MEMORANDUM
Date: 2/1/2021
To:  Burgess & Commissioners
Drew Bowen, Town Administrator

From: Cynthia K. Unangst, Middletown Staff Planner

RE: SUNSET PROVISIONS TEXT AMENDMENT

The Burgess & Commissioners have referred to the Planning Commission the proposed changes
to Section 17.32.250.A. — Planning commission site plan review as drafted by Town Attorney,
Brandy Peeples. The Planning Commission will review the proposed changes at their meeting on
February 15, 2021.

PROPOSED:
17.32.250 - Planning commission site plan review, APPROVAL AND EXPIRATION.

A. ALL SITE PLAN ApprovalS [efa-site-plan-submitted-under the-provisions-of this seetion] shall

AUTOMATICALLY expire three (3) years after the date on which the planning commission
approves the site plan unless SUBSTANTIAL construction OF SITE IMPROVEMENTS
PURSUANT TO A VALIDLY ISSUED PERMIT has begun IN GOOD FAITH. IN THE EVENT
A SITE PLAN APPROVAL WAS OBTAINED FROM THE PLANNING COMMISSION
PRIOR TO THE ENACTMENT OF THIS ORDINANCE, SUCH SITE PLAN SHALL EXPIRE
THREE YEARS AFTER THE DATE ON WHICH THIS ORDINANCE WAS ENACTED,
UNLESS SUBSTANTIAL CONSTRUCTION OF SITE IMPROVEMENTS PURSUANT TO A
VALIDLY ISSUED PERMIT HAS BEGUN IN GOOD FAITH.

B. Upon written request submitted to the planning commission no later than one (1) month prior
to the expiration date, and for good cause shown by the applicant, a one-time extension for a period
not to exceed six (6) months may be granted by the planning commission. Extension of the site
plan may be granted by the planning commission for delays attributable to town, county or state
agencies.

Staff will note that there will also need to be revisions to Section 16.12.060 — Improvement plans.
The same basic language proposed in 17.32.250 can be applied to 16.12.060 as shown below. An
ordinance to change language in Title 16 of the Municipal Code will require a public hearing
during a Planning Commission meeting or workshop, while the ordinance proposing changes to
Title 17 — Zoning will require a public hearing by the Burgess & Commissioners.



16.12.060 - Improvement plans.

Upon approval of the preliminary plat and issuance of a certificate of water and sewer capacity,
the developer shall prepare and submit to the planning commission, for review and approval, an
improvement plan for the installation of improvements in accordance with the requirements
of Chapter 16.32 of this title. All such improvements shall be designed in compliance with and
to the standards, plans and specifications set forth in this title. Copies of such improvement plan
will be referred by the planning commission to the appropriate town, county and/or state officials
for review and approval, subject to such changes or conditions as in its judgment may be
required.

A. ALL IMPROVEMENT PLAN ApprovalS [of—an—improvement—plan] shall

AUTOMATICALLY expire three (3) years from the date on which the planning
commission approves the improvement plan unless construction has begun as defined by
“start of construction.” Once improvements have begun, the developer will be expected
to proceed with due diligence to completion with visible, substantial and progressive
construction activities. Extension of the improvement plan may be granted by the
planning commission for delays attributable to town, county or state agencies or other
extenuating circumstances beyond the control of the developer.

B. IN THE EVENT AN IMPROVEMENT PLAN APPROVAL WAS OBTAINED FROM
THE PLANNING COMMISSION PRIOR TO THE ENACTMENT OF THIS
ORDINANCE, SUCH IMPROVEMENT PLAN SHALL EXPIRE THREE YEARS
AFTER THE DATE ON WHICH THIS ORDINANCE WAS ENACTED, UNLESS
SUBSTANTIAL CONSTRUCTION OF SITE IMPROVEMENTS PURSUANT TO A
VALIDLY ISSUED PERMIT HAS BEGUN AS DEFINED BY “START OF
CONSTRUCTION.”

The definition of ‘start of construction’ is as follows:

"Start of construction" means the placement of slab or footings, piles, columns, or any work
beyond the stage of excavation.



ORDINANCE NO.

AN ORDINANCE TO AMEND TITLE 16, CHAPTER 12, SECTION 16.12.060 OF THE
MIDDLETOWN MUNICIPAL CODE TO ESTABLISH THE AUTOMATIC
EXPIRATION OF ALL IMPROVEMENT PLANS.

SECTIONI. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners
of Middletown that Title 16, Chapter 12.060 of the Middletown Municipal Code be, and hereby is
amended as shown below. Language being deleted is designated by being Hinbrackets-and stricken
through}. New language is designated by being in BOLD CAPITAL LETTERS.

Title 16 - SUBDIVISIONS

16.12.060 — Improvement Plans, APPROVAL AND EXPIRATION.

A. Upon approval of the preliminary plat and issuance of a certificate of water and sewer
capacity, the developer shall prepare and submit to the planning commission, for review and
approval, an improvement plan for the installation of improvements in accordance with the
requirements of Chapter 16.32 of this title. All such improvements shall be designed in
compliance with and to the standards, plans and specifications set forth in this title. Copies of
such improvement plan will be referred by the planning commission to the appropriate town,
county and/or state officials for review and approval, subject to such changes or conditions as in
its judgment may be required.

B. ALL IMPROVEMENT PLAN APPROVALS SHALL AUTOMATICALLY EXPIRE
THREE (3) YEARS AFTER THE DATE ON WHICH THE PLANNING COMMISSION
APPROVES THE SITE PLAN, UNLESS CONSTRUCTION HAS BEGUN AS DEFINED
BY “START OF CONSTRUCTION” AS SET FORTH IN PARAGRAPH D OF THIS
SECTION. EXTENSION OF THE IMPROVEMENT PLAN MAY BE GRANTED BY
THE PLANNING COMMISSION FOR DELAYS ATTRIBUTABLE TO TOWN,
COUNTY, OR STATE AGENCIES, OR OTHER EXTENUATING CIRCUMSTANCES
BEYOND THE CONTROL OF THE DEVELOPER.

C. IN THE EVENT AN IMPROVEMENT PLAN WAS OBTAINED FROM THE
PLANNING COMMISSION PRIOR TO THE ENACTMENT OF THIS ORDINANCE,
SUCH SITE PLAN SHALL EXPIRE THREE YEARS AFTER THE DATE ON WHICH
THIS ORDINANCE WAS ENACTED, UNLESS SUBSTANTIAL CONSTRUCTION OF
SITE IMPROVEMENTS PURSUANT TO A VALIDLY ISSUED PERMIT HAS BEGUN
AS DEFINED BY “START OF CONSTRUCTION” SET FORTH IN PARAGRAPH D OF
THIS SECTION.

D. FOR PURPOSES OF THIS SECTION, THE TERM “START OF CONSTRUCTION”
SHALL MEAN THE PLACEMENT OF SLAB OR FOOTINGS, PILES, COLUMNS, OR
ANY WORK BEYOND THE STAGE OF EXCAVATION



SECTION II1. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance

shall take effect twenty (20) calendar days following its approval by the Burgess and
Commissioners.

INTRODUCED ON THE DAY OF ,2021
PASSED ON THE DAY OF » 2021
EFFECTIVE DATE: , 2021
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN

BY:




I

Chapter 7 WATER RESOURCES ELEMENT

Purpose

The purpose of this plan element is to coordinate the Town of Middletown's land use and
water resources planning efforts. The plan is organized around the following three
components: drinking water; wastewater; and stormwater. Included within those
components are discussions of the watershed resources of the Town; the quality and
quantity of drinking water supplies with respect to planned growth; the treatment capacity
of wastewater treatment facilities and disposal of treated effluent; a review of Frederick
County’s stormwater management and non-point source pollution programs; and
recommendations for environmentally sound land and water management practices that
contribute towards the health and sustainability of our major walershed system and our
residents.
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Water Resources Goals

Achieving the Town’s waler resources goals will take a coordinated effort by its citizens,
the town’s government, and its businesses. Each has a role to play in protecting the
Town's water resources for future generations. The overarching goals for the Town of
Middletown’s water resources are:

1. Maintain a safe, secure and adequate drinking water supply to accommaodate the
needs of the current population as well as future generations.

2. Protect and enhance the quality of the Town of Middletown’s surface waters,
ground water resources, and wetlands, with the goal of exceeding all
environmental regulatory requirements.

3. Invest in water and sewer infrastructure that will provide ample treatmem
capacity for projected demand and reduce total maximum daily loading [TMDL)
of pollutants to rivers and streams.

4. Promote coordinated planning with other federal, state and local agencies
responsible for drinking water, wastewater, and stormwaler management.

5. Engage Middletown’s citizens in watershed conservation and promote a
stewardship ethic.
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Coordination with Frederick County

This Water Resources Element {(WRE) is linked to-{uéi-date of k<! Frederick County-

produced plans such as their Water Resources Plan iaic) and the Water and Sewerage
Master Plan (duic). The County’s Water Resources Plan provides for the County's goals

for drinking water supplies, wastewater treatment and stormwater management for al] of
the County’s municipalities.

The Water and Sewer Master Plan provides a detailed description of the County's water
and sewer service areas including justification for the various levels of service. The Plan
includes background on the physical geography of the County and provides detail on
vulnerabilities and limitations to water and sewer service based on environmental factors.

Land Use Planning Analysis

Frederick County projects a population of 331,700 by 2030, which is an increase of
approximately 99.000 people. This population increase would result in a need for
approximately 37400 new dwelling units. These new residential dwelling units are
targeted to occur in the County’s Community Growth Areas which includes the Town of
Middletown.

O
Projected 2030 Population 5092' | Projected 2030 Household Size 2.68*
Current 2008 Population ) 41983 | Current 2008 Household Size 2.78

Pro,ected Additional Population Current 2008 Annual Average Daily

2008-2030 894 Water Use (gpd} 311,000

Projected Additional Dwellings Projected Annual Average Additiona

Needed 334 Residential Water Needed [gpd)* 100,200

Projected Additional Non-Residential Projected Annual Averags Additicnal

| Needs - acres 445 Non-Residential Water Nesded (gpd) 2,226

The future water resource needs of Middletown can be estimated using the above-
referenced population projection; it is assumed that by 2030 an additional 100,200
gallons per day of drinking water supply will be needed to service Middletown residents.
It is also assumed that by 2030 an additional 2,226 gallons per day of water supply will
be needed to service non-residential users in Middletown.

! According to the Maryland Department of Planning

# According 10 the Maryland Department of Planning

' According to Frederick County population statistics

? Based on Middletown requirement that developers must provide 300 gallons of allocable water per unit
igphd).

* Bused on General Commercial acreage within town's growth boundary.
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Importance of Water Resources Planning

With an additional 99,000 people expected to reside in Frederick County over the next 20
years, population growth and its associated water resources challenges are anticipated in
the Town of Middletown. In addition to addressing the competing needs of residential,
agricultural, and commercial/industrial development, municipalities like Middletown
needs to review ihciris water resource and land use plans to ensure delivery of water and
sewer service 1o a larger customer base.

Middletown’s geographic location in the Chesapeake Bay watershed offers another major
challenge. The major surface water resource in the Middletown Valley is Catoctin Creek,
which meanders south through Frederick County directly into the Potomac River which
flows into the Chesapeake Bay. The Potomac River, along with its smaller tributaries,
carries stormwater runoff from the land {nonpeint] and wastewater discharge from point
sources such as wastewater treatment plants to the Bay. Sediment and topsoil. fertilizers
and pesticides, oil, pet waste and emerging contaminants (pharmaceuticals, etc.) are
examples of pollutants that enter local water bodies. Once in the Bay. these pollutants
disrupt the natural balance of the estuary, depleting fish, crab and oyster populations and
posing serious health risks for continued human use and aquatic stability.

The environmental challenges associated with growth are not new or unique to
Middletown and Frederick County. This water resources element takes into account the
diversity of water resources, limitations and vulnerabilities that the Town of Middletown
is facing and offers recommendations for potential solutions. Fhis is he firststen b
ditvelap--wirier feseuroes elemestor- the Town-of Middletaws.

Middletown Watersheds

Catoctin Creek flows through the Middletown Valley, an intermountain area
characterized by heavily rolling land and narrow streams. The valley is surrounded on
three sides by the Catoctin and South Mountain ridgelines. These mountain ranges form
the boundary of the Catoctin Creek watershed, which accounts for approximately 25% of
Frederick County’s total land area. The creek's confluence with the Potomac River is
located just east of Brunswick, Maryland. See Figure 7-1, Middletown Watersheds &
Drainage Basins.

Section 303(d) of the federal Clean Water Act requires Maryland to: (1) identify waters,
known as water quality limited segments (WQLSs), where technology-based effluent
limitations and other required controls cannot achieve water quality standards; (2) for
each listed water, establish Total Maximum Daily Loads (TMDLs) for pollutants
preventing the attainment of water quality standards; and (3) offer an opportunity for
public review and comment on the proposed TMDLs.

The Maryland Department of the Environment (MDE) has identified the waters of the

Catoctin Creek watershed (basin number 02140303) on the State’s 303(d) List as
impaired by sediments (1996), nutrients (1996), bacteria (2004), and impacts to
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biological communities (2002 and 2006). A data solicitation for sediments was conducted
by MDE, and all readily available data from the past five years have been considered.
The listings for nutrients, bacteria, and impacts to biological communities will be
addressed separately at a future date.

The TMDL sets the maximum load limit for the impairing substance. The TMDL also
reflects potential load allocations to point sources, nonpoint sources, and a margin of
safety that accounts for uncertainty in the procedures used to estimate the TMDL. Once
established by the State, the TMDL will be subject to approval by the EPA. The
established TMDL will support measures needed to attain water quality standards in the
Catoctin Creek watershed. The Environmental Protection Agency approved on July 31,
2009, a Total Maximum Daily Load (TMDL) for sediment in the Catoctin Creek
Watershed to reduce sediment runoff and discharges into Catoctin Creek and its
tributaries. This TMDL could have future quantitative sediment loading limits or caps for
all land uses in the Catoctin watershed.

Improvements to the health of the Catoctin Creek watershed arcis needed to meet
regulatory requirements and support a diverse ecological environment. Watersheds
provide natural functions to communities such as flood control, reduction of carbon
dioxide. sources of food and water, and recreational opportunities. Some of the watershed
management issues that citizens, farmers, schools, government agencies, and businesses
are tackling in the area include:

* Reducing urban stormwater runoff;
Restoring stream corridors;
Controlling sediment and erosion during the land conversion process;
Reducing impervious surfaces in new developments;
Protecting habitat for birds, mammals, and aquatic life by planting trees, shrubs
and herbaceous plants that are native to the area; anel
Conserving water: zinl
¢ Directing development away from sensitive environmental areas.

DRINKING WATER ASSESSMENT

Healthy watersheds provide a safe and sustainable drinking water supply. With more than
1,400 miles of rivers and streams in Frederick County, water appears abundant. Many of
us take for granted a safe and abundant supply of drinking water. Middletown uses
ground water sources to obtain their water supplies. The perception of abundance
highlights the importance of water resources planning. While water may be plentiful
certain days or seasons of the year, levels or supplies may be dramatically lower in
others. The drought conditions that occurred in 1999 and 2002 and associated restrictions
on nonessential water uses brought home the lesson that our water supplies are not
limitless and require good stewardship. Summertime demand, in particular, puts pressure
on our water resources when supplies are lowest and demand is high.
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This drinking water assessment investigates drinking water supply and availability.:
drinking water demand, and water conservation, Other major issues related to drinking
water policies and projects will be reviewed. See Figure 7-2 Water Service Map.

Drinking Water Supply and Availability

In Middletown, the drinking water system is supplied by twenty groundwater wells and
four major groups of groundwater springs located on the west side of the Catoctin
Mountain, north of town. Water from these springs flows by gravity to two in-ground
reservoirs with a combined capacity of two million gallons. These drinking water
supplies are obtained from ground waler sources, as opposed to surface water. There are
no private wells in the Town of Middletown.

Ground water is stored in aquifers and crevices beneath the ground that are recharged by
precipitation. In an unconfined aquifer, the most common in the Middletown valley,
ground water moves horizontally before it is discharged into a stream or other surface
water body, such as a seep, spring. or wetland. Stream flow directly correlates with the
risc and fall of the water table: both are impacted by climatic and drought conditions.

Disruptions to the natural hydrologic cycle by land use affects availability of both ground
water and surface water supplies. The steady increase in the area's population that is
expected over the next twenly years poses a significant impact to the availability of this
limited natural resource. Increased development reduces water recharge areas and has the
potential for introducing new pollutants and contaminants to watersheds. This section
assesses the availability of groundwater and presents its limitations.

Groundwater

The available supply of groundwater in Middletown is dependent upon the undetlying
geologic conditions. In most areas, the water bearing characteristics of the geology offer
low storage capacity and low transmissibility. An extensive stream network and the
nature of fine particle soils contribute to these characteristics. The United States Geologic
Survey (USGS) and Maryland Geological Survey have generalized the water yielding
character of Frederick County's aquifers and organized them by hydrogeomorphic
region. Middletown is located in the Piedmont Crystalline region.

The poorest aquifers, in terms of yield and capacity, include fractured rock aquifers
which are typical in the Piedmont Crystaliine regions. In addition to geology, climatic
conditions impact groundwater. Seasonal variation in groundwater table level is a
primary limitation to its use as a reliable water supply. In a recent evaluation of the
Catoctin Creek watershed, it was concluded that groundwater may be an adequate source
during average precipitation years, but under drought conditions, groundwater supplies
are nol adequate to meel existing demand and support the biological and natural
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resources of the watershed®. Groundwater supply limitations are typically accentuated
during the summer months. Mid-June through mid-September is historically the driest
time of the year and groundwater supply declines significantly during the summer
months.

Water Balance Methodology

Groundwater availability is difficull to predict; aquifers are not confired to topographic,
political or watershed boundaries. Availability is based on the amount of recharge (in the
form of precipitation, groundwater and septic system discharge) to the aquifer less the
amount of water that is supplied as base flow to surface water streams, This estimation
method provides a watershed availability scale estimate, and is not used to estimate
availability at a particular well.

This water balance method for groundwater availability has been utilized in the Catoctin
Creek watershed by Korsak and Smith (2006). It revealed the potential for major
variations in groundwater availability under summertime and drought conditions.
Assuming combined summertime and 20-year drought meteorological conditions
groundwater supplies would be over-allocated in fifty percent (50%) of the sub-
watersheds of Catoctin Creek by 20307,

This water balance method is also used by MDE for distribution of groundwater
appropriation permits for community water systems, To apply for a permit, a
municipality must control or have jurisdiction over, either by ownership or via providing
public water to the properties, vr own sufficient undeveloped land resources 1o allow for
groundwater recharge of the aquifer they intend to withdraw from. This MDE policy
particularly affects municipalities who are consirained by a municipal boundary with
respect to where their groundwater supply wells are located. There is also a Maryland
Department of Planning (MDP) policy that states that municipalities must be developed
under the state’s Smart Growth policy which prescribes higher densities for growth areas,
while also identifying land resources to keep in permanent open space for their
groundwater appropriations.

The most limiting factor in the near future will be the difficulty in locating sufficiently
high yielding wells necessary for public water supplies, without impacting nearby private
wells. As the population increases in Middletown, which relies entirely on groundwater,
the town will be forced to identify water supply allernatives that will serve to diversify
our current water supply.

© 2006. MDE, An Evaluation of Water Resources in the Catoctin Creek Watershed, Frederick Connty,
Marvliand

" Water Resources Plun for Frederick County, Marvland — A Functional Element of the Frederick Couney
Comprehensive Plan 2009
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Table 7-2 shows the latest watershed information for Middletown as of December 2008. | - { Commented [CUa]: Drew 10 updite the nurmbers inthis table. |
The Town is limited to what the recharge rate of the aquifer is in the region. Since MDE

will not allocate a withdrawal greater than the water rights (based on recharge rates), the

Town is interested in acquiring water recharge easements on agricultural preservation

parcels outside of the Town to increase the Town’s overall water rights in the area

thereby giving the Town the rights to pump more water out of the aquifer.

| Table 7-2 Middletown Watersheds I WATERSHEDS |
. Catoctin Cone | Hollow | Buzzard

| . ; Creek Branch | Creek ;| Creek
Gross Acreage By Digital Planimetry 369 527 646 10
Net Acreage Available for Allocation (Assumes 10% impervious 332 474 581 9
surface) ~ :
Drought {1-in-10} Ground Water Availability (432 gpd/ac) 143467 | 204,898 | 251,165 | 3,888
Set-Aside for Maintenance of a 7010 Base Flow (13 gpd/ac) | 4982 7.115 8,721 135
Groundwater Potentially Allocable in the Watershed (gpd) 138486 | 197,783 | 242444 | 3,753

| Groundwater Potentially Allocable in the Watershed (gpm) 96.71 137.35 | 168.36 2.61

Source Water Protection

The quality of drinking water varies by source. Different issues exist for ground and
surface waler sources. Groundwater guality in the Middletown area can be negatively
impacted by naturally occurring radon or iron, but can also be contaminated by fecal
coliform, partticularly when septic systems are nearby. Common water quality
contamination concerns include;

Sedimentation

Human pathogens

Fecal contamination

Potential spills

Fecal cotiform

Nitrates

Natural organic matter

Algae

Taste and odor compounds

Gasoline-related compounds

State and federal water quality standards are in place for community systems using
ground and surface water sources. Regular testing of drinking water is a requirement. The
federal Safe Drinking Water Act amendments of 1996 require that public systems
conduct a Source Water Assessment to better understand the vulnerabilities of their
source. MDE has prepared Source Water Assessments for all public systems in the State.
These plans list in detail the vulnerabilities of the supply and offer recommendations for
continued protection. It is likely that additional in-depth watershed management plans
will be conducted to protect the diverse sources of drinking water in Frederick County in
the future with TMDLSs pending at the federai level for most streams in the County.

o 2= 15021 77



Middletown is interested in increased source water prolection through wellhead
protection ordinances at the County level. With groundwater wells and springs feeding
Middletown’s waler system located outside the town limits, County regulations and
ordinances are needed for adequate source water protection of municipal water systems.
Middletown adopted a Wellhead Protection Overlay Zoning District ordinance in 1996 to
ensure protection of the public health, safety and welfare through the preservation of the
groundwater resources of community public water supplies. The designation of the
wellhead protection districts, along with careful regulation of development activities
within the districts, is intended to reduce the potential for ground and surface water
contamination.

Drinking Water Demang { commented [CUS): Drow ta update the numbers in this section, |
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Middletown’s water system relies on twenty (20) groundwater wells and four (4) major
groups of groundwater springs as stated previously. As of 5/12/2009, Middletown is
permitied to withdraw 0.427 million gallons a day (mgd) for the average daily demand
and 0.522 mgd for the maximum daily demand. Middletown’s system serves a population
of approximately 4,150 people with a current (2008) demand of about 0.311 mgd
(maximum use of 0.343 mgd). Commercial businesses in Middletown are also supplied
drinking water from the town’s water system. The Town estimates a 2030 population of
5,092 and an associated drinking water demand of 0.411 mgd. To accommodate this
projected population, the town will need to identify additional water sources. The 2001
Water System Facility Update, prepared by ARRO Consulting, identifies specific
recommendations for increasing the raw water supply for the Town.

Middletown's wells have yields ranging from 30-60 gallons per minute (gpm), and the
springs have an estimated total potential yield of 100-150 gpm. In 1999, the Town
completed a Surface Water Treatment Rule testing program. with the cooperation of
MDE, and received ground water certification of all of the springs currently in use by the
Town. This testing is expected to be required in the future to maintain ground water
certification of the Town springs. R 1T o L Mo SN YR EIRUV S FURTIET| D FPSER. ey RCRreen
boentedtons-Hobow Homd-batween - 70-and- L5404, Middletown has a water tank
located adong Hollow Riad between 170 and US-40A that was completed in 2020, The
water tank isresssvabesare-supplied by the wells and springs and hasve a capacityies of

b5 million—salless—ond 05 million gallons. In—1947—The Town ulso
hasesmpleted—sorstruetion of a 400,000 gallon elevated water storage tank—sne
distibution Hee dmpeovenents. See Figures 8-3 and 8-4 in the Municipal Growth
Element of this Plan for additional information from the 202009 Middletown Water
Supply Capacity Management Plan.

Middletown’s water supply system has been divided in three (3) pressure zones, utilizing
four (4) master pressure-reducing valve vaults, located on East Green Street, Summers
Drive, the booster station at E. Main Street, and North Pointe Terrace, to reduce pressure
in the distribution system prior to entering lower elevations in Town. Fiie wuter freatient
phert was-relecated fo-the-reservairunder the 1997 constroction-projeet.
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The Town’s water treatment program consists of adding caustic soda for pH adjustment;
chlorine as a disinfectant lo protect against microbial contaminants; and fluoride to
reduce tooth decay. From the water treatment plant, the water is pumped to the elevated
storage tank. k983 approximatebe-dBS ol tha mains-ia Tows et frided-witl-ieh
depsity-polyetirere—tHBRE plastie—pipe. 1993 —the Midkdletown—Hirsess—and
Cotnimbrdoners-reguired real-estite developerof-how- residentiul dhavalopriets to sisfy
Erederich-ComtyPepartment-of Public Works-desisn-eniteria-which-required ductileiron
pipes—Frederick—County reuires—the—duetle - on—pipesines 45— Rormpervious
e

A-fev—constrietionbuildipe-ormommn-wis—pein-plove-ia- 2004 gt babied bz b hip
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Municipalities _across 1he Piedmont. due o MDE requirements, only have cnough
recharge to develop at 1-2 units per acre. rather than the 3.5 dwelling units per acre
preseribed for Priority Funding Areas. Municipalities can only claim recharse from lang
they own and control. Middletown, in particular among Frederick County municipalities,
is affected by conflicting state policies regarding smart growth and groundwater
allocation. The MDE groundwater balance methodology which is used to determine the
limits of groundwater withdrawals requires sufficient open, undeveloped land within a
water service area to allow for recharge of the groundwater aquifer. This policy
encourages an overall lower population density condition for public water supply service
areas utilizing groundwater resources. In contrast, state Smarct Growth policy encourages
higher population densities in designated growth areas. This policy requires an average

density of 3.5 dwelling units per acre to maintain Priority Funding Area {PFA} status.

According to Frederick County’s Water Resources Plan (2009}, there are at least three
alternatives that Middletown may consider to address ilstheir drinking water supply
limitations. The first is the water recharge easement, where properties in land
preservation would sell water rights in addition to development rights. A program has
begun in Carrcll County where the County purchases water rights from landowners
adjacent to growth areas then sells them back to the municipality. This enables a growth
area to maintain its PFA status while also having sufficient land protected for recharge.
This alternative addresses the conflicting state policies noted above and is currently under
review by the Maryland Agricultural and Land Preservation Foundation (MALPF) for
implementation statewide.
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The second alternalive mentioned in the 2009 County Warer Resources Plan resulted
from MDE's evaluation of Catoctin Creek which was done in May of 2006 (An
Evaluation of the Water Resources in the Catoctin Creek Watershed), which advised that
Middletown consider a surface water impoundment to diversify ilstheis water supply or
interconnection to another reliable water supply system. A final aliernative is 1o review
the long-term development potential of the tawn and consider whether residential growth
areas need to be redirected elsewhere.

The Town is very interested in the first alternative and plans to lock at the ability to
secure waler recharge easements on properties outside of the municipal limits, which are
under agricultural preservation easements. As can be seen on the Growth Boundary map,
Figure 8-1, the Town has designated a Conservation boundary outside of the town's
growth boundary. The Town will look at the agricultural preservation properties in the
designated conservation area or greenbelt for possible water recharge easements.
According to An Evaluation of the Water Resources in the Catoctin Creek Watershed
study done by MDE in 2006, a recommendation of the study is for planners, local
governments, and water suppliers to work with the agriculiural community to idemtify
properties where conservation easements could be combined with water resource
casements to protect valuable water resources and augment water supplies in terms of
water balance.

A surface water impoundment in the Middletown Valley would take countless years of
planning, siting, engineering, money, public hearings, and permitting not to mention the
political will to approve such a resource in the County, Regarding the final alternative.
the Town Board will have to consider this if other avenues turn out not 10 be feasible. In
summary, Middletown’s plan in terms of addressing drinking water supply limitations is
10 first look at recharge easements on agricultural land within the town’s conservation
boundary. secondly to consider an interconnection with a county water supply, and
thirdly to look at revising planned growth in the Town.

Water Conservation

While water consumption by individual households in the Town of Middletown is below
the national average, opportunities exist for further reductions in daily water use.
Households, businesses, and institutions can reduce consumption by installing water
efficient landscaping, rain barrels, low flow bathroom fixtures, gray water systems, and
plumbing retrofits to older homes. Widespread education and outreach efforts on the
benefits of waler conservation have proven to reduce water use in a community.
Conservation is especially important during the summer months when demand is high
and supplies are low.

This is certainly something that has been shown to be effective in Middletown by
reviewing historical water usage in the town over the past 10 years. Middletown’s
Municipal Code includes an ordinance on water use restrictions for water conservation
purposes. Under the regulations, watering of lawns or grassy areas of property is
prohibited at any time between the hours of 9:00am and 6:00pm during the least
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restrictive periods of water use under the water conservation public alert system. The
public alert system consists of three levels — red, yellow and blue —~ for which there are
varying water conservation measures. The Town also posts Lips to prevent water waste on
its website, and sends out water conservation information with the water and sewer bills.
Middletown uses a tiered rate billing system for residential water and sewer customers,
which was put in place in 2001 as an incentive for customers to reduce their water
consumption.

Water conservation measures lower consumer rates and utility bills while placing less
pressure on precious resources. Middletown has realized major benefits from
conservation measures when its citizens participate. Although conservation provides an
alternative to providing additional sources of drinking water supply to the community,
the Town still needs to investigate additional alternative sources of reliable water.

Implementation — Drinking Water Assessment

To achieve waler resources goals related to the drinking water assessment, five policies
and eight action items have been identified. Completion of the action items and
adherence to the policy statements will be monilored regularly by the Town through
review and update of the Water Resources Element, a component of the Middletown
Comprehensive Plan,

Drinking Water Policieg}

I. Diversify sources of public drinking water and explore alternatives in order to
meet future demand.

2. Employ demand management strategies and conservation measures (water
pricing, recycling and reuse) to maximize use of existing resources.

3. Stage new real estate development projects according to the availability and
adequacy of drinking water supply.

4. Include individual well construction on adjacent town limil properties within
the growth boundary for future water service connection.

5. Encourage and support research and monitoring of local groundwaler
conditions, aquifer recharge, watersheds and streams,

Drinking Water Action Items

Replace aging water main lines and other aging water-related infrastructure.

2. Establish a water recharge easement program to increase the land area within
the town limits for recharge purposes.

3. Coordinate with Frederick County on the feasibility of interconnections with

the County distribution system for emergency situations.

! Commented [CUG6}: Drew - Please have the waler & sewer
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4. Enhance its waler conservation education program for citizens and businesses
in Middletown stressing summertime (peak} demand management and an
overall household reduction in water use (in gpd).

5. Develop a water-resources-based GIS database for review of development
plans and proposals.

6. Identify and advocate appropriate County protection measures in the Town’s
wellhead, springhead, and headwater areas that lie outside the town
boundaries.

7. Require complete data regarding the availability and reliability of
groundwater resources Lo assist in making land use decisions.

8. Continue coordination with the County to collect and share consistent
drinking water data.

WASTEWATER TREATMENT ASSESSMENT

This section of the Water Resources Element addresses waslewater treatment and
disposal. It presents the quality of treated effluent and its impact to water resources; the
regulatory framework related to water quality; and current and projected demand on the
community wastewater systems. The section concludes with a list of major issues and
potential solutions related to wastewater trealment and disposal as well as
recommendations for future policy direction.

Quality of effluent/impact to water resources

Wastewater treatment plants (WWTPs) are point sources of pollution in the Town of
Middletown. They discharge treated effluent directly into streams. The contribution of
nutrients (nitrogen and phosphorus) from WWTPs is a major water quality problem
facing Frederick County streams and impacts the larger Chesapeake Bay watershed.

Pollutant capacity loadings have already been reached in the Catoctin Creek watershed
and permitied pollutant loads from existing WWTPs are unlikely 1o be raised. Expansion
of WWTPs in the County would require a corresponding reduction in pollutant
concentration, Existing WWTPs in the Catoctin Creek watershed are located in and near
Myersville, Jefferson, and also includes the two WWTPs in Middletown and the County
WWTP that serves the Fountaindale subdivision. In the future, the majority of new or
expanded wastewater treatment plants in the County will need to employ additional
filtration and nitrification/denitrification to meet siricter MDE discharge permits. This
requiremenl protects downstream water users and serves lo protect the Chesapeake Bay.

Water Quality Regulatory Framework

Aerti-gutive-partichpan-in-Hrphanention-of-the- 2000 Chesapeaie Hay-Aoreement s
Stete—ed—Murland s —upreed—to—reduee i —nitrogoer--und-—phosphons—RuEent)
eoptibution—to—the Baybya—speciferumber ol pounds—to—bmprove—waler-guakiby
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Point sources are required to obtain a National Pollutant Discharge Elimination System
(NPDES) discharge permit from MDE in accordance with federal and state law. The
permit specifies the allowable ranges for chemical, physical and biological parameters of
discharge. Permits are issued on a five-year planning horizon and set discharge limits for
WWTPs.

To meet the rigorous water quality goals of the Chesapeake Bay Agreement, Maryland
has set up the Bay Restoration Fund, a dedicated fund financed by individual households
and businesses served by community sewerage systems and individuals utilizing septic
systems. Funds generated by this fee are used to upgrade wastewater treatment plants in
Maryland as well as for cover crop plantings on Maryland farms to absorb excess
nutrients.

M astewater Treatment Capacity and Demant_l]

There are two Town owned and operated waste water treatment plants serving sewer
discharges within the Town of Middletown corporate boundaries. There are na
grandfathered septic systems located with the town. Irrigation is implemented on the
Richlandtediow Ereck Golf Course with treated water from the East Wastewater
Treatment Plant.

See Figure 7-3, Sewer Service Map.

Middletown’s East and West treatment plants have a combined treatment capacity of
600,000 gpd. The average flow demand to the systems in 2008 was 0.38]1 mgd which
includes demand caused by Inflow & Infiltration (I&1), and is projected to increase to
0.833* mgd by 2030 with ultimate demand at plan build-out at 0.850 mgd. Both treatment
plants dispose of treated effluent to the Catoctin Creek watershed; the East WWTP
discharges to Hollow Creek south of Town and the West WWTP discharges directly to
Catoctin Creek west of Town. The sewerage system also includes three (3} sewage
pumping stations and a network of 8 inch to 12 inch: sewer lines. A maximum of 21.1
mgd/year of effluent from the East WWTP can be diverted to the RichlandHetow Croek
Golf Course for irrigation via MDE permit #04-DP-3480, with a maximum daily amount
not to exceed 200,000 gallons per day,

Table 7-3: Permitted Discharges

and AvipMax Flows

! According to the Water Resources Plan for Frederick County, MD 2009,
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Design Permit Net Available
Receiving | Capacity Capacity 2008 Avg Capacity from
Facility Stream {gpd) {gpd) Flow (gpd) | Avg Flow (gpd)
Town of Middletown | Hollow
{East) Craek 350,000 250,000 175,760 74,240
Town of Middistown | Catoctin
{West) Cresk 250,000 250,000 204,790 45210

Source: Maryland Depariment of the Environment and Middletown staff, 2009.

Approximately ong third of the Town’s wastewater flows by gravity directly to the West
WWTP. From Broad Street east, however, the wastewater flows to the Cone Branch
pumping station located on Cone Branch between Old Middletown and Holter Roads i,
which it lifts the wastewaler 1o a manhole on Holter Road and conveys it to either
WWTP. Another pump station in Brookridge South, conveys all wastewater from the
Brookridge South subdivision to the West WWTP. All pumping stations have more than
enough capacity to serve existing and future development through 2030.

The West WWTP was constructed in 1976 and has a design capacity of 250,000 gpd.
Average daily flow in 2008 was 180,000 gpd. The East WWTP was constructed in 2000
and has a design capacity of 350,000 gpd. However, it is only permitted to discharge
250,000 gpd. Average daily flow to the plant in 2008 was 160,000 gpd. The additional
capacity of 100,000 gpd could accommodate up to 400 edus. The plant was designed so
that it can be expanded up to 700,000 gpd. subject to permit requirements. Construction
of new aeration tanks and clarifiers would be required. See Figures 8-1 and 8-2 in the
Municipal Growth Element of this Plan for additional information from the 2009
Middletown Wastewater Capacity Management Plan.

The estimated 2008 population of Middletown is 4,198 and there are 1,515 sewer service
customers. While Middletown is capable of providing wastewater service to its current
population, expansion and upgrades will be required to meet its 2030 demand.

Major Wastewater Issues
Inflow and Infiliration

Inflow and infiltration (I & I) to community wastewater systems pose major challenges to
local jurisdictions. Inflow of stormwater through sump pumps and into sewer pipes and
infiltration of groundwater through leaky pipes introduce large amounts of clean water to
the waslewater systemn causing overflows and an increase in the amount of water to be
treated. These conditions can cause overflow where raw sewage bypasses the treatment
facility and is discharged direcily into a stream. Wastewater system overflows places
public health at risk and violates state and federal water quality regulations.

Following an extensive project in 1992-1993, and then again in 1997 and 2002, [ & [ was

substantially reduced in the Town’s sewage collection system. The Town conducts 1 & |
studies and corrective construction on a 5-year rotating basis. The Town has identified
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additional I & I work over the next 10-20 years in the Capital Improvements Program
budget.

Water Quality|

Frederick County’s major streams, including Catoctin Creek, have limited assimilative
capacity for pollution, TMDL's are forthcoming, which will set waste load allocations to
meet local water guality standards. Since TMDL’s have not yet been set, it is not possible
to discuss the suitability of the Catoctin Creek as a receiving water given the lack of
information at this time. Permitted point source pollutant load limits (from WWTPs} have
been reached on Catoctin Creek and are unlikely to be raised.

Public Investment

Public sewer systems will require major investments in new treatrment technologies, such
as ENR {enhanced nutrient reduction). and infrastcucture in order to meet future demand
and nutrient caps on wastewater discharge.

Implementation — Wastewater Assessment

To achieve water resources goals related to the wastewater assessment, five policies and
iwo action items have been identified. Completion of the action items and adherence to
the policy statements will be monitored regularly by the Town through review and update
of the Water Resources Element, a component of the Middletown Comprehensive Plan.

Wl astewater Polici@

I. Stage new real estate development according to the availability and adequacy
of wastewater service.

2. Consider the inclusion of adjacent propertics on individual well and seplic
construction for future watet/sewer service connection as pari of the
comprehensive planning process.

3. Enhance its residential, commercial and industrial water conservation
measures in order to reduce inflow 10 the wastewaler treatment facilities.

4. Reduce inflow and infiltration into the waslewater collection system.

5. Reduce point source pollution that results from waslewater disposal.

Wastewater Action Items

I. Complete additional [ & 1 work over the next 10-20 years in the Capital
Improvements Program budget.
2. Develop effective disposal of sludge removal.

MANAGING STORMWATER AND NON-POINT SOURCE
POLLUTION|
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The use of land for development, industry, transportation and agriculture contributes non-
point source pollution to our streams and watersheds. Land disturbance and conversion
tend to exacerbate impacts, while forests, ground vegetation and wetlands maintain or
improve watershed health and function. The Town's land use plan has an opportunity to
mitigate non-point source pollution through concentration of growth in appropriate areas
and the use of best management practices.

This section of the Water Resources Element provides a programmatic assessment of the
County’s Stormwater Management Program and discusses the impact of the Town's land
use plan on impervious cover and non-point source loads to local streams and watersheds.
It concludes with a list of policies and action items for future implementation.

Non-peint Source Pollution

Non-point source pollution is transported to surface and groundwater as a result of storm
evenls. Stormwater transports sediment, nutrients, fertilizers, bacteria, heat, salt, oil,
grease and other contaminants to local streams and water bodies. On naturally vegetated
{forests. meadows) and agricultural lands, stormwater permeates the soil and many
pollutants are captured and filtered. Healthy streamside buffers and forest stands are
particularly effective in this function. In developed areas, where much of the landscape is
impervious (rooftops, driveways. parking lots, compacted or clay soils, and roads) direct
groundwater recharge is impeded and the volume of stormwater runoff to neighboring
areas increases.

Non-point source pollution is detrimental to water quality and wildlife habitat and in our
region its cumulative impacts are degrading the watershed and Chesapeake Bay. Since
land use conditions affect the amount and extent of non-point source pollution, future
development patierns must take into account their potential impact in order to protect the
Chesapeake Bay watershed resource. The following section includes analyses aimed at
connecting land use planning with non-point source pollution. The first is an assessment
of Middletown’s current levels of impervious cover; the second presents the potential
nutrient pollution {a form of non-point source pollution) that could result from ultimate
build-out of the County’s land use plan. At this time, the Town does not have any
numbers on stormwater management in terms of discharges. In subsequent revisions of
this Water Resources Element, the Town hopes 10 provide information directly pertaining
1o the Town of Middletown.

Impervious Cover

Overall watershed imperviousness has been linked to a wide range of negative impacts to
stream hydrology, stream morphology, biological habitat, and water quality. Research
reveals that when impervious cover within a watershed exceeds about 10 percent,
sensitive stream elements are 10sl. brestd-waler resions—sspportipeative brook—troum
FepraCieHan. - EIPer e of greater than--pereertresuhs - the doss-of beask-trout
pogulatier—Once impervious cover reaches 25 to 30 percent, studies show that most
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indicators of stream quality shift to a poor condition as a result of severe impacts from
erosion, channel insiability, severe habitat degradation and decreasing biological
integrity.

The County's land use plan map (compiled, 1997-2008) was analyzed to determine
which watersheds were reaching or exceeding the 10% and 25% thresholds. For each of
the County's twenty walersheds, the total acreage in each land use plan designation was
captured and was applied a rate of impervious cover, As an example, the total acres of
Low Density Residential land use were applied a 14% impervious cover rate while 72%
impervious cover rate was applied to totat acres of General Commercial land use. These
rates were provided by MDE.

In the Middletown area, Catoctin Creek had an estimated percent impervious cover of
3.7%. As expected, developed watersheds in the County, such as Carroll Creek and
Ballenger Creek, which include the City of Frederick, had the greatest level of
impervious cover at 26.5% and 18.3% respectively. More than half of the County's
watersheds (11) had imperviousness cover less than 5% and efforts should be made to
maintain these low values through the local land use planning process. Within the
Middietown town limits, the impervious area percentage is 22% with the greatest
impervious surfaces coming from roads and buildings. The impervious areas used for the
calculation included sidewalks, buitdings, driveways. parking lots and roads.

Nutrient pollution

Excessive amounts of nutrients, particularly nitrogen and phosphorus, are the main cause
of the Chesapeake Bay's poor health.” Nutrient pollution leads to algal growth and
oxygen depletion, which create an uninhabitable environment for most aquatic life.
Similar to the impervious cover analysis. the County’s land use plan map was evaluated
to determine its impact of land use on nitrogen and phosphorous pollution.

The methodology was provided by MDE and incorporated loading rates by land use
category derived from the Chesapeake Bay Program Watershed Model (Phase 4.3) for the
Potomac River basin. In the comparison of its land use plan data with the MDP land use
data for the non-point source loading analysis. only land uses greater than 10 acres in size
were identified. Summary results for nitrogen and phosphorus loads are provided in the
tables below.

Table 7-4: Nitrogen Loading Summary
Land Use/Cover  Current (Ibs/ycar) Future (Ibs/year) Change (lbs/year)

Development 428918 1,055,798 626,880
Agriculture 2,520,798 2,088,181 432,616
Forest 2923832 176,298 -116,534
Water 23,433 18,802 -4,631
Other 70,286 188,985 118,699
Total Terrestrial Load 3,336,267 3,528,065 191,798

* 2008, Chesapeake Bay Program web site. hilp:/iwww.chesay seakebay nelnuiriznts. “Nutrients”.
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Reswdential Sepue (edus) 485,802 615,231 129,428

Non-resudential Septic (edus) 18,439 21,395 2,956

Total Septic Load 504,242 636,626 132,384

Total NPS Nitrogen 3,840,509 4,164,691 324,182
Load

Table 7-5: Phosphorus Loading Summary
Land Use/Cover  Current (Ibs/year) Future (Ibs/year) Change (lbs/year)

Development 38,062 96,618 58,556

Agriculture 260,301 211,802 -48,499

Forest 3z2n 1,933 -1,278

Water 1,625 1,304 -321

Other 6,407 17,319 10,912

Total NPS Phosphorus 309,606 328,976 19,370
Load

Frederick County’s Stormwater Management Program

Frederick County first adopied stormwater management (SWM) regulations in 1984 and
maintains its current program in accordance with Environmental Article, Title 4, Subtitle
2 of the Annotated Code of Maryland. The purpose of the County's program is to protect
and maintain the public health, safety, and general welfare by establishing minimum
requirements and procedures to control and minimize the impacts associated with
increased stormwater runoff. Proper management of stormwater runoff minimizes
damage to public and private property, controls stream channel erosion, reduces local
flooding, and maintains afier development, as nearly as possible, the predevelopment
runoff characteristics. The Town adopted the County’s Stormwater Management and
Sediment and Erosion ordinances and authorizes Frederick County to administer within
the Town.

The County implemented the policies, practices, principles, and methods of the 2000
Maryland Stormwater Design Manual through the County's Stormwater Management
Ordinance and its Design Manual in 2001. The Board of County Commissioners adopted
the County's Storm Drainage and Stormwater Management Design Manual in 2003,
which has since been updated in 2009,

FheConmty-comtintesto-work-with-thereitactite- developmenl-commmrtyto-Hmplement
the-ginds ol the 2000 Hermddomd Srevwerier Deian-Manal Eahancements will cominme
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Watershed Restoration Efforts

Frederick County approaches watershed restoration through new stormwater management
poads, stormwater management pond retrofits, Low Impact Development (LID), stream
restoration/bank stabilization, and buffer enhancement. These approaches include a
myriad of techniques, For example, LID techniques include rain gardens, bio-filtration
swales, and tree boxes.

Here in Middletown, watershed restoration projects have included stream buffer
protection, stream bank restoration and rain gardens. Fer—the—past ey
Middletown.-theongh-a-partnership-with-the dpeestste Comsrission on-the Potsmse River
Bt HEP R -and-the-ChesapealeHay Trosthasreceived rantforthe- purchase-of
provides rain barrels at a reduced cost to its residents, ind 1Fhe rain barrel program has
been very successful and well received by the town’s residents.

Many opportunities exist to educate citizens and business owners that water is a limited
natural resource fundamental to healthy, sustainable communities, both human and
biological. Water conservation, low impact development, water reuse, and the reduction
of water use during summer months are examples of tools the Town can promote to
maintain the quality and quantity of the resource and ensure it is available for our diverse
needs.

Implementation - Managing Stormwater and Non-point Source
Pollution

To achieve water resources goals related to managing stormwater and non-point
source pollution, six policies and seven action items have been identified. Completion of
the action items and adherence to the policy statements will be monitored regularly by the
Town through review and update of the Water Resources Element, a component of the
Town’s Comprehensive Plan.

Stormwater Policies

Encourage innovative technologies for stormwater management.

2. Promote coordinated planning between agencies responsible for drinking
waler, waslewater, and stormwater management.

3. Require the protection of groundwater quality in the approval of residential
and non-residential development.

4. Minimize impervious cover within residential and non-residential
development in order to reduce stormwater runoff.

5. Iniegrate watershed planning and management in the comprehensive planning
process.

6. Encourage and support research on and monitoring of local ground water

conditions, aquifer recharge, watersheds and streams.
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Stormwater Action Items

Incorporale the use of non-structural best management practices (BMPs)
(vegetated swales, rain gardens, and bio-retention) with maintenance and
monitoring agreements.

Reduce regulatory barriers to implementation of low impact development
measures and create incentives to facilitate their use where appropriate.
Showcase examples of low impact development and environmental site design
techniques to increase public awareness of BMPs.

Recommend development guidelines and BMPs that minimize development’s
impact on watersheds and water resources.

Build the environmental dataset in the Town's Geographic Information
System and utilize during the development review process.

Develop a water-resources-based GIS database to review in regard to
development plans and proposals,

Continue to engage the public in watershed conservation and promote a
stewardship ethic.
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Chapter 7

SUSTAINABILITY

SUSTAINABLE

MARYLAND

Introduction

The Town of Middletown is committed to fiscally, socially and environmentally responsible land
use development. Sustainable development integrates the needs of the Town and its residents in
the present generation without sacrificing the ability of future generations to meet their needs by
balancing the economy, society and the environment in the process. Inlooking towards the future,

the Town of Middletown will strive towards sustainable living and planning.

Recognizing the importance of sustainability, the Town Board created the Sustainability
Committee as a standing committee of the Town in 2016 to manage the Town’s sustainability goals
and policies. The Committee is made up of members from different backgrounds who serve in an
advisory capacity by providing input on initiatives, acting for the Town on various topics, and

educating the public.



Sustainability Goals:

1.

Preserve and increase the tree canopy coverage in Town, and ensure that the
location and scale of the future built environment preserves green infrastructure

and other sensitive environmental resources.

Evaluate land development’s overall ecological “footprint” and minimize its
environmental impact, especially in relation to stormwater management and water
quality.

Encourage energy-efficient and environmentally sustainable development through
raising awareness and creating standards that support best practices.

Increase outreach and educational activities to promote recycling and composting.
Promote and communicate sustainability concepts and incentivize residents and

businesses to implement relevant strategies.

Executive Summary

Sustainability in the Town will be guided by the following objectives:

8-2

1.

Preservation of Open Space and environmental stewardship areas in Town to ensure that
the natural environment and the views it provides citizens are preserved into the future.
This would include preservation and expansion of fragmented or isolated woodlands into
coherent greenways while providing water quality benefits for the Town’s water

resources.

Continuation of the preservation of the greenbelt of open spaces and farmland
established around the Town. This greenbelt physically separates Middletown from

sprawl development in other areas of the County.

Reduction of the total amount of impervious surface area within the existing Town limits
of Middletown through the use of the latest stormwater management and pervious

pavement designs.



10.

11.

12.

Continuation of its rain barrel partnership with the Interstate Commission on the
Potomac River Basin (ICPRB) and the Chesapeake Bay Trust and investigation of other

sustainable stormwater management practices.

Reduction of water consumption and wastewater production through enhanced water

reuse programs and low-flow technologies.

Reduction of energy consumption and carbon footprint through energy efficiency
programs, clean energy programs, alternative transportation fleet options and recycied

procurement programs as part of the Town of Middletown government policies.

Promotion of Frederick County's single stream recycling program for residents and
development and enhancement of government and business recycling programs in

conjunction with the County program.

Continuation of the use of the brown biodegradable paper bags to all Town residents as
part of its Yard Waste collection program that eliminates yard waste from the municipal

solid waste disposal stream.

Promotion of sustainable building practices using the U.S. Green Building Council's LEED

program or a similar system for government and commercial construction projects.

Reduction of light pollution with a focus on night-time safety, decreasing the harmful

effects on wildlife and residents, and conserving energy.

Protection of pollinators by modeling pollinator friendly practices and by educating
residents about pollinators, including disseminating information about the ways

residents can help.

Cooperation with Main Street Middletown and Frederick County Public Schools to help
educate the public, schools, professional associates, business and industry about creating
a sustainable community and to establish sustainable policies for all commercial and

County buildings and operations in the Town.
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Goal: Preserve and increase the tree canopy coverage in
Town, and ensure that the location and scale of the future
built environment preserves green infrastructure and other
sensitive environmental resources.

Forest Conservation

The Town makes every effort to plant trees along stream banks and within floodplains, and in
other areas owned by the Town. If forest is being protected as part of a development project, the
area must be put into an easement for long term protection. Since the inception of the program,
the Town has planted ___ acres on public land and expended $___ collected for the plantings.

This is in addition to the street trees that developers have planted in recent subdivisions.

The Town will consider stricter guidelines for forest

conservation regulations in line with the regulations that

Frederick County has in place.




Tree Canopy

The Town is committed to increase tree canopy, enlisting volunteers and staff to plant trees in
public spaces around the Town. A tree canopy assessment done for Frederick County in 2016
showed the tree canopy percentage for Middletown to only be 18%. The Town has made a goal
of reaching 25% coverage by 2025, and 40% coverage by 2040.

Total Area (acres) of Possible Tree Canopy for each Zoning Class in
the Town of Middletown

B Service Area
61233 = Open Space
5 Gneral Comm | Town Comun.
#R~20 Residential
¥ R-3 Neo-Traditiona] Res.
= R-3 Residentia}
WR.2 Residental
R-1 Residential

L] L 2H Bl HIi] T} L] e
Aren (acres)




Lageand
Tree Canopy Possible Vegetation
[Je-1s=

[J1e-3x%

s7r.sax%

Il s-o%

I 70- 100%

1. Provide for the preservation of Open Space and environmental stewardship
areas in Town to ensure that the natural environment and the views it provides
citizens are preserved into the future. This would include preservation and
expansion of fragmented or isolated woodlands into coherent greenways while
providing water quality benefits for the Town's water resources.

2. Continue the preservation of the greenbelt of open spaces and farmland
established around the Town. This greenbelt physically separates Middietown
from sprawl development in other areas of the County.

Middletown policy: natural areas and farming remain the dominant use in the greenbelt.

Goal: Evaluate land development’s overall ecological
“footprint” and minimize its environmental impact, especially
in relation to stormwater management and water quality

Erosion & Sediment Control/Stormwater Management
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The goal of stormwater management plans is to

manage stormwater by using environmental site

design to the maximum extent practicable to

maintain after development, as nearly as possible, the predevelopment runoff characteristics.
This would reduce stream channel erosion, pollution, siltation, sedimentation, and iocal flooding.
The goal is also to use appropriate structural best management practices only when necessary.
This helps to restore, enhance, and maintain the chemical, physical, and biological integrity of
streams, minimize damage to public and private property, and reduce impacts of land

development.

Various town streets have been upgraded with stormwater management features that include

Filterra stormwater biofiltration systems.
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Water Conservation

T e

In order to promote water conservation and decrease runoff to the Chesapeake Bay, the Town

of Middletown previously partnered with the Interstate Commission on the Potomac River
Basin to create the Rain Barrel Program. The Town more recently joined with the Scott Key
Center to offer rain barrels for sale to town residents for $40. The Scott Key Center, a non-
profit organization whose mission is to provide work for adults with developmental disabilities,
produced rain barrels which provides meaningful wages for their employees who manufacture
them. Rain barrels were offered each spring for sale to town residents for half of their normal
price on a first come first served basis, with a limit of two per resident. The rain barrels are
made from food-grade recycled terra cotta barrels that hold 55 gallons of rain water. The high-
quality barrels come with a lid for child safety and a screen to prevent mosquitoes from

breeding. An overflow hose is also included. The rain barrel program is advertised on the
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Town's website, flyers go out with the quarterly town newsletter and e-mails about the
program are sent to town residents on the Town's list-serve. The Town is looking for a new

group to partner with in order to continue offering this benefit to its residents.

3. Reduce the total amount of impervious

surface area within the existing Town limits
of Middletown through the use of the latest
stormwater management and pervious

pavement designs.

4. Continue the rain barrel program and
investigate other sustainable stormwater

management practices.

5. Reduce water consumption and

wastewater production through enhanced

water reuse programs and low-flow technologies.

Goal: Encourage energy-efficient and environmentally
sustainable development through raising awareness and
creating standards that support best practices.

Sustainable Energy

Middletown was awarded a $25,000 grant from MEA in 2017 for a 7.2 kW solar PV system
for installation on the town-owned food bank building. The panels

were installed in the fall of 2019,

In the Spring of 2019, the Town replaced the central fuel oil

furnace in the Municipal Center with a much more efficient natural

gas-powered system that not only will be less expensive for

89



heating the building, but also better for environment with a cleaner gas. The HVAC system
in the Municipal Center was replaced in 2017. The more efficient system has been a cost

savings to the Town.

Constructed in the fall of 2015 and commissioned on April 22,
2016, the Town of Middletown has a live 836 kilowatt solar array

on 6.4 acres of municipal land. This photovoltaic solar installation

is directly adjacent to the East Wastewater Treatment Plant and
delivers 1,143 MWh of electricity annually to fully power Middletown's water and
wastewater facilities. 100% solar energy is used to power Middletown's water and
wastewater treatment facility, which provides 300,000 gallons of clean drinking water a
day to Town residents. The solar project was financed using a Power Purchase Agreement
(PPA), a third-party contract that enables Middletown to generate low-cost electricity
without "out-of-pocket" expense. Frederick, MD's Empower Energies and Reading, PA-
based RER Energy Group were co-developers of this project with Sol Systems serving as
financing partner. Middletown's solar strategy will keep costs low and predictable for the
next twenty years and is expected to save the Town $10,000 per year. Based on the latest
numbers from the solar array project, the Town is still saving money, but not as much as

it did the first couple years due to lower electricity costs thru Potomac Edison.

In another part of the facility, 234,400 gallons of wastewater are treated each day. With
pollutants removed, this treated water is then used to irrigate the nearby Richland Golf
Course. Middletown's wastewater reuse supports the State of Maryland's "Zero Waste
Maryland" initiative, which seeks to reduce, reuse, and recycle all waste generated in

Maryland by 2040.
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EV Stations

| As a benefit to the community and the motoring public along
our Main Street, the Town directed Potomac Edison installed an

electric vehicle (EV) station in the Elm Street parking lot, and

there are plans to install one in the municipal lot at the corner
of East Green Street and North Church Street. Currently the Town does not own any E-

vehicles.

Municipal Carbon Footprint

A municipal greenhouse gas inventory was completed for Middletown using 2018 as a
baseline. A Greenhouse Gas (GHG) Inventory is an accounting of greenhouse gas
emissions resulting from activities within a given boundary. These inventories help
decision-makers identify the greatest sources of GHG emissions, establish goals, and

track progress towards reduction targets.

A municipal GHG Inventory, otherwise known as a Municipal Carbon Footprint, specifically
focuses on the emissions associated with municipal government operations. It usually
includes emissions from activities under the municipality's operational or financial contro!

such as energy used by government-owned buildings, streetlights, and vehicles, plus
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emissions associated with other municipal
operations such as solid waste, wastewater
treatment, landscaping, etc.

Municipal GHG Inventories allow a local
government to understand the major sources
of its emissions, provide a basis for
developing an action plan, and track changes
in its carbon footprint over time. Inventories
can also be compared to other municipalities;
however, it is important to keep in mind that
the scope of operations varies widely across
different municipal governments. Thus,
comparisons are most useful with
municipalities of a similar size and between
those that provide similar services.

2019 Emissions by Source (MT CO2e)

Source €02 CHa N20 Total Percent
of Total
Electricity 834.8 0 29 | e
Mobile

Combustion 708 0.0 0.1 708 7%

Wastewater
Treatment - 0.0 104.0 104.0 10%

Total !
Emissions 905.7 1.4 106.2 1,013.3 100%

®|
=
5]



W Electricity

B Mobile
Combustion

B Wastewater
Treatment

In addition to the
emissions associated with energy use (electricity, gasoline, and diesel), Middletown’s
wastewater treatment processes generate emissions. These emissions, which result
from the treatment processes themselves and not the energy used to power the

treatment plants, represent about 10% of the total municipal emissions.

The town's water and wastewater operations are the largest contributors to municipal
emissions. Within this category, electricity use is the largest component, followed by
process emissions and emissions from the department’s vehicles. To reduce electricity
use for water treatment, Middletown could consider energy efficiency upgrades at its
plants or energy recovery strategies. The municipality also pays electric bills for about
600 street and area lights, which contribute about 18% of the town'’s total emissions.
While some municipally-owned lights have been converted to LED, it is not clear how
many of the utility-owned lights have been upgraded. If possible, working with the
utility to replace streetlights that they own with LEDs could be another effective way
to reduce carbon emissions.

Reduce energy consumption and carbon footprint through energy efficiency
programs, clean energy programs, alternative transportation fleet options and

recycled procurement programs as part of the Town policies.
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Goal: Increase outreach and educational activities to promote
recycling and composting.

Solid Waste Management

The Town relies on Frederick County to provide recycling and landfill services. The County's landfill
is at capacity and serves as a transfer station to haul waste to a facility in Pennsylvania. Recycling
throughout the country has seen a major shift because overseas buyers will no longer purchase
contaminated recycling. Containers with food or other residue, trash in the recycling bins, and

non-recyclable items can quickly spoil an entire load of recyclables.

Compost is the heaviest part of the waste stream and could be diverted to reduce about 30% of
all waste going to the landfill. To facilitate its use, the Town offers compost bins to residents at a
reduced cost, and the Town has seen an increase in the number of residents taking advantage of
the program. Considering the changes in recycling and the lack of landfill space, Town residents

and businesses have an opportunity to reduce

our waste stream.

Since 1991, Middletown has provided paper yard
waste bags to its residents. Yard waste bags are
picked up once a week from April thru December
by the Town’s trash hauler. The yard waste is
taken to the Frederick County landfill where it is

turned into mulch. Christmas trees are collected

in January.
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7 Promotion of Frederick County’s single stream recycling program for
residents and development and enhancement of government and business recycling

programs in conjunction with the County program.

8) Continuation of the use of the brown biodegradable paper bags to all Town
residents as part of its Yard Waste collection program that eliminates yard waste

from the municipal solid waste disposal stream.

Middletown policy: all residents and businesses will participate in Frederick County's single

stream recycling program.

Goal: Promote and communicate sustainability concepts and
incentivize residents and businesses to implement relevant
strategies.

Green Building

Environmentally sensitive building and site-design, following LEED Guidelines (Leadership in
Energy and Environmental Design), should be encouraged to minimize the potential negative
impacts of such things as forest and habitat disturbance as well as stormwater flows on adjacent
sensitive areas, aquatic resources, and water quality. Incentive programs for private citizens to
incorporate LEED principles in all home construction, repair and renovation projects can be
developed. LEED initiatives can help educate the public and ensure that the natural environment

is disturbed as little as possible by the impacts of the built environment.

9. Promotion of sustainable building practices using the U.S. Green Building Council’s
LEED program or a similar system for government and commercial construction

projects.

Middletown policy: developers seeking annexation will plan their projects to the highest

standards for community and environmental design using sustainable building practices.
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Dark Sky Policy

The problems of light pollution first became an issue in the 1970s when astronomers identified
the degradation of the night sky due to the increase in lighting associated with development
and growth. As more impacts to the environment by lighting have been identified, an
international “dark sky” movement is advocating for the precautionary approach to outdoor

lighting design.

Many communities have passed anti-light-pollution laws and ordinances. In passing a ‘dark sky’
ordinance, Middletown could drastically reduce light pollution and glare and lower excessive
light levels. The recommended regulations for outdoor lighting could permit the use of outdoor
lighting that does not exceed specified minimum levels for night-time safety, utility, security,
productivity, enjoyment, and commerce; minimize adverse offsite impacts of lighting such as

light trespass, and

obtrusive light; curtail light pollution, reduce skyglow and improve the nighttime environment
for astronomy; help protect the natural environment from the adverse effects of night lighting

from gas or electric sources; and conserve energy and resources to the greatest extent possible.

Middletown wili implement practical solutions to combat light pollution focusing on these three

overarching areas:

Effecting Crime and Safety - The Town will encourage smart lighting that directs light where it

is needed to create a balance between safety and starlight.

Disrupting the Ecosystem and Wildlife - The Town will decrease light pollution effects on
wildlife and ecosystems where applicable and to the extent possible, as artificial lights disrupt

the natural day-night pattern and shift the delicate balance of our environment.

Harming Human Health - Humans evolved to the rhythms of the natural light-dark cycle of
day and night. The spread of artificial lighting means most of us no longer experience truly dark
nights. Research suggests that artificial light at night can negatively affect human health,

increasing risks for obesity, depression, sleep disorders, diabetes, breast cancer and more.
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10. Reduction of light pollution with a focus on night-time safety, decreasing the

harmful effects on wildlife and residents, and conserving energy.

Pollinator Conservation Efforts

The Town of Middletown was designated as a Bee City USA municipality in September 2020. As
an affiliate, the Town is expected to maintain the certification by reporting on its achievements
and celebrate being a Bee City USA affiliate every year. Bee City USA is part of nonprofit Xerces
Society for Invertebrate Conservation. The program’s mission is to galvanize communities to
sustain native pollinators by providing them with healthy habitat, rich in a variety of native

plants, and free to nearly free of pesticides.

The Town’s Pollinator Resolution, approved in November 2017,
supports pollinator populations by modeling pollinator
friendly practices and by educating its citizens about
pollinators, including disseminating information
about the ways residents can help sustain the

survival of pollinators.

Since 2020
Pollinators support Middletown’s ecosystems and to some extent

its economy. They pollinate one out of every three bites of our food. Pollinators also provide food
and habitat for wildlife, sustain a variety of plants that themselves improve water quality, prevent
soil erosion, store carbon, and color our landscape. Pollinators face a series of challenges including
habitat loss and fragmentation, pesticides, climate change, pathogens, and parasites can all impact

pollinator populations.

The Town intends to protect natural areas and encourage active management of existing natural
areas, including removal of invasive species. Wherever possible, Middletown will restore and
enhance pollinator habitat by designating areas to preserve as green space; by planting local,
native wildflowers, shrubs and trees and connecting these areas through green corridors. Unused

turf grass areas will be considered for pollinator habitat. Problem areas will be addressed through

8-17



IPM (Integrated Pest Management) and Integrated Vegetation Management, and will combine
monitoring of unwanted insects or weeds with diverse control methods, such as manual removal
or biological control. The Town will delay using pesticides until other strategies have proven to be

insufficient.

Middletown will educate the public about the importance of pollinators and will educate
homeowners about reducing lawn and adding pollinator friendly plantings by providing accurate
information through newsletters and community events. The Town will look to connect natural
areas, and plan for and create "green infrastructure” that connects pollinator habitats. These
corridors help pollinators to ' - disperse and find
resources such as pollen, nectar, and nesting

habitat.

11. Protection of pollinators by modeling pollinator friendly practices and by
educating residents about pollinators, including disseminating information about

the ways residents can help.

Historic Preservation

Historic preservation is an inherently sustainable practice. An immediate advantage of older and
historic buildings is that the structure already exists. No energy or waste is necessary for its
demolition and far fewer resources are needed for its reuse because much of the materials and
infrastructure may already be in place. The repair and retrofitting of existing buildings can be
considered the ultimate recycling project, but it also adds value to the community by protecting

our neighborhood character and architectural heritage. After all, the greenest building is the one
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that is already built. EPA promotes downtown revitalization as a tool for improving air quality,

more walkable, more dense concentration of uses.

The adaptive use of older buildings for a new purpose is a sustainable alternative to new
construction. It conserves land, maximizes the use of existing materials and infrastructure and
reduces waste and consumption while also preserving local historic character. Also, according to
the US Energy Information Agency, buildings constructed before 1920 are more energy efficient
than buildings built between 1920 and 2000. Generally, buildings constructed before the advent
of mechanical heating and cooling systems include energy-conserving features in the original
design, such as transoms, high ceilings, and large windows for natural light and ventilation.
Minor modifications can be made to existing buildings to accommodate their new use and
systems can be upgraded to meet modern building codes. Often, these types of projects are

subject to local review and are potentially eligible for local, state and federal funding.

Middletown officials investigated the Maryland and National Main Street program and became a
certified Main Street community in 2009. The Main Street program focuses on four
programmatic areas: design, economic development, promoticns, and organized as a nonprofit.
This allows the Town and Main Street to work together for the overall betterment of the
downtown district. As it relates to the Comprehensive Plan, the Town will continue to consider
and weigh heavily on the prescriptive steps of the Main Street program. This includes promoting

the benefits of preserving the historic character and buildings of the downtown district.
The Town values historic preservation because:

1. Communities that maintain their historic character have the potential to attract heritage

tourism travelers which is an economic driver.

2. Adaptive re-use of older buildings increases the tax base and raises the quality of living
of others. Consider that new construction costs are about 50% materials and 50% labor;

whereas adaptive re-use is about 65-70% labor.

3. Historic buildings tend to attract entrepreneurs.
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4. Adaptive re-use demonstrates a concern for sustainability, promotes a shared past and a

sense of community.

One way the Town has put this into action is through the newly created Downtown
Revitalization program that requires developers, at a minimum, to maintain the historic front
facade of the downtown buildings. The developer may choose to rehabilitate more than just the
front fagade, and may be eligible through the Main Street program, to obtain other financial

incentives.

12. Cooperation with Main Street Middletown and Frederick County Public Schools to
help educate the public, schools, professional associates, business and industry
about creating a sustainable community and to establish sustainable policies for all

commercial and County buildings and operations in the Town.

Middletown policy: an education program will be put into place that teaches the public, school

children, and business owners about sustainable development and sustainable living.
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;"EEMaryland

DEPARTMENT OF
ASSESSMENTS AND TAXATION

Larry Hogan, Governor - Boyd K. Rutherford, Lt. Governor - Michael L. Higgs, Jr., Director

MEMORANDUM

Date: February 14, 2021

To: Municipal Corporation Taxing Authorities
From: Michael Higgs, Director

Re: 2021/22 Constant Yield Tax Rate — Exemption

Section 6-308 of the Tax-Property Article, Annotated Code of Maryland, requires the Department of
Assessments and Taxation to certify to all taxing authorities a Constant Yield Tax Rate that will produce
the same revenue in the coming taxable year that was produced in the prior taxable year. This does not
prevent the reduction of the tax rate.

Section 2-205(d) states that:

"The Director shall exempt a municipal corporation from the constant yield tax rate
provisions of § 6-308 of this article if a difference of less than $25,000 exists
between:

(1) The property tax revenue that is provided by applying the municipal
corporation real property tax rate for the preceding taxable year to the estimated
assessment of all real property in the municipal corporation; and

(2) The property tax revenue that is provided by applying the constant yield tax
rate for the next taxable year to the estimated assessment of all real property in the
municipal corporation.”

This is to certify that your jurisdiction has been exempted from the provisions of § 6-308 of the Tax-
Property Article.

Attached is Form CYTR #1 which shows your Constant Yield Tax Rate exemption and also includes an
estimate of the assessable real property base for the 2021/22 taxable year.

If you have any questions, please contact Zachary Grisard at our Headquarters Office in Baltimore at
(410) 767-6259.

Real Property Division
300 W. Preston St., Room 605, Baltimore, MD 21201
www.dat.maryland.gov
410-767-1199 (phone) 1-800-552-7724 (MD Relay)
410-333-7275 (fax) 1-888-246-5941 (toll free)



State of Maryland
Department of Assessments and Taxation February 14, 2021

2021 Constant Yield Tax Rate Certification

Taxing authority:  Middletown
in Frederick County

1 1-Jul-2020 Gross assessable real property base  $ 615,591,100
2 1-Jul-2020 Homestead Tax Credit - 1,246,165
3 1-Jul-2020 Net assessable real property base 614,344,935
4 1-Jul-2020 Actual local tax rate (per $100) X 0.2320
5 1-Jul-2020 Potential revenue $ 1,425,280
6 1-Jul-2021 Estimated assessable base $ 628,683,178
7 1-Jan-2021 Half year new construction - 701,200
8 1-Jul-2021 Estimated full year new construction* - 0
9 1-Jul-2021 Estimated abatements and deletions** - 3,645,028
10 1-Jui-2021 Net assessable real property base $ 624,336,950
11 1-Jul-2020 Potential revenue $ 1,425,280
12 1-Jul-2021 Net assessable real property base + 624,336,950
13 1-Jul-2021 Constant yield tax rate $ | 0.2283]
EXEMPT ;7%
* Includes one-quarter year new construction where applicable. Director

*Actual + estimated as of July 1, 2021, including Homestead Tax Credit.
Form CYTR #1



To whom it may concern,

Sowers Farm Holdings has been renting the farmland owned by the Town of Middletown
at Remsburg Park since May 21, 2018. Our current lease ends on May 21, 2021. We would like to
continue renting for another three (3) years at the same price of $205 per acre. This would include
Parcel 1 and Parcel 2 equaling 28.7 acres. The original lease from 2018 included 6.7 acres of
farmland on Hollow Rd. at the Town’s reservoir. As of the 2020 season this property is no longer
farmable because of Town activities in the field. We wish to omit that property from any new lease
agreement. This is the only change to the lease terms we are requesting.

Thank you for your consideration of this request.

Sincerely,
Ben Sowers

CEOQ, Sowers Farm Holdings, LLC





