Middletown

VIRTUAL MEETING

AGENDA FOR THE TOWN MEETING
July 12, 2021
7:00PM p.m.

PLEDGE TO THE FLAG
CALL TO ORDER

PERSONAL REQUESTS FOR AGENDA:
s Mental Health Association of Frederick — Shannon Aleshire & Rebecca Layman
CONSENT AGENDA
¢ Town Meeting Minutes
O June 3, 2021 - Town Workshop 2
O June 14, 2021 — Town Meeting ?

UNFINISHED BUSINESS:

e Comprehensive Plan — Chapter Review %8
¢ AC Jets Annexation — Draft Resolution !

REPORT OF COMMITTEES:
e  Water/Sewer Commissioner Falcinelli
¢ Public Works Commissioner Dietrick
e Sustainability Commissioner Stottlemyer
e Planning Commission Liaison Commissioner LaPadula
o Parks & Recreation Commissioner Goodman
¢ Public Information Commissioner Falcinelli

# Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda

NEW BUSINESS:



Review of West Green Street Pocket Park Proposed Plan 2

Discussion of Supplemental America’s Recovery Plan (ARP) Budget

FY2022 Local Parks & Playgrounds Infrastructure Funding (LPPI) — Projects 2
FY2023 Community Parks & Playground Grants (CP&P) — Proposed Projects 2
Proposal to Restrict Formula Restaurants in Middletown 2

Petition from Middletown Glen - Parking on Ingalls Drive 2

Memorial Hall — School Impact Fee Agreement!

PUBLIC COMMENTS:

ANNOUNCEMENTS:

ADJOURNMENT

EXECUTIVE SESSION

* Employee Evaluations Review

Zoom Invitation Information:

Topic: Town Meeting - July 12, 2021
Time: Jul 12, 2021 07:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
https:/fus02web.zoom.us/j/84823719275 2pwd=0QndvOUdwb IhFZOtUOE9rRDATHClvZz09

Meeting 1D: 848 2371 9275

Passcode: 298793

One tap mobile

+13017158592,,84823719275#,,,,%298793#% US (Washington DC)
+19292056099,,84823719275%,,,,%298793# US (New York)

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 929 205 6099 US (New York)
+1 312 626 6799 US (Chicago)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 253215 8782 US (Tacoma)
Meeting ID: 848 2371 9275
Puasscode: 298793
Find your local number: hitps:/fus02web.zoom.us/u/kbdpZjxDGH

Identifies the Number of Times the [tem has been on a Town Workshop and/or Town Meeting Agenda



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN WORKSHOP MEETING MINUTES

WORKSHOP MEETING June 3, 2021

The virtual workshop meeting of the Burgess and Commissioners of Middletown was called to order on
June 3, 2021, by Burgess Miller at 7:00 p.m. Present via Zoom were: Commissioners Kevin Stottlemyer,
Christopher Goodman, Jennifer Falcinelli, Jean LaPadula, and Rick Dietrick.

PERSONAL REQUESTS FOR AGENDA:

Kaia Wynne - Girl Scout Gold Award Project - Ms. Wynne is a girl scout with Girl Scout Troop
81213. She is working on her Girl Scout Gold Award Project, the equivalent of a Boy Scout Eagle
Project. Her project is assisting the Sustainability Committee in establishing the pollinator garden
at Memorial Park. Her sponsor for this is Cindy Unangst, the Town Staff Planner. Ms. Wynne is
developing an education pamphlet for distribution; she will hand out seed packets with the
pamphlets to encourage more pollinator gardens and ask businesses to hand out the pamphlets as
well. She will assist in planting the pollinator garden, soliciting donations, and purchasing the
plants. She is creating a website which will explain the project, educate visitors about the pollinator
garden, and track its progress.

PUBLIC HEARING

FY2022 — General Fund Operating Budget - The proposed total operating budget revenue for
FY 2022 is $3,497,974.00. Expenses are projected to be $3,210,478.00. This leaves a surplus of
$287,4954.00. Any surplus will be applied to the General Fund CIP Budget. This operating budget
includes a 1.6% cost of living adjustment and a merit raise up to 1.2% for a total salary increase of
up to 2.8% for employees.

FY2022 - Water & Sewer Operating Budget — The proposed total water sewer operating budget
revenue for FY22 is $1,338,158.00. Expenses are projected to be 1,208,558.00. This leaves a
surplus of $129,600.00. Any surplus will be applied to the Water & Sewer CIP Budget.

Any surplus not used within the FY2022 year will be dispersed within different categories in the next
year’'s budget as needed. This budget does not include/rely on American Recovery Plan (ARP) monies.
Town officials are still awaiting more information regarding the (ARP) monies. These budgets will be
voted on at the June 14, 2021.

The public hearings ended at 7:15 PM.

STAFF REPORTS:

Deputy Report — Deputy Chudoba reviewed his report.
Staff Planner Report — Cindy reviewed her report.
Engineer’s Report - Bruce reviewed his report.

Main Street Manager Report — Becky reviewed her report.
Zoning Administrator’s Report — Mark reviewed his report.

CONSENT AGENDA:
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¢ Town Meeting Minutes
o May 24, 2021 — Town Workshop

UNFINISHED BUSINESS:

Comprehensive Plan - Chapter Review — Town officials were informed that the County has received a
farmland preservation application from the Flook family. A map showing where this property is located
outside of town was reviewed. If approved this would increase the conservation boundary around the
Town. The Staff Planner does not think there will be any issues with this application.

AC Jets Annexation Discussion ~ The property owners have submitted a request modifying their
annexation petition into specific zoning areas within their property to bring it in line with Town zoning
and the Comp Plan. The modification breaks down their 144.05-acre property into two zones. 132.05
acres would be zoned R-20 Residential (R-20), and 12 acres located along MD 40A would be zoned
General Commercial (GC). Any annexation is a charter change which requires a resolution. The Town
Board was asked to review the draft annexation resolution as it pertains to the AC Jets property. This draft
resolution includes major elements of a draft annexation agreement. This draft annexation agreement
clearly identifies what improvements would be made and which party is responsible for them. If the
property is not annexed into the Town, any annexation agreement for the property is null and void. The
Planning Commission will be reviewing the modified petition to see if it is consistent with the Comp
Plan.

Ordinance 21-04-01 - Amendment to Title 16 of the Town Code to Allow Chickens Within Town
Limits with Conditions - The Town Board reviewed the draft ordinance. Chairman Carney of the
Planning Commission has proposed additional language changes which will be included in the update
draft ordinance at the June 14, 2021 Town Board Meeting. It was suggested that statements regarding
after a certain number of violations that chickens would have to be removed from a property be added. It
was also suggested that any resident interested in having chickens must speak with their surrounding
neighbors and seek their approval. Several Commissioners thought that 10-feet off the property line was
still too close to an adjoining property. Myersville requires that chicken coops and chicken runs must be
25 feet off a property line, 50 feet from the nearest primary structure of a neighbor and the lot size at a
minimum must be 9000 square feet. Any violations are enforced by the Myersville Zoning Administrator.
If the Town passed this ordinance update, residents would still have to abide by any convenances and
HOA restrictions in their neighborhoods if applicable, until those convenances and restrictions are
changed.

The Town Board will vote on this item at the June 14, 2021 Town Board Meeting.

Procedures for Implementing Return to Normal Water & Sewer Billing — The Town Board reviewed
the updated procedures for accounts with outstanding balances over 90 days as it relates to the Governor’s
prohibition on water service disconnection. Governor Hogan has rescinded the executive order that
prohibited the charging of late fees and disconnections of water service due to Covid-19. The Town
Administrator has stated that the Town can begin to re-institute its regular water/sewer billing to include
late fees and disconnection as early as this next billing cycle. He reported that there are 19 accounts with
outstanding balances over 90 days which total $13,345.22. Of those 19 accounts, 7 accounts have
balances over $1000.00. The Town is ready to notify those property owners of their outstanding balances
and the return to normal billing as per the policy. It was suggested that ARP monies could be used to
payoff these delinquent bills, as is suggested in the federal guidelines received so far. Discussion ensued
concerning developing and enacting a process that residents must follow to apply for those funds. It was

2



suggested that the Town push the return to normal billing to October 2021 to allow further discussion and
development of any process that could be implemented which used ARP funds.

NEW BUSINESS:

Review of Loan Options for Broad Street Reconstruction — The Town Board must decide how it will
pay for the $1.6 million-dollar Broad Street Reconstruction Project. There are three types of loans that the
Town could utilize:

Commercial Loan — usually has a higher interest rate but has no penalty for paying it off carly.

* Line of Credit (normally used to pay off short term debt) — gives flexibility to pay off at any time.
The Town currently has a line of credit with Middletown Valley Bank which has an interest rate
of LIBOR plus 2.5%.

¢ Municipal Bonds (Town or State issued) — has the lowest interest rate but could not be repaid
for 10-20 years.

Lines of credit have a variable interest rate which is locked in for a specific project. The Town can shop
for a better line of credit if it so chooses. The Town Board was not interested in pursuing a commercial
loan for the project. The Town Administrator will provide the amortization schedules for each option at
the next meeting.

Petition from Manda Drive and Manda Court Residents Requesting Repaving - Residents of Manda
Drive and Manda Court have submitted a petition to the Town to remove the Tar, Chip, and Seal (TCS)
used on both road surfaces and replace it with mill and overlay. Those streets were repaired using TCS
two years ago, and residents stated it has not held up. The Town is reviewing several options to
accomplish this.

Request from Richland Golf Club for Outdoor Music — Richland Golf Club has submitted a request
for a permit to allow outdoor music at their business from June 4 — October 30, 2021. This is an annual
request from this business. The Town Board was asked to decide on this request this evening as Richland
Golf Club has outdoor music events planned prior to the next Town Board Meeting on June 14%.

Motion: Commissioner LaPadula motioned to approve the permit request by Richland Golf Club.
Seconded by Commissioner Goodman. Motion carried (6-0).

PUBLIC COMMENTS: None.

ANNOUNCEMENTS:
*  Main Street Middletown has placed flower filled planters in front of several businesses in the
downtown area.
» Joint Town Board Planning Commission Meeting - Monday June 7, 2021 at 6:30 PM via Zoom.

Workshop adjourned at 9:10 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN BOARD MEETING MINUTES

TOWN MEETING June 14, 2021

The virtual meeting of the Burgess and Commissioners of Middletown was called to order on June
14, 2021, by Burgess Miller at 6:30 p.m. Present via Zoom were: Commissioners Christopher
Goodman, Jennifer Falcinelli, Jean LaPadula, Kevin Stottlemyer, and Rick Dietrick.

PERSONAL REQUESTS FOR AGENDA:

Bob Smart - Cable Committee Update — The cable committee is a temporary committee
formed to investigate alternatives to cable, internet, and broadband service within the Town.
Comcast is the primary provider in Town. Bob Smart, the committee chair, reported the
committee’s findings to date. The types of broadband services available were reviewed.
Committee members have spoken with other municipalities, providers, and the executive director
of the Rural Maryland Council to collect information. Public Private Partnerships (PPPs) is an
alternative the Town could utilize to bring other service providers into town. The committee
suggests implementing an education campaign to assist residents in lowering their cable costs.
The committee also recommends updating the design manual to require developers to install
conduit for future network connections in new developments.

CONSENT AGENDA:

* Town Meeting Minutes
o May 24, 2021 — Town Meeting

Motion: Commissioner LaPadula motioned to approve the consent agenda as presented.
Seconded by Commissioner Falcinelli. Motion approved (6-0).

UNFINISHED BUSINESS:

Operating Budgets for FY2022:

* FY2022 - General Fund Operating Budget — The proposed total operating budget
revenue for FY 2022 is $3,497,974.00. Expenses are projected to be $3,210,478.00. This
leaves a surplus of $287,4954.00. Any surplus will be applied to the General Fund CIP
Budget. The public hearing was held. There is no increase rate increase, and the property
tax rate stays the same.

Motion: Commissioner Falcinelli motioned to approve the FY2022 General Fund Operating
Budget as presented. Seconded by Commissioner Goodman. Motion approved (6-0).

1



¢ FY2022 - Water & Sewer Operating Budget — The proposed total water sewer operating
budget revenue for FY22 is $1,338,158.00. Expenses are projected to be 1,208,558.00. This
leaves a surplus of $129,600.00. Any surplus will be applied to the Water & Sewer CIP
Budget.

Motion: Commissioner Goodman motioned to approve the FY2022 Water & Sewer Operating
Budget as presented. Seconded by Commissioner Dietrick. Motion approved (6-0).

Ordinance 21-04-01 — Amendment to Allow Chickens in Town with Conditions — The Town
Board reviewed the draft ordinance. The Town Administrator reviewed a map of the town which
identified those areas with convenances that prohibit chickens, and HOAs that prohibit chickens.
He stated that he may have missed other convenances prohibiting chickens due to what the
corresponding properties were originally titled. If the Town passed this ordinance update,
residents would still have to abide by any convenances and HOA restrictions in their
neighborhoods if applicable, until those convenances and restrictions are changed. Any disputes
between neighbors with these convenances is enforced/resolved through the court system.

Motion: Commissioner LaPadula motioned to approve Ordinance 21-04-01 but to amend as
follows:
* Section 6.04.040 amend the statement to read animals considered poultry (ducks, geese,
turkey and other fowl) EXCEPT CHICKENS.
¢ Decrease the total number of chickens allowed from 8 to 4 chickens.
e The coop must be located in a back yard and at least twenty-five (25) feet from any lot
line, and fifty (50) feet from any neighbor primary structures.
* Under Enforcement subsection (E) Removal of Chickens, flip the order of the
information presented between points 1 and 2.
There was no second to this motion. The motion and amendment failed.

Comprehensive Plan — Chapter Review - Town officials were informed that the County has
received a farmland preservation application from the Flook family. A map showing where this
property is located outside of town was reviewed. If approved this would increase the
conservation boundary around the Town.

AC Jets Annexation Discussion — The draft AC Jets Annexation Resolution was presented to
the Town Board. State law requires a draft annexation resolution be created as part of the
process when an annexation petition is submitted to a municipality. This document provides
general details of the proposed annexation. Specific details would be presented as part of any
future annexation agreement. Town Board members were asked to review and provide
comment. This draft will be sent to the Town Attorney to place in a legal format,

Procedures for Implementing Return to Normal Water & Sewer Billing — The Town Board
reviewed the updated procedures for accounts with outstanding balances over 90 days as it
relates to the Governor’s prohibition on water service disconnection. Governor Hogan has

2



rescinded the executive order that prohibited the charging of late fees and disconnections of
water service due to Covid-19. The Town Administrator has stated that the Town can begin to
re-institute its regular water/sewer billing to include late fees and disconnection as early as this
next billing cycle. He reported that there are 19 accounts with outstanding balances over 90 days
which total $13,345.22. Of those 19 accounts, 7 accounts have balances over $1000.00. The
Town is ready to notify those property owners of their outstanding balances and return to normal
billing as per the policy. It was suggested that American Recovery Plan (ARP) monies could be
used to settle these delinquent bills, as is suggested in the federal guidelines received so far.

Motion: Commissioner LaPadula motioned to approve the return to normal billing procedures
effective with this next billing cycle. Seconded by Commissioner Falcinelli. Motion approved (6-
0).

The Town Administrator will be notifying via letter those accounts with an outstanding balance
over 90 days and the option of using a payment plan to catch up on their delinquent bills. The
Town Board will evaluate the use of ARP monies to settle delinquent accounts once the monies
become available.

REPORT OF COMMITTEES:

WATER & SEWER - Commissioner Falcinelli reported:

Water use for May - 318,004 gal., spring flow for May - 149,126 gal., East WWTP treated
234,000 gals. and the West WWTP treated 261,000 gals. The Town received 5.3 inches of rain
in May. The air chain at the EWWTP is being replaced. Staff rebuilt 16” valves at the EWWTP.
Sewer laterals were cleaned and the main sonared. The reservoir tank project is now in the final
punchlist review and completion stage. The Water & Sewer committee will meet June 23, 2021,
at 7pm.

PUBLIC WORKS - Commissioner Dietrick reported:

In addition to what was reviewed in the Water and Sewer Committee report, water valves were
repaired at Gray Fox Court and Smithfield Pass. Banners in the downtown area have been
changed. The Town took receipt of its new Ford F550 truck. Staff repaired a sewer main that had
settled and come apart on Linden Boulevard. Playground equipment was repaired. The Town
continues its work on MS4 requirements and staff installed multiple handicap ramps on street
corners throughout the town.

SUSTAINABILITY - Commissioner Stottlemyer reported:

The committee planted the first pollinator garden on June 6, 2021. Additional planting there will
occur over the next 2 weeks. There were many volunteers. The committee is looking for other
opportunities to place additional pollinator gardens.

PLANNING COMMISSION - Commissioner LaPadula reported:

The next Planning Commission workshop is Wednesday June 16th, and the Planning
Commission meeting is June 21, 2021. Agenda items for the June Planning Commission
workshop and meeting include the Newton addition plat at 720 East Main Street, review of the
site plan changes and the architectural rendering review for the Hollow Creek Professional

3



Center, review of the AC Jets annexation petition, the review of chapter two, Population and
Housing of Comp Plan and the review of the draft 2020 annual report.

PARKS AND REC. COMMITTEE - Commissioner Goodman reported:

Commissioner LaPadula attended the POS meeting and met with the representatives from the
other municipalities. The Town was awarded monies for the exercise equipment at Wiles Branch
Park and for adult swings at Remsberg Park. Frederick County Parks will be receiving $6
million dollars, so there will be additional monies for possible parks and rec projects. The Town
Board discussed where to place the pickle ball courts, either brand new at Remsberg Park or as
part of the basketball court at Wiles Branch Park. The Town Administrator will get cost
estimates for 2 pickle ball courts and provide the information to the Town Board at its next
meeting.

PUBLIC INFORMATION - Commissioner Falcinelli reported:

Residents are reminded to sign up for the Town email distribution service and Alert Frederick if
they have not done so already. In May, the top five town website pages visited were 1. Home
page, 2. Water & Sewer, 3. Parks, 4. Business Directory and 5. Community Calendar. The Town
Board discussed other options available to get information out to town residents.

NEW BUSINESS:

Broad Street Reconstruction Bids — The Town received three bids for the Broad Street
Reconstruction Project. The bids ranged from $1,650,782.85 to $2,238,350.00. Town Engineers
recommend awarding the contract to Kinsley Construction, Inc. in the amount of $1,650,782.85.
Town staff recommends increasing the General Funds Budget allocation for this project to
$1,816,000.00 to cover a 10% contingency if needed. The Town Administrator stated that the
contingencies can be reviewed later. This is before the Town Board for approval tonight due to
lead time for any materials ordered for the project, and the rising costs for materials.

Motion: Commissioner Dietrick motioned to award the Broad Street Reconstruction Project
contract to Kinsley Construction, Inc in the amount of $1,650,782.85. Seconded by
Commissioner LaPadula. Motion approved (6-0).

Review of Loan Options for Broad Street Reconstruction — The Town Board must decide
how it will pay for the $1.6 million-dollar Broad Street Reconstruction Project. There are three
types of loans that the Town could utilize:

¢ Commercial Loan — usually has a higher interest rate but has no penalty for paying it off
early.

* Line of Credit (normally used to pay off short term debt) — gives flexibility to pay off at
any time. The Town currently has a line of credit with Middletown Valley Bank which
has an interest rate of LIBOR plus 2.5%.

* Municipal Bonds (Town or State issued) - has the lowest interest rate but could not be
repaid
for 10-20 years.



Lines of credit have a variable interest rate which is locked in for a specific project. The Town
can shop for a better line of credit if it so chooses. The Town Board reviewed the amortization
schedule for each option. ARP monies could offset some of the costs. The Town Board decided
it did not want to pursue the municipal bonds option. The Town Administrator will provide a
detailed review on commercial loans and lines of credit at the next meeting.

Petition from Manda Drive and Manda Court Residents Requesting Repaving — Residents
of Manda Drive and Manda Court have submitted a petition to the Town to remove the Tar,
Chip, and Seal (TCS) used on both road surfaces and replace it with mill and overlay. Those
streets were repaired using TCS two years ago, and the streets have not held up. The Town plans
on resurfacing these streets once infrastructure funds become available.

PUBLIC COMMENTS:

Maddie Remsburg, 336 South Jefferson Street, would like the Town Board to revisit placing a
streetlight on South Jefferson as requested previously. She has a petition signed by 12 neighbors
who agree. It is a safety hazard due to no ambient lighting in the evening. There are 2 air B&Bs
on that street, so visitors are driving on an unfamiliar street with little lighting, Commissioner
Dietrick will review the issue and speak with Ms. Remsburg in July.

Chris Johnson, 34 Boileau Court, asked if there was any plan to repave the Elm Street parking lot
if Manda Drive and Manda Court are to be repaved. There are no plans currently.

ANNOUNCEMENTS:

o 4" of July Fireworks Saturday July 3, 2021, at dusk. — Fireworks will be set off at the
MVFC Activities Property. There will be no festivities. Fireworks display only. There will
be no parking at the MVFC property, the fire department property, at the Primary
School, or along Franklin Street.

Meeting adjourned at 9:16 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



Middletown Plauning Office

MEMORANDUM

Date: 6/29/2021

To:  Burgess and Commissioners, Middletown
From: Cynthia K. Unangst, Middletown Staff Planner

RE: HOUSING ELEMENT

House Bill 1045, introduced and passed in its 2020 session of the MD General Assembly,
requires local jurisdictions to address the need for affordable housing, including work-force
housing and low-income housing into the Housing Element of the Comprehensive Plan.

Attached are the draft copy of the Housing Element from Thurmont’s Comp Plan update, as well
as pages from Frederick City’s Housing chapter from its 2020 approved Comp Plan. Frederick
City adopted their Moderately Priced Dwelling Unit ordinance in 2008 to provide for more
affordable housing choices. The ordinance requires new developments to provide a mixture of
affordable units or pay a fee in lieu of constructing the units. Their comp plan states that ‘to date,
most new developments have exercised the right to pay the fee in lieu. That money is generally
allocated and used by the Frederick Community Action Agency. The City also has other housing
assistance and improvement programs as shown in the attachment. They are also looking at
accessory dwelling units to help provide the opportunity to offer affordable housing options.

The Town of Thurmont is certainly more comparable in size (albeit still larger) to Middletown
than Frederick City is, and I’m partial to their draft Housing chapter. It shows pertinent statistics
on housing and affordability in Thurmont as well as a plan for housing. I've been given the
opportunity to emulate their chapter with Middletown’s statistics and information which would
certainly be helpful. In Thurmont, a lower share of the Town’s households is burdened by
housing costs compared to the State or region. Rental housing in Thurmont is very affordable to
the workforce of the region, and the same applies with respect to owner occupied housing.
Housing in Thurmont is affordable to the region’s low-income residents too. Thurmont is looking
to allow accessory apartments and to change the regulations for converting a single-family house
to a two-family house. They also plan to consider coordinating with private low-income tax
credit developers to facilitate the development of housing meeting the needs of residents with
incomes that place them below 60% of median household income, as well as creating a Town
inter-generational housing taskforce.

I hope to get you more information soon on our statistics and how they related to affordable
housing.
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One of the goals of the last several comprehensive plans has been to
achieve an even dishibution of housing unit types within the City. Although an
even distribution of housing is healthy in most suburban communities, infill and
dense development as described in the Land Use, Transportation, and other
chapters will resul} in more townhomes and multifamily units constructed.,
which may create more compact walkable environments. To date, the City
has been successful in distributing units evenly. Between 2000 and 2018, the
number of residential building permits issued was evenly balanced by housing
unit type among single family {31%), townhouse {31%). and multifamily (38%).
Frederick County's distribution of units is in 2019 was 43% single family, 35%
townhouse, and 22% multifamily units.

The City currently has 7.733 dwelling units with development approval that
have not been issued a building permit (Master Plan, Preliminary Plat or

Site Plan), dispersed among 39 different projects. This is up from 2010 where
approximately 3,500 dwelling units had development approval distibuted
among 27 different projects without issuance of a building permit. The current
projects range from large developments with over 500 units (Bloomfields,
Kellerton, Renn, Tuscarora Creek, Waverly View and Wormans Mill) to smatler
developments with fewer than 100 units. In comparison with MWCOG's 2018
data indicating that the City will need approximately 5,800 units to meet
housing demand, the City seems well-poised to handle the influx of new
residents,

HOUSING GROWTH, AFFORDABILITY, AND
PRESERVATION

Despite the increase in residential construction activity in recent years, the
demand continues to make housing less affordable to low- to moderate-
income households. In addition, the reduced availability of new multi-famity
units in Frederick means that fewer moderate-income families can afford to
five within the City. It should be noted that an increase in multi-family projects
including those receiving Federat Low-income Housing Tax Credits (UHTC) has
provided more options to quailified low- to moderate-dncome families.

According to the questionnaire that was given to residents earlier in the
comprehensive plan process, along with national trends, the most pressing
housing-related issues increasingly revolve around affordable housing.
Specific concern was expressed for the need to encourage housing that
is affordable for the residents who wish to both live and work in the City. In
2008, the City adopted the Moderately Priced Dwelling Unit ordinance to

2020 THE CITY OF FREDERICK COMPREHENSIVE PLAN



provide for more affordable housing choices. This ordinance requires new
developments to provide a mixture of affordable units or pay a fee in lieu of
constructing the units, To date, most new developments have exercised the
right to pay the fee in lieu. Historically, this money has been allocated and
used by the Frederick Community Action Agency, a summary of the spending
is contained in the Table 9-1.

NUMBER OF
UNITS
CONSTRUCT
ED. RENTED,
NUMBER OF  AMOUNT OR
GRANTS ~ EXPENDED PRESERVED

PROGRAM

COMPONENT COMMENTS

FCAA Homeownership Seiement Assistance Grants fof First-Time Homebuyers
MPDU funds were ulilized to provide local

26 First-Time % $60,000 2% malches for the Maryland DHCD Community
Homebuyers ‘ Partners incentive Program {CPIP) and the House
Keys for Employees (HK4E) Program.
Rentat Housing & LITC Gop Funding fiise il Fn .
. Gap financing to suppart the development of 8
way Slation. Ing. J ALY 8 units of special needs rental hausing.
. L Gap financing to suppoert the development ot 71
“Cvomfer Sl 1 $200,000 7t units of afferciable rental housing for income-
ay .
sligible tenanls,
Housing Rehabiliation & Preservaion of Affordable Housing - Safely & Realih Repairs T r et
. Heaith and safely repairs in owner-accupied
e o Eores 56 $184.152 56 housing including. roof repoirs ond fumace

Income Homeowners .
repgirs or replacements.

Housing Rehabililgtion & Preservation of Affordable Housing - Spacial Project

Ms. WS had been fving in a dilapidoled home

I' 2o A wrapped in Tyvek since an exterar wall parfially
ncome Homeowner

who was ineligible for 1 $19.857.5 1 collapsed in 2008 Funds ware used to make
Federal or State ’ stuchural repairs, address health and safaty
Assistance issues, and fo install clopboard siding; repairs

ware completed in 2014,

Urgent Housing - Emergency Shalter for Advlls

Funds were used to expand the operalion of

Religious Coalition for emargency shelter for adulls to a 12-manth
Emergency Human 1 $37,500.0 1/80beds operalion. This annual expenditure was
Needs transferred fo the City Generol Fund starling in FY

2014,

Urgent Housing - Houslng First Program

Three {3) Housing First units are leased and

3 Dikabled and occupied by Cily rasidents who are disabled and

Chronically Homeless 3 $63.571 3 were previously chronically homeless. The

Adutts residentsfunits ware ransferred to Housing Chaice
Vouchers on 1/1/2018.

Urgent Housing - Morlgage Tranifer
Funds were used o pay-off a portion of

Advacates for ] $75.000 4 convenlional mortgage held on 4 unifs of

Homeieass Families 4 transitional housing; thereby, freeing up funding
to supporl orogram operations.

TOTAL $742,080.5 17 Does notinclude the Religious Coalition's

Emergency Shelter

According to the U.S. Department of Housing and Urban Development
(HUD], in 2018 about 44% of the renter households in Frederick spent more
than 35% of their monthly income on housing. This has increased from 29%
in the year 2000. This high percentage of cost-burdened households is one
sign that rental housing costs are continuing fo stretch the budgets of many
households.

Table 9-1; MPDU
Program Expenditures

July 1, 2014 -
June 30, 2020
Update: 10/14/2020

Source: Frederick
Cormmunily Action
Agency

Note:

Since establishing the
Moderately Priced
Dwelling Unit Ordingnce,
a total of 314 MPDU

units have been
constructed in four
private developments.
The projecks are

located al 820 North
Motter Avenue, 350
West Palvick Streef, 520
North Markel Street

and 400 East Church
Streel, It isimporiant to
note that aff of these
projects received
Low-income Housing Tax
Credit {LIHTC} program
funding.

2020 THE CITY OF FREDERICK COMPREHENSIVE PLAN
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HOUSING ASSISTANCE AND IMPROVEMENT
PROGRAMS

The City receives an annual Community Development Block Grant {CDBG}
allocation from the U.S. Department of Housing and Urban Development
(HUD} fo assist low- and moderate-income households and neighborhoods.
The Community Development Division administers the City's CDBG Program.

The funds are used to provide homeownership opportunities, housing
rehabilitation services, and support for various service organizations. These
programs are usefulin improving the appearance and stability of the

City's older neighborhoods and the Historic District. The programs provide
opportunities for homeowners (existing and prospective) and renters fo
improve their quality of life and the physical and social conditions of their
neighborhoods. There are several policies in this chapter that support the
implementation of these programs. These specific programs are described as
follows:

HOMEOWNERSHIP ASSISTANCE PROGRAM

The City provides second mortgage loans of up to $15,000 to eligible first-time
homebuyers for the purchase of owner-occupied dwellings within the City
lirnits.

OPERATION REHAB - SINGLE-FAMILY REHABILITATION PROGRAM

The City can assist qualified low-income homeowners with loans for
rehabilitation using CDBG funds and/or the Maryland Department of Housing
and Community Development {DHCD) Single Family Rehabilitation Loan
Programs. Typical rehabilitation jobs include upgrades to substandard systems
such as electical, plumbing. and heating, as well as structural repairs such
as roofs and framing, and other repairs such as gutters and downspouts,

and interior and exterior painting (especially lead hazard reduction work).
Additionally, the City can purchase dilapidated properties, conduct
rehabilitation and selt them to income eligible applicants. This program is
available citywide and there are no application fees. Generally, cosmetic
work and remodeling are not included.

COMMUNITY PARTNERSHIPS

CDBG funds are also used by organizations (generaily non-profits such as
the Frederick Community Action Agency) working in the areas of social
improvement, affordable housing. and neighborhood redevelopment.

SENIOR HOUSING

The population of US residents over 65 years of age is growing at a high rate.
In 2018, the US Census Bureau projected that by 2034 and with the aging
baby boomer generation, 45 plus population will outnumber children under
the age of 18 for the first fime in the US History. Demographic trends in the City
are consistent with this increose and the demand for age restricted housing
refiects the need for housing for the growing population.

2020 THE CITY OF FREDERICK COMPREHENSIVE PLAN



Left:

Figure 9-9: An Aging
Nalion

Projected Number of
Children and Older
Adults

Right:

Figure 9-10: From
Pyramid to Pillar: A
Ceniury of Change

Source: US Census

A senior household typically consists of an elderly individual living alone.
This frend holds criticatimplications for the City’s ability to meet senior
housing needs. In response to this phenomenon, policies in the Housing
Chapter identify a range of housing options and programs for the aging
population. These policies are not only necessarily related to encouraging
the development of traditional assisted living or independent living facilities
but also more to providing accessible home designs that are adaptable to
the needs of an aging population{ex. garden homes and two-story homes
with first-floor bedrooms, as well as condominiums). Additionally, allowing
the development of Accessory Dweling Units for senior citizen use should
be considered. Housing units adaptable to aging population should be
encouraged in areas of services, such as public transportation, medical
offices and shopping areas.

.1 Projected to Outnumber Chiidren by 2034

E?f For the First Time In U.S. History Otder Adults Are ”i

Srajected  218% Aduns 43+ 4%
" pascaatege e
; Chikdren under 1 %
! 2%

Tt

C .EFII;S;I_._'JI_S.
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HOUSING POLICIES

FOR MORE INFORMATION ON THE POLICIES, IMPLEMENTATIONS, PRIGRITIES, AND RESPONSIBLE
PARTIES. PLEASE SEE "IMPLEMENTATION CHAPTER",

S TR s ey~ T TR VR L g R

HO POLICY 1

Promote opportuntties for a varlety of housing types for current and future City
residents of all income levels.

HO POLICY 2

o

Promote the development of housing with costs that reflect the range of
Incomes generated within the City.

HO POLICY 3

Improve the avallability of housing for the elderly and individuals with
disabilities, as well as shelter for the homeless.

el T e R e

HO POLICY 4

Enhance multi-modal fransportation options for neighborhoods and promote
higher density housing near transportation hubs.

HO POLICY &

Sl

Encourage the development of compact residential nelghborhoods.

N, L

HO POLICY 6

Support diverse residential development in the City.

T S LS T

HO POLICY 7

Work closely with Federal, State, Regional, and local agenciles to ensure a
balanced regional housing approach.

HO POLICY 8

Work closely with other agencies to moniltor progress toward achieving the
policies of this chapter.

HO POLICY ¢

Actively engage underrepresented communities and low-Income residents
into housing development and planning decislon-making processes.
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ACCESSORY
DWELLING
UNITS

/e1-di:-ju:/ noun.

A secondary housing unit on a single-family residential lot.

ADUs are small, self-contained living
units that typically have their own
kilchen, bedroom(s), and bathroom
space. They can be located within
the walls of an existing or newly
consfructed single-family home or
can be an addition fo an existing
home. They can also be freestanding
coftages on the saume lot as the
principal dwelling unit or a conversion
of a garage.

ADUs provide the opportunity to

offer an affordable and independent
housing option {o the owner's grown
son or davghter just starting out or 1o
an elderly parent who might need a
helping hand nearby. The unit could
also be leased to individuals or newly
established families, which would
provide the dual benefit of providing
affordable housing to the occupant
and supplemental rental income to
the owner. Finally, leasing an ADU can
provide an elderly homeowner with a
sense of security and an opportunity
to exchange needed work around the

house for a discount on rent. Despite
the benefits, some communities resist
allowing ADUs, or allow them only after
fime-consuming and costly review
procedures and requirements. To
those opposed, ADUs might fransform
the character of the neighborhood,
increase density, add to iraffic, make
parking on the street more difficult,
increase school enroliment, and

put additional pressure on fire and
police service, parks, or water and
wastewater. However, communities
that have allowed ADUs find that the
perceived fears are mosily unfounded
or overstated when they are built.

ADUs are a pariicularly desirable
option for many communities today
considering the current economic
climate, changes in household
size, increasing numbers of aging
baby boomers, and the shortage of
affordable housing choices. They
provide a low-impact way for g
communily to expand its range of
housing choices.




BENEFITS:

ECONOMIC
ADUs provide flexible dwelling options in @ central city neighborhood, utilizes
existing governmental infrastructure.

ENVIRONMENTAL
ADUs provide housing with a relatively smail environmental footprint.

SOCIAL

ADUs provide more affordable housing options in residential neighborhoods
without dramatically changing a neighborhood's character as much as other
new housing forms may.

Towns, cities, and counties across the country have done
the right thing by proactively amending local zoning
ordinances to allow ADUs. This is typicaily done either as a

matter of right or as a special or conditional use. In either
case, reasonable conditions may be imposed

TYPES OF ADUs:

DETACHED NEW ADUs ABOVE A GARAGE  BASEMENT CONVERSION
CONSTRUCTION ADUs OR WORKSHOP ADUs, also commonly
also sometimes called or attached toit. In colled basement
backyard cottages, some areqs, these apartments, mother-in-
granny flats, laneway may be called garage law units, in law units,
houses, or DADUs, apartments or camriage secondary suites, English
depending on the houses basements, accessory
jurisdiction apartments, and ¢ host

of other names.

ATTACHED ADUs GARAGE CONVERSION INTERNAL ADUs

or bump-out ADUs ADUs where part of the primary
house besides the
basement is converted to
an ADU.
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2.6 Housing

The Land Use Article of the Annotated Code of Maryland was amended in 2019 to require that

sithie needs for “affordable
jgitdlation to the Area Median
Income (AMI}, a measure set by the federal Department of Housing anggl Development. The “area”
in the term AMI, for Thurmont, is meant to be the region of Washing : fishs: Washington-Arlington-

Value, Costs, Income %

Owner Occupied Units

=

$248,000
$260,000
$1,636

734
$949
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Preliminary Draft - Town of Thurmont, June 11, 2021

Affordability in Thurmont

A “housing cost burden” standard, from the U.S. Department of Housing and Ufban Development, is the
most frequently used measure of housing affordability in the United Sates!; According to the standard,
households that are cost-burdened pay 30% or more of their gross inco ’éfa‘f housing expenses (such as
rent, mortgage, utilities, condominium and HOA fees, and taxes) a?ﬁ; \avia. difficulty affording other
necessities such as food, clothing, transportation, and medical ca (- lot surpri then those that are

ey

most cost burdened are those with the lowest incomes. - O
'Eu'. .

b

o Loy

4 b
in Thurmont, 44.3 percent of the Town’s 734 renter ho ds, or 325 households,%%tgore than 30
percent of their income on housing. This is considerall A gss than th >State and region, W lere about 50
percent of renter households pay more than 30 percer 2 For u‘_nléi' households, 21 percent or 391
households pay more than 30 percent of their income on "}"'_' 5 l!gi;ﬁgaln, this is less than the State and
region where 26.5 and 28 percent, respectively, pay more tha

region, a lower share of the Town's house

Table __ shows the distribution of the
Town’s households by income. The
Town’s median household incomexi $200,000or more
$72,900, meaning that oqe-lpff*grﬁll 515000010 $199,99%

[ =
_ e —
2,573 of the Town’s hadséholds havﬁ‘_;_i $100000t0 $149,999 #
A

incomes below $72, f‘énd one-h f, $75,000 t0 $99,999
have incomes above s:ig‘ { D. g;:_._,ﬁ‘g__.,. S $50000 10574999 I —— ey
outer ranges, 15% of J.'.',‘-.‘% 's $35,000 t0$49,999 *
households edrn less:than $25,000 per B e el
[ 1R i
L]

i ] $15,000 to 524999
year an j’.;x percent-garn, more. than 0

5 + 510,000 to 514,999
$150,000 per year. ViR N Lo than 10000

Workforcehousing is housingithat is

affordabl‘e*{?ﬁ household %ng between 60 and 100 percent of AMI. Far Thurmont this means an
income of $75,600 to $126,000. Households making incomes in this range should be able to find an
apartment that rﬁq'_t}.fp;ﬁﬂhan 30% of their income, and they generally can in Thurmont. On an annual
basis this range imﬁlig's'_firﬁat there is $22,689 to $37,800 per year available for gross rent or in monthly
terms it means a rent payment of $1,890 to $3,150. Since the median monthly rent in Thurmont is only
$9489, rental housing in Thurmont is very affordable to the workforce of the region?. The same applies with

respect to owner gccupied housing. At Thurmont’s current median sales price of $260,000, a household

0 100 fLss) 300 400 500 600

! This derives from the Braoke Amendment, Section 213(a} of the Housing and Urban Dev Development Act of 1969, which amended the
federal Housing Act of 1937. it capped the rent in public housing at 25% of a tenant’s income. It was revised to 30% in 1981 through ancther
amendment. The 30% standard has since been commonly used as the ¢riteria to measure the affordabllity of housing generally, This method of
measuring housing affordability Is mostly effective at describing the problem of affordability for the lower- and middle-income households.
Households with higher incomes generally have the capacity to take on higher housing costs without impacting the ability to provide for the
other necessities. It Is in this way the standard can exaggerate the affordability problem so care must be taken to evaluate household incomes
of those classifled as "housing cost burdened”.

2 Even if instead of the officlal AMI, the Thurmont median income were used in these calculations, affordable rent would be
between $1,089 and $1,822. So even by the measure of local income, Thurmont has workforce housing.
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Preliminary Draft - Town of Thurmont, June 11, 2021

would pay about $1,500 per month in mortgage, insurance, and taxes, which again is very affordable to
the region’s workforce.

Low-income housing is housing affordable for a household making below 60% of AMI. A household
earning below 60% of AMI has an income of $75,600 or less. An affordable rental or owner-occupied unit
house would therefore cost less than $1,018 and $1,890 per month, respectively. Housing in Town is
affordable to the region’s low-income residents too.

Other Characteristics of Housing in Thurmont

The Town of Thurmont has 2,715 housing units. Table ___shows occu
only 142 units are vacant. The vacant rate is very low at only 2.9 pe
for renter units. 5

Vacancy in Housing Units

Page3of 8



Preliminary Draft - Town of Thurmont, June 11, 2021

As shown in Exhibit __, 70 percent of the Town’s, 2,715 total units (including the 142 vacant ones) are
singte family (1-unit) detached units, 14 percent are single-family attached wunits (townhouses} and 10
percent are in buildings with five or more housing units. The remaining six percent of the Town’s housing
units are in buildings with four or less units such as in duplexes or small apartment buildings.

Housing Units by Type  sormore units\ Other
10%

3 or 4 units.__

1-unit attached .~
14%

1.unit detached
70%

m L-unit detached  w L-unit attached  w2units = 3ordunits w5of more units  § Other

Exhibit __ below sho%sham gghog.i;ng units inThurmont constructed in each decade. It is striking
that 34 percent of the Towit hou inglunits w,gre one decade alone, 1980 to 1989. Equally striking
is that only 1 percent of all hqusing Units were constructed during the entire two-decade period from 2000
i chathetrthat a major share of the Town's housing stock is well within the age when major
iy f,unctlona“a ,Ewen stﬁj@ilﬁ al improvements become necessary making it especially important
that }h; conomic vitali qﬁ';l ;ncom‘i :lpcal households grows overtime to ensure needed reinvestment
in housin -
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2010 - 2020 2000-2009
930 - 1999
1939 or earller, 1% L~ A 14w
15% |

1940 - 1949

. 1980 - 1989
%

19701979
15%

Table __, which is in Section 2.4 above, Shows. ermitted housing types by zoning

district?)nly in the R-1 district are dwelling'y the si -family house. The R-2 district
q_R— E%-_tl and R-5 zones allow single-family

allows the conversion of houses into two famil ES.
detached and townhouses, m;—fam dwellin g‘ dlexes, and 't conversion of single-family houses

into two-family dwellings. .~ %
v &7 O

_ 3 i
Multi-family buildings;/which housﬁye or morea\gmts are limited to the RS zone. The R-S zone is
distributed widely throghout th -and.acludes'sgveral townhouse developments and three multi-
family housing projects: Al ;rE‘CoC%EZrh“ﬂﬁﬁont ,Q‘_ﬁtm Apartments, and the Howard Street Apartments,
which adjoiniidpvgnﬂwn. -*a i

jle tacts o Ia}”dheresently undeveloped and zoned for residentiat use are found in
icts. The A- rict allows houses on 30,000 square foot lots or on smaller lots
_ he same effective density, that is--one unit per 30,000 square feet of
develop e_ nd. Four acresaf available and zoned for townhouses, duplexes, or multi-family housing

Senior Housing
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Preliminary Draft - Town of Thurmont, June 11, 2021

Between 2000 and 2018 the share of the Town’s population 65 years or older (seniors) rose from 10% to
17%. Projections by the State of Maryland for Frederick County indicate that seniors will comprise a
larger share of the area population. Between 2020 and 2040 the number of seniors in Frederick County
is expected to increase from 25,900 to 74,600 and the senior share of the County’s population is
projected to increase from 11.1% to 22.7%.

Multiple national studies and surveys indicate that seniors want to remain at home rather than relocate
to senior housing as they age. And yet seniors, especially as they progress through the 70s, do
encounter difficulties with living at home and can benefit from specialized healtl h care and interacting
with other people. Traditional large scale assisted living institutions and co vale gstent homes are one
option though there are presently none in Thurmont. In the future smallg ;_se sing options that fit well
._h
within the Town’s existing neighborhoods may be an option. This cou p
Thurmont as they age. In fact, other senior housing options may b

assisted living can outpace the savings of middle- and lower-inc

uaiity husing to meet the affordable housing needs of the Town’s
s than 60% of the median household income and thus face a high-cost

""ikl'.". the supply .
'ffr;'. holds that ear _T‘

production FF‘" housing, preservation, and repurposing of existing units especially
considering the aging trends in area population.

Recommendations

The recommendation in this chapter mostly addresses the long-term goal of housing affordability and
senior housing. Frederick County is also focused on the challenge of ensuring that housing remains
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Preliminary Draft - Town of Thurmont, June 11, 2021

affordable to its residents and the Town and County would benefit from angoing coordination over the
next 20 years to address housing®.

Support a land use pattern that encourages multiple housing types and varying densities.

The Town's current zoning generally
allows for a variety of housing types
including two-family dwellings
{duplexes), townhouses, apartments
in combination with commercial
buildings, and multi-family dwellings.
In practice though specific standards
in the code make it difficult for
private property owners to deliver
these housing options, even when
they are otherwise compatible with
neighborhood character.

Increasing the supply of new housing,
while conserving existing
neighborhood character is possible
and the Town should continue.to
encourage a mix of housing‘types k
reducing unwarranted< regulatory
obstacles. Presently ;l'_éiéﬁnverslon f
a single-family house {0 a two-family -
house requires the lot to'e'two times
the size of the standard lot, grat feast
16,000 sqlare " feet, Duplexes hare
prohibitéd;in the R-1 and R-2 zone and
whil %Eﬁir are allowed in the!R-3 zone,
a duplejot must be 50% larger.than the
standar iﬁ!i?qimum sized lot. A
apartments‘:‘iiﬁﬂgt allowed a
development ii[d._f ire campatible within all residential neighborhoods. Duplexes can be essentially
indistinguishable J?rn“rﬁ 4 single-family house as shown in the photographs on this page®.

e
i

Support the creation of more affordable housing units.

The Town could consider coordinating with private low-income tax credit developers to facilitate the
development of housing meeting the needs of residents with incomes that place them below 60% of
median household income. Existing residents and peopie who work in Thurmont could be granted priority
access to newly developed available units. The Town could coordinate with the Frederick County Housing

3 For more information and the documents of County data and recommendations see Frederick County Affordable Housing Needs Assessment,
Nov. 2016, at the Department of Housing and Community Development, Frederick County.

4 Credit. The source of these photos and the outline of housing types herein is Opticos Design, “Missing Middle Housing” which is available at
www.missingmiddlehousing.com.
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Preliminary Draft - Town of Thurmont, June 11, 2021

Authority’s rental assistance programs to facilitate the acquisition of units for Town residents. The Town
could alsc either incentivize private developers to provide units that are affordable within market rate
housing projects or require that affordable housing units be provided as a condition of annexation into
Thurmont.

Create a Town Inter-generational Housing Taskforce
A town that is intergenerational will have housing and social options that allow older adults and young
people and families to mix within neighborhoods. Because workable solution to
complex goal requires focused long-term community attention, the Town
citizen committee to study and recommend approaches for addressing ext 1
needs for middle- and lower-income seniors especially. A1 >
The committee can suggest ways the Town might facilitate senior hfesihg ?ﬁ |_ g in place within
existing neighborhoods. Options might include repurposing ho m i to small sen L" okliving and care
arrangements, co-housing aptions where seniors share exp pées; and universal de ;@a inciples in new

, - nsider sponsoring a
nd future housing

Efforts to promote new senior housing within existing Pj‘
adopted if found workable. The committee can also wdl

older residents like the availability of specialized local med opping, community events, social
interaction, and recreation, Absent innovations in senior ho I ; th middle- and lower-income senior
citizens may increasingly find housing diffi L; | savings fall short of hlgh housmg

and long-term care costs. The Town zoning &
described here.
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HOUSING DATA

(from MDP - 2019 data)

7

1.4%

Occupied Units [l Vacant Units I Single Detached
’ I Single Attached
2-4 Apartments in building
89.5% N 5 Apartments plus
I Mobile Home
&

Single detached — 1,318
Single attached — 196

Apartments - 227

No bedmﬁgé?égﬁg
5 or mor ?—
0 500 1000

Number of Units

No bedroom-10 3 bedrooms - 499
1 bedroom - 90 4 bedrooms - 795

2 bedrooms - 226 5 or more ~ 131



0 500 1000
Number of Units

Monthly Owner Costs as Percent of Household Income
$200,000 - 299,999: 235
$300,000 ~ 499,999: 661
$500,000 — 999,999: 345

Less than 30%
B = 30% (Housing Burdened)

‘7 1%

< $500
$500 10 S999 _

s1s00t0 1505 NN

$2000 to $2499 -
$2500 to $2999 -
> $3000

V] 20 40 B0 80 100 120 140 160 180
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Gross Rent as a Percentage of Household Income — {less than 30%: 183; > 30%: 97)
Less than 30% ([ = 30% (Housing Burdened)

34.6%



DRAFT

ANNEXATION RESOLUTION NO.
A RESOLUTION TO CHANGE THE BOUNDARIES OF THE TOWN OF
MIDDLETOWN, MARYLAND BY THE ANNEXATION INTO THE CORPORATE
LIMITS OF THE TOWN OF 144.05 ACRES OF REAL PROPERTY, MORE OR LESS,
UPON THE PETITION OF A. C. JETS LLC.

WHEREAS, the Petitioner, A. C. Jets LLC, a Maryland Limited Liability Company, has
petitioned to have certain property consisting of 144.05 acres of real property, more or less,
(hereinafter referred to as “the Property”) annexed into and made a part of the Town of
Middletown, Maryland; and

WHEREAS, the Property is depicted on a Plat entitled “Annexation Exhibit - Property of
A.C. Jets Partnership” prepared by Lingg Property Consulting which is attached hereto and
incorporated by reference herein as Exhibit “A” and is more fully described on a metes and bounds
description prepared by _ dated ____  attached hereto and incorporated by reference herein as
Exhibit “B”; and

WHEREAS, it has been ascertained that the Petitioner is the owner of over 25% of the
assessed valuation of the Property to be annexed and that there are no persons residing in the area
to be annexed; and

WHEREAS, the Property is adjacent to and contiguous with the existing corporate limits
of the Town of Middletown and its annexation will not create any unincorporated area completely
surrounded by land now located or to be located within the corporate limits of Middletown.

NOW, THEREFORE, BE IT ENACTED AND RESOLVED by the Burgess and

Commissioners of Middletown as follows:

DRAFT



DRAFT

SECTIONI: The boundaries of the Town of Middletown, Maryland are extended and
enlarged by adding to the Town of Middletown and making a part thereof all that real property
consisting of 144.05 acres, more or less, which is depicted on the Plat attached hereto as Exhibit
“A” and which is more fully described on the metes and bounds description attached hereto as
Exhibit “B”;

SECTIONII:  Except as otherwise provided herein, the Property and any persons now
or in the future residing thereon, if any, shall be subject to the provisions of the Charter of the
Town of Middletown and all ordinances, resolutions, laws and regulations enacted pursuant
thereto.

SECTIONIII:  The Property shall be annexed into the corporate limits of the Town of
Middletown on the following conditions:

A. The Petitioner shall pay or reimburse the Town all of the expenses and costs
incurred by the Town for the annexation of the Property, including but not limited to the Town’s
attorney’s fees and advertising expenses.

B. Municipal ad valorem real estate taxes ("Town taxes") shall not be imposed
on the Property or any future subdivided lot or portion of the Property until the earlier to occur of
the following: (a) the owner(s) or developer(s) of any such lot or parcel, or their heirs, personal
representatives, successors or assigns, requests that the Town provide to that lot or parcel public
water or sanitary sewer and/or other municipal services not available to that lot or parcel as of the
effective date of this Annexation Resolution, and, pursuant to such request, such services requested
are made available to that lot or parcel; or (b) ten (10) years from the effective date of this

Annexation Resolution;

DRAFT
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C. Subject to all appropriate laws and administrative requirements, the
Property shall be classified for zoning purposes at the time of annexation as “General Commercia)”
(GC) and “Residential” (R-20) as shown on the Plat attached hereto as Exhibit A.

D. Unless otherwise provided by this Annexation Resolution or by written
agreement, the extension of sanitary sewer, water and storm drain lines, streets, curbs, and all other
public improvements typically provided by the Town within the area to be annexed, to the extent
allowed by law, shall be at the expense of the owner(s) or developer(s) of the Property requesting
the same (“the Developer”) and shall be at no cost to the Town. In the event that such extensions
are requested under the terms outlined above and provided that water and sewer capacity is
available, the Town will extend water and sewer service to the land in the area to be annexed. The
Town will allocate water and sewer taps to the Developer at the time building permits are obtained.
All water and sewer tap fees will be paid by the Developer to the Town, and all water and sewer
engineering plans will be submitted to the Town for review and approval. Developer agrees to
take, at its expense, whatever steps are required to extend sewer and water service in ample supply
to the area to be annexed.

E. Except as provided herein, the Town shall not require any off-site
improvements as a condition of the annexation or as a condition of any other phase of development
of the Property.

SECTION 1V: The Corporate Boundaries of the Town of Middletown, as established
by Article II, Section 201 of the Town Charter (as amended), are hereby amended to add thereto

the Property annexed by this Resolution.
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SECTION V: This Resolution shall become effective on the forty-fifth (45th) day
following its enactment, unless a Petition for Referendum, in proper form and in conformity with
the requirements of Article 23A, Section 19 of the Annotated Code of Maryland, is submitted to

the Burgess of the Town of Middletown.

PASSED AND ENACTED this day of

, 2021 by the Burgess and Commissioners of the Town of

Middletown by a vote of FOR, AGAINST and __ ABSTAINING and
ABSENT.
ATTEST: BURGESS AND COMMISSIONERS OF THE
TOWN OF MIDDLETOWN
By:
Andrew J. Bowen, John Miller, Burgess

Town Administrator
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I HEREBY CERTIFY THAT A PUBLIC HEARING WAS HELD ON THIS

RESOLUTION NO. ON THE ‘DAY OF » 2010.

I FURTHER CERTIFY THAT NOTICE OF THE TIME, DATE, PLACE AND PURPOSE
OF THE PUBLIC HEARING WAS PUBLISHED IN THE FREDERICK NEWS-POST

NEWSPAPER ON THE FOLLOWING DATES:

, 2010

, 2010

,» 2010

__, 2010

THE PUBLIC HEARING WAS HELD NOT LESS THAN FIFTEEN DAYS AFTER
THE LAST PUBLICATION OF NOTICE.

Andrew J. Bowen, Town Administrator

Date:

DRAFT
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Materials

Qty Item Unit Cost Amount Vendor  Funding Source
istol Stone Smooth-Pewter Blend 102 ¢ cube $ 450.00 | § FBW
2 Polysand joint filler bag $ 3000 S 60.00 | FBW
7 16"xB4"x2" indiana LS linear foot ] 154.00 § 1,078.00 { Irwin Stone
3 4" CR-6 crushed stone base ton S 3200 96.00 | Huffer
1 1" stone dust base ton $ 3200 $ 32.00 | Huffer
1 1" conc. sand setting bed ton 5 44.00 | $ 44.00 | Huffer
S 4" CR-6 crushed stone base ton $ 3200 $ 160.00 | Huffer
4 260 SF Poured concrete walk cubic yard $ 150.06 $ 600.00
2 Memorial Benches each s 75000 $ 1,500.00 | MDPW Memarial Benches
2 Signage each S 75000  $ 1,500.00
1 Trash can each $ 550.00 $ 550.00 | MDPW
1 Vermeer compact loader week 3 1,000.00 5 1,000.00 | United Rental
s 6,620.00
g Evergreen trees each S 25000 S 2,250.00
6 Flowering Trees each S 20000 $ 1,200.00
30 Shrubs each $ 4500  § 1,350.00
15 Perennials each s 15.00  § 225.00
6 Leafgrow Compost cubic yard N 33.00 5 198.00 | Huffer
6 Mulch cubic yard H 2700 $ 162.00 | Huffer

5 5,385.00




Middletown

Burgess and Commissioners
Middletown, Maryland

America's Recovery Plan
Supplemental Budget Items

Budget Items Estimated Costs
Support of Non-Profit Businesses S 100,000.00 $10,000 for approximately 10 entities
Support of Profit Businesses S 350,000.00 $5,000 for approximately 70 entities
Assistance Customers with Water Bills S 15,000.00
Public Parking - Subway Property S 337,800.00
Water & Sewer Projects
*Brookridge South Pump Station Upgrade 5 375,000.00
*SCADA System - Phase 11 & 11 S 60,000.00
*East WWTP - New Disk Filter S 400,000.00
Memorial Hall Redevelopment S 118,000.00
Bandwagon Restoration S 150,000.00
Mill & Overlay of Existing Town Street S 1,040,000.00
Main Street Building S 100,000.00
Broadband Upgrades S 250,000.00
Total| $ 3,295,800.00




Jan H. Gardner
FREDERICK COUNTY GOVERNMENT County Executive

DIVISION OF PARKS & RECREATION Jeremy Kortright, Director

MEMORANDUM
TO: Frederick County Municipal Leaders and Representatives
FROM: Bob Hicks, CPRP - Deputy Director

DATE: June 17, 2021

SUBJECT: FY2022 Local Parks and Playgrounds Infrastructure Funding (LPPI)

As discussed at the MML Chapter meeting last Thursday, June 10, 2021, Frederick County will be
allocated $6,000,000, from the LPPI Funding, which will be available for eligible projects in FY2022. Of
that allocation, 50% or $3,000,000 will be dedicated to our municipal partners.

Background

House Bill 590 of 2021 states that the capital budget authorization is for: Grants to the County
administrative units managing local parks to design, construct and capital equip indoor and outdoor
park infrastructure and other capital-eligible projects that enhance recreation amenities, including, but
not limited to trails, playgrounds, and recreation facilities.

The legislation further states that:

* No amount of these funds shall be used for projects that are inaccessible to the general public,
require membership, exclude the public because of higher user fees, or which include office,
residential, or elaborate lodging facilities.

* To the greatest extent possible, these funds shall be encumbered for projects during State
Fiscal Year 2022 which begins on July 1, 2021 and ends June 30, 2022.

* DNR shall administer funds in a similar manner as Program Open Space Local grants for
development projects with the exception that the match requirement is waived and there are
specific requirements related to general public access (outlined above).

* This funding shall be used to supplement the funds that would, in the absence of this funding,
be made available from State and non-State sources for the provision of recreational amenities,
and not to supplant such funds.

To be eligible for funding projects must be:

Located on land owned or controlled by the applicant (local government)
Design, construction, and/or capital equip indoor/outdoor park infrastructure.
100% accessible to the general public

Capital projects must have a useful life expectancy of at least 15 years

Frederick County: Rich History, Bright Future
Bourne Building e 355 Montevue Lane, Suite 100, Frederick. MD 21702 & 301-600-1646 » Fax 301-600-2595
www.FrederickCountyMD.gov



Administrative Process

Municipalities interested in applying for LPPI funding will need to submit to the Frederick
County Division of Parks and Recreation (DPR) the following information on each project:

o Location
Title
Phase (design, construction, equipment)
Funding Amount
Schedule

o Anticipated Application Submission Date
No local match is required for this funding
Deadline for LPPI submissions is Friday, July 16, 2021 at 4:00PM. Please email this information
to Kimberly Taylor, Fiscal Specialist ktaylor@frederickcountymd.gov. A listing of submitted
projects will be developed and provided to the MML Chapter.
The MML Chapter will need to arrange a meeting between Municipal leaders/ representatives
and DPR staff. At this meeting, Municipal leaders/representatives will determine which
projects will be submitted to DNR and their respective funding amounts.
Municipality’s projects that are allocated this funding will be provided a DNR Project
Application and Reimbursement Request form, which will need to be submitted directly to our
POS Administrator (Margaret Lashar - Margaret.lashar@maryland.gov). Municipalities must
request a Funding Authorization from DPR and will need to be included with each Project
Application.
Acknowledgement Letter - DNR will send an acknowledge letter to each applied for project, to
establish the project start date, pending Board of Public Works (BPW) approval.
BPW Approval - All projects funded with general obligation bonds require BPW approval.
Applications submitted do not bind the State to reimburse the applicant for expenditures
incurred on the project until after BPW approval. DNR will schedule projects for the next
possible BPW meeting.
Approval Notification - DNR will notify the applicant once BPW has approved the project.
Reimbursement - DNR requests that reimbursement requests be limited as much as is
practicable. Final reimbursement requests must include photos of the completed project.

c 0 0 0

Let me know if you have any questions or concerns. Thank you for your cooperation.



Burgess and Commissioners

Middletown, Maryland
Mldd ctown LPPI Projects
Park Park Project Cost

West Green & Willow Willow Street Pocket Park S 12,005.00
Heritage Park Chess Table S 1,250.00
Memorial Park Handicap Swing Set Change S 2,500.00
Remsberg Park Pickleball Courts S 90,000.00
Remsberg Park Scoreboard Remsberg Park S 17,440.00
Remsberg Park New Swing Set S 6,100.00
Remsberg Park Bleachers S 15,000.00
Remsberg Park Water and Sewer Extensions S 175,000.00
Wiles Branch Park Dog Park Amentities S 5,850.00
Wiles Branch Park Gazebo S 35,000.00
Wiles Branch Park Pond Restoration S 115,000.00

Total S 475,145.00




W MARYLAND

. DEPART.MENT. OF _Boyd Rutherford, .Lt. Governor
-’ Jeannie Hadd iceio, Se
“Z——="NATURAL RESOURCES T e

June 2021
Dear Maryland municipal corporations and Baltimore City,

The Maryland Department of Natural Resources is now accepting grant proposals for the Community
Parks and Playgrounds Program (CP&P). These proposals will be reviewed and considered for
inclusion in the Department’s FY 2023 capital budget request.

Maryland’s CP&P Program is designed to restore existing and create new park and green space systems
in Maryland's cities and towns. The Community Parks and Playgrounds Program provides flexible
grants to municipalities to respond to the unmet need for assistance to rehabilitate, expand or improve
existing parks, create new parks, develop environmentaily oriented parks and recreation projects, or
purchase and install playground equipment in older neighborhoods and intensely developed areas
throughout the state.

The CP&P Program FY 2023 Grant Proposal Guide and all application materials are available at
http://dnr.maryland.gov/land/Pages/ProgramOpenSpace/CPP-Grant-Process.aspx. If you would like to
apply for CP&P project assistance, please complete the following items: Grant Proposal List,
Community Parks and Playgrounds Application and Project Agreement, Project Details, and Supporting
Documents. Please e-mail all required forms and attachments by 3:00 p.m. on August 26, 2021 to the
program administrator for your County.

After reviewing the online information, if you have any questions concerning the Program or would like
a printed copy of the materials, please contact your Program Administrator on the following list. We
look forward to working with you to enhance the quality of life in your communities through
environmentally sustainable park and recreation facilities.

Sincerely,

Carrie R. Lhotsky
Land Acquisition and Planning

Tawes State Office Building — 580 Taylor Avenue — Annapolis, Maryland 21401
410-260-8DNR or toll free in Maryland 877-620-8DNR — dnr.maryland gov — TTY Users Call via the Maryland Relay



Community Parks and Playgrounds Program Administrators:

John Braskey
Allegany and Garrett Counties

john.braskey(@maryland.gov
301-777-2030

Margaret Lashar
Anne Arundel, Calvert, Charles, Carroll, Frederick, Howard, Montgomery, Prince George's, St. Mary's,
and Washington Counties, and Baltimore City

margaret.lashar@maryland.gov

410-260-8427

Carrie Lhotsky

Baltimore, Caroline, Cecil, Dorchester, Harford, Kent, Queen Anne's, Somerset, Talbot, Wicomico, and
Worcester Counties

carrie.lhotsky(@maryland.gov

443-534-8255




I have a proposal for you! Something for you {us) to consider!

Middletown is unique! It has a charm and ambience about it that some towns just do not have.
We are fortunate and even blessed, some would say. An often-found critique of our decision-
making (primarily with annexations) has been that we are trying to turn Middletown into
Montgomery County. Of course, we know that this is not our objective nor our desire. One
thing that was shared with me recently by a Councilman of another town was that “Middietown
is such a nice small town and unique in that we don’t have the fast-food chains or the hotels” or
the other businesses that cause a town to be viewed as overdeveloped or, as | like to say, to
become like any other town USA.

| reflected on this conversation and began to think how we can maintain the character and
quaintness of Middletown. in my research [ started locking for ways to ban fast food
restaurants. And there are precedents out there for doing this. But even more interesting to
me was a ban on formula restaurants. | found it more appealing because Aleko’s is a fast-food
restaurant as is Dunkin and Subway. | believe we would want to allow an Aleko’s, and Dunkin
and Subway would be “grandfathered in.” So, this ban on formula restaurants had more appeal
to me than just banning fast food. Although, that would be the intended consequence.

I would like you to review what | have provided. It is not the end game nor the only option, but |
hope it is a starting point. Not only does an ordinance like this protect our character it also
protects our “Mom and Pop” or unique restaurants and businesses. Your thoughts would be
very much appreciated.

Il. Banning “Formula” Restaurants

Instead of enacting an outright ban on all types of fast-food restaurants, several

cities ban what have become known as “formula” restaurants.is2 The definition can be
drafted and interpreted broadly to include a local restaurant that has only one other
similar restaurant in the area or interpreted narrowly to include only large national chain
restaurants. For example, in 1996, the City of Calistoga, California (population of about
5,200 and total area of 2.6 square miles), located in Napa County, banned “formula
restaurants”sa and regulated other “formula businesses” in order “to preserve the
unique and historic character of Calistoga’s downtown commercial district ... which has
become a comerstone of the visitor industry which is a key component in the City's
economy...”

With respect to formula restaurants the City Council found that:

formula food businesses do not reflect the unique character of the
community and the desired aesthetic ambience of the commercial
areas of the city in that they offer rushed, ready-made meals from
formula menus identical to similarly decorated units located in other

communities and thus cannot contribute to the established uniqueness

which the Council finds necessary to maintain a viable visitor industry.

1of2



“Formula restaurant” is defined broadly in Calistoga’s code:

“Formula restaurant” shall mean an eating establishment devoted to the
preparation and offering of food and beverages for sale to the public for
consumption either on or off the premises which, by contractual or other
arrangement, established or recognized business practice, or membership
affiliation, maintains any of the following:
A. Business name common to a similar business located elsewhere:
B. Standardized menus, ingredients, food preparation, uniforms, or other
standardized features common to a restaurant located elsewhere.
C. Interior decor common to a similar business located elsewhere.
D. Architecture or exterior signs common to a similar business located
elsewhere.
E. Use of a trademark or logo common to a similar business located
elsewhere (but not including logos or trademarks used by chambers of
commerce, better business bureaus, or indicating a rating organization
including, but not limited to, AAA, Mobil or Michelin); or
F. A name, appearance, or food presentation format which causes it to
be substantially identical to another restaurant within or outside
Calistoga.1s6

This is taken from a document entitled THE USE OF ZONING TO RESTRICT FAST FOOD OUTLETS
https://www.jhsph.edu/research/centers-and-institutes/center-for-law-and-the-publics-
health/research/ZoningFastFoodQutlets.pdf

Another source:

httgs:[(www.countyheaIthrankings.org[take-action-to-imgrove-health/what-works-for-

health/strategies/zoning-regulations-for-fast-food

One 2015 report found 77 US communities with 100 proposed policies and zoning regulations
for tast food. Roughly 80% of those policies focus on protecting community aesthetics, while
20% aim to improve community nutrition and the food environment. The report suggests that
policies to address the food environment and to improve community nutrition face more
opposition and are generally less successful than policies proposed to protect community
aesthetics=.



Middletown

Middletown Glen — Development History

¢ March 20, 2013 - Preliminary Plan Approved
® October 23,2013 -  Improvements Plan Approved

e November 21, 2013 - Final Plats Approved

The Middietown Glen subdivision was on the Planning Commission Agendas from February —
October of 2013. There were multiple discussion with the developer regarding the road right-of-
way. A memo written to the Planning Commission from the Director of Public Works, on October
22,2013, stated and made clear that any road right-of-way that is less than 50° would require there
to be No Parking on the streets.



RECEIVED {

104 Ingalls Drive JUN 29 2020
Middletown, MD 21769

TOWN OF MIDDLETOWN ’

B BURGESS
June 28, 2020 & ADMINISTRATION
{0 PUBLIC WORKS
PLANNING & ZONING
£ WATER & SEWER

Andrew J. Bowen

Town Adminstrator
Burgess & Commissioners
31 West Main Street
Middletown, MD 21769

Re: Middletown Glen Community; Parking Proposal
Dear Mr. Bowen:

I am writing to request that the Commissioners vote on allowing a quorum from
the above referenced community to serve as the community’s vote for the
allowance of additional parking.

Attached for your review is a chart reflecting the majority vote in favor of
proposed parking, a copy of the proposed parking, 55 homeowner signatures on
a petition requesting and approving the proposed additional parking, and
pertinent Middletown Glen HOA documents evidencing that a majority vote and
following Middletown parking regulations is all that has been mandated via
HOA documents.

Thank you for your assistance with this matter.

Sincerely,

-

if:’é{_bk X K‘:T C \;IL\(

Pamela Kelly

(o o John D. Miller, Burgess
Larry K. Bussard, Commissioner
Richard Dietrick, Commissicner
Jennifer J. Falcinelli, Commissioner
Christopher I. Goodman, Commissicner



Middletown Glenn Parking Votes

# Yes
& Neutral/Abstaining
No

Neutral/Abstaining, 5 ; Unreachable

Outof 71 votes, 55 (77.5%) are yes and 16 (22.5%) are no.
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The Below Undersigned is in Favor of the Proposed Site Plan Parking
As Outlined in Clagett Management's Kathryn Schroyer's 9/1/2020 Email

Name Street Address - Signature
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page 2 of Petition Proposing Additional Parking at Middletown Glen

Name Street Address Signature
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FREDERICK COUNTY CIRCUIT COURT {Land Records) SKD 11099, p. 0010, MSA_CE61_10946. Date available 04/27/2016. Prin‘ed 08/26/2016.
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Section 4.03, Delegation of Use. Any Owner may delegate his or her right of
use and enjoyment to the members of his or her family, lessees and social invitees, as
applicable, subject to reasonable regulation by thc Board and in accordance with
procedures it may adopt. An Owner who leascs his or her Lot may also delegate all of
such rights to the Lot’s lessee. Written evidence of such delegation shall be provided to
the Association's Board of Directors.

Section 4.04. Parking Rules. In addition to those restrictions set forth in Section
8.02(d) below, parking within the Property shall be subject to the tollowing restrictions:

(@) Except as otherwise expressly provided herein, all Owners and occupants of
any dwelling located on a Lot within the Property shall park either in the garage or on the
driveway and/or parking pad of such Lot and not within the Common Areas.

(b) Parking is not permitted on the Lots other than in the garage or on the
driveway or parking pad.

{c) Parking shall be permitted in the public streets and roadways where permitted.

(d) The Board of Directors of thc Association shall have the powe Y
to establish supplemental rules concerning parking on any portion of
including, without limitation, reasonable fines and provisions for involunt
any vehicle violating the provisions of this Declaration and/or such rules.

ARTICLE ¥
MEMBERSHIP AND VOTING RIGHTS

Section 5.01. Membership. The Declarant and every Owner of a Lot which is
subject to this Declaration shall be 2 Member of the Association. Class A Membership
shall be appurtenant to and may not be separated from ownership of any Lot which is
subject hereto.

Section 5.02. Voting Rights. The Association shall have two (2) classes of
voting membership.

Clags A. With the exception of the Declarant, until the expiration of the Class B
membership as provided below, cvery person, corporation, partnership, trust or other
legal entity, or any combination thereof, who is an Owner of any Lot which is part of the
Property, or which otherwise becomnes subject to the covenants set forth in this
Declaration, shall be a Class A Member of the Association; provided, however, that any
such person, group of persons, corporation, partnership, trust or other legal entity who
holds such interest solely as security for the performance of an obligation shall not be a
Class A Member solely on account of such intcrest. When more than one (1) person

Declaration of Cavenants, Conditions, Easements and Restriciians -- Middletown Glen Homcowners Associ ation, Inc./ Page 6
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FREDERICK COUNTY CIRCUIT COURT (Land Records) SKD 11099, p. 001 1,
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holds an interest in any Lot, all such persons shall be Members. In such an event,
however, the vote for such Lot shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast by a Class A Member or Members
with respect to any Lot.

Subject to the limitations set forth in the By-Laws, any Owner who leases his Lot
may, in the lease or other written instrument, assign the voting right appurtenant to that
Lot to the lessce, provided that a copy of such instrument is furnished to the Association.

Class B. The Class B Members shall be the Deelarant, its nominee or nominees,
and shall include every person, group of persons, corporation, partnership, trust or other
legal entity, or any combination thereof, who shall obtain any Class B membership by
specific assignment in writing from the Declarant, as applicable.

There shall initially be eight hundred ten (810) Class B memberships. This
number corresponds to the number of subdivided lots approved for the Project multiplied
by ten (10). This number shall decrease by ten (10) at the time a Lot is conveyed to an
Ownmer other than the Declarant. In the event that Declarant elects to subject additional
real property to the lien and effect of this Declaration in accordance with the terms hereof,
the number of Class B memberships shall be increased by the number of subdivided lots
within such additional real property multiplicd by ten (10). Each Class B membership
shall lapse and become a nullity on the first to happen of the following events:

(1) when all of the Lots have been acquired by Class A Members; or

(ii) twenty (20) years from the date of recordation of this Declaration; provided,
however, that if the Declarant is delayed in the improvement and development of the
Property on account of a sewer, water or building permit moratorium or any other cause
or event beyond the Declarant’s control, then the aforesaid twenty (20) year period shall
be extended by a period of time equal to the length of the delays or an additional five ()]
years, whichever is less; or

(iii} upon the surrender of said Class B memberships by the then holders thereof
for cancellation on the hooks of the Association.

Upon the lapse or surrender of the Class B memberships as provided for in this
Article, the Declarant shall thereafter become a Class A Member of the Association as to
€ach and every Lot in which it then holds the interest othcrwise required for such Class A
membership.

The Members of the Association shall have no preemptive rights, as such
Members, to acquire any memberships of this Association that may at any time be issued
by the Association except as may be specifically provided for in the Articles of
Incorporation or the By-Laws.
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IMPACT FEE AGREEMENT

This Impact Fee Agreement, dated July 2021 (this “Agreement™), is by and
between the Burgess and Commissioners of Middletown, a body corporate and politic of
the State of Maryland (hereinafier referred to as the “TOWN?), and Memorial Hall

Middletown, LLC, a Delaware limited liability company (“hereinaficr referred to as the
OWNER?),

WHEREAS, OWNER is seeking to redevelop Memorial Hall, located at 4 East
Main Street. Middletown, Maryland (*Memorial Hall™) into fifteen (15) residential
apartments and two (2) commercial units, at a cost of over $3.000,0000; and

WHEREAS, to support the reuse of this historic building, TOWN is willing to
allocate and pay funds, tncluding its COVID relief funds from the State of Maryland, to

tully satisfy the school impact fees associated with the redevelopment of Memorial Hall:
and

WHEREAS, TOWN and OWNER have consented and agreed to enter into this
Agreement believing it to be to their mutual benefit;

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged. TOWN and OWN ER, for themselves. their respective
heirs, personal representatives, successors and assigns. do hereby mutually covenant,
promise and agree as follows:

The Town agrees to contribute monies, mncluding, without limitation, COVID
relief funds allocated from the State of Maryland, to satisfy fully, and in a timely manner
the school impact fees associated with the redevelopment of Memorial Hall, subject to
the receipt of such funds from the State of Maryland.
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AS WITNESS, the hands and seals and/or corporate names of the parties hereto
the day and year first hereinbefore written:

ATTESTED AND AGREED:

MEMORIAL HALL MIDDLETOWN LLC BURGESS AND COMMSIONERS
OF MIDDLETOWN
Signed:
By:

Tite:  Mpaber” Title i A0






