Middletown

AGENDA FOR THE TOWN MEETING

September 27, 2021
7:00PM p.m.
PLEDGE TO THE FLAG
CALL TO ORDER
PUBLIC COMMENTS:

PERSONAL REQUESTS FOR AGENDA:

CONSENT AGENDA:
* Request for High School Students Tour of East WWTP !
* Town Meeting Minutes
o September 2, 2021 — Town Workshop !
O September 13, 2021 — Town Meeting !

UNFINISHED BUSINESS:

¢ Comprehensive Plan — Chapter Review 3
AC Jets Annexation 14

Draft Ordinance for Formula Restaurants

ARP Supplemental Budget Items — Updated ’
NEW BUSINESS:

* o @

PUBLIC COMMENTS:

# Identifies the Number of Times the [tem has been on a Town Workshop and/or Town Meeting Agenda



ANNOUNCEMENTS:
® March of the Scarecrows — Saturday, October 16, 2021 from 2:00PM-5:00PM

ADJOURNMENT

Zoom Invitation Information:

Topic: Town Meeting - September 27, 2021
Time: Sep 27, 2021 07:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
https:/fus02web.zoom.us/(j/88691251930?pwd=YnZKZ1hDMI1V3NHRaaUJxRlpaZ09rUT09

Meeting ID: 886 9125 1930

Passcode: 100253

One tap mobile

+13017158592,,88691251930%,,,,%100253# US (Washington DC)
+13126266799,,88691251930%,,,,*100253# US (Chicago)

Dial by your location
+1 301715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting ID: 886 9125 1930
Passcode: 100253
Find your local number: https://us02web.zoom.us/u/kcq8YON99

* Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN WORKSHOP MEETING MINUTES

WORKSHOP MEETING September 2, 2021

The workshop meeting of the Burgess and Commissioners of Middletown was called to order on
September 2, 2021, by Burgess Miller at 7:00 p.m. Present were Commissioners Kevin
Stottlemyer, Christopher Goodman, Jennifer Falcinelli, and Jean LaPadula.

PUBLIC COMMENTS

PUBLIC HEARING
e Capital Improvement Program (CIP) FY2022-FY2026

o General Fund CIP — The budget was reviewed quickly. The Town has received the
first half of the ARP monies from the State. This will impact the Water & Sewer
CIP budget, which will then impact the General Fund CIP budget as currently
budgeted Water & Sewer CIP monies are freed up and transferred to the General
Fund. Once the General Fund CIP is approved, the Town will begin ordering
materials for projects knowing that there is a time lag upon receiving them. This
budget will be voted on at the September 13™ Town Board Meeting.

o Water & Sewer Enterprise Fund CIP - The budget was reviewed quickly. The Town
has received the first half of the ARP monies from the State. This will impact the
Water & Sewer CIP budget as project priorities are further determined. This budget
will be voted on at the September 13" Town Board Meeting.

There were no further questions or discussion. The public hearing ended at 7:12PM,
PERSONAL REQUESTS FOR AGENDA: None.

STAFF REPORTS:

Deputy Report — The Deputy report was provided to the Town Board prior to the workshop.
Staff Planner Report — Cindy reviewed her report.

Engineer’s Report — Bruce reviewed his report.

Main Street Manager Report — Becky reviewed her report.

Zoning Administrator’s Report — Mark reviewed his report.

CONSENT AGENDA:
¢ Budget Amendments
o 22-01 - Civil War Panel Refurbishment - This is for the approved proposal to
replace the weathered exhibit panel across the street from town hall with a new
panel. The new panel will be essentially the same with improved images and
minor typographical improvements to make the panel easier to read. The



approved cost is $1,278.50. Monies for this cost will be paid from this year’s
excess Highway User Revenue fees.

o 22-02 - Crossing Guard Salary Increase — This budget amendment will
increase the starting salary for the school crossing guards to $15.00 per hour. This
equates to a total expense of $4607.94 for the Town’s current school crossing
guards. Monies for this cost will be paid from this year’s excess Highway User
Revenue fees.

Motion: Commissioner LaPadula motioned to approve both budget amendments as presented.
Seconded by Commissioner Goodman. Motion passed (5-0).

o Town Meeting Minutes
o August 23, 2021 — Town Meeting

UNFINISHED BUSINESS:

Proclamation for Frederick Goes Purple — This is a grass roots initiative within the county to
reduce substance abuse related deaths and overdoses and supports those in addiction recovery
and their families. This observance will occur during the month of September (National
Recovery Month). The purple light bulbs have been installed at the Municipal Center. Everyone
is encouraged to wear purple every Friday to bring awareness and understanding of mental health
and substance abuse disorders, and to celebrate those living in recovery. The Town Board has a
proclamation to be read at the September 13" Town Board meeting in support of this month long
effort.

Comprehensive Plan — Chapter Review — The Staff Planner reviewed the goals of Chapter 2.
The 2020 Census data is coming out. As a review, the population of Middletown is now 4,943,
an increase of 19.5%. Middletown’s housing units are now at 1830, an increase of 16.6%. In
2010 Middletown’s housing occupancy was 89% owner occupied and 11% renter occupied. In
2020 the data shows 81.4% owner occupied and 18.6% renter occupied. Encouraging a mix of
housing types by addressing obstacles within the Town Code is included in the chapter. Pictures
included examples of duplexes that would fit with the character of the Town. Affordable housing
options is included throughout the chapter. Middletown’s population growth from 1970 forward
was reviewed. As the Staff Planner is extremely busy, it was suggested that the Town could
possibly hire a contractor to type and format the final finished 2020 Comprehensive Plan.

ARP Supplemental Budget Items - Updated —The Town has received the first installment of
the ARP monies. The monies are being set up under a separate bank account at BB&T. Since it is
Federal monies, this will follow single audit procedures. The Town Finance Officer stated that
all ARP funds must obligated by December 31, 2024, and projects must be completed by
December 31, 2026. She recommended planning projects using the total sum of ARP funds the
Town is slated to receive, and not break it into the two separate categories. The Finance Officer
provided a general overview of criteria. Those identified projects that meet the ARP criteria
would be funded and free up Town monies for General Fund projects. The Town Administrator
proposed that Town staff review the CIP budgets and MS4 requirements and identify those
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projects that could be completed using ARP funds within the projected timeline, as well as those
projects that could be completed utilizing monies from the General Fund. Town Board members
were asked to identify additional projects or items that could also possibly be funded using ARP
monies. All identified ARP projects will be individually reviewed against the Federal criteria to
identify those project phases (up to 100%) that qualify for payment using ARP funds. It was
noted that water and sewer projects would benefit the entire Town.

Inflow & Infiltration Proposals — This is tabled until the September 13, 2021, Town Board
Meeting.

Legislative Agenda — Speed Cameras — New Market submitted its legislative request to
broaden the State’s definition of the term “agency”. Previously Commissioner LaPadula had
asked if the Town would be interested in supporting other municipalities legislative requests to
broaden the State’s definition of the term “agency”. This is regarding those municipalities
interested in using speed cameras. Currently any citations must be issued by local law
enforcement. Broadening the definition could allow other designated individuals to issue
citations. This would assist those municipalities without law enforcement in their communities.
Other Town Board members see this letter of support as possibly being concluded that
Middletown also wants a speed camera program. Commissioner LaPadula would like further
discussion on that topic if the State definition of the term “agency” is broadened. This item will
be voted on at the September 13", 2021, Town Board Meeting.

NEW BUSINESS:

Sponsorship of the MML Fall Conference at Hunt Valley — The Fall MML Conference is
being held at Hunt Valley this year. It is being sponsored by both the Frederick County MML
Chapter and the Carroll County MML Chapter. The municipalities in each of the counties are
being asked to be a one-time sponsor of the conference. The cost to sponsor is $1600.00. Funds
will be used to pay for lodging for guest speakers and for both the Welcome Reception and the
Closing Reception.

Motion: Commissioner LaPadula motioned for the Town of Middletown to be a one-time
sponsor of the 2021 MML Fall Conference. Seconded by Commissioner Goodman. Motion
passed (5-0).

Discussion Regarding Potomac Edison Tree Planting Program — Potomac Edison has a
“Green Teams Tree Planting Program” in which they will pay up to $8.00 per 5-gallon tree for
residential tree planting. Boonsboro partnered with Potomac Edison for this program this year
and is offering their town residents up to 3 free 5-gallon trees to plant in their yards this Fall.
Boonsboro will receive credit towards their MS4 requirements. Boonsboro will receive a
$4000.00 Potomac Edison grant (500 trees x $8/tree). The Staff Planner proposes partnering with
Potomac Edison in their “green Teams Tree Planting Program” for 200 trees — 100 to go towards
homeowners, and 100 for the Town to plant on town-owned land — for a Spring 2022 planting.
The proposed cost would be $6000.00, with Potomac Edison paying $1600.00 of that cost. The
Staff Planner would apply for a MUCFC $1000.00 grant in February 2022 to help defray the
remaining cost. That would leave $3400.00 for the Town to pay. The Green Team would take
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responsibility for this project. Town staff would be needed when it was time to plant those Town
trees on town-owned property. A budget amendment would be needed if this is approved. This
item will be voted on at the September 13", 2021, Town Board Meeting.

Review of Residents Complaint Form - Currently any anonymous complaints made to the
Town are not acted upon. Residents are asked to provide their name and contact information.
Tonight, the Town Board reviewed a draft complaint form. The front side of the form is to be
completed by the resident; the back side of the form is to be completed by town staff. This is a
tool to track a complaint and to provide follow-up. This form would not be used for water quality
complaints. If approved, this would be placed on the website as a fillable document. The Town
Board agreed by consensus to approve this form.

PUBLIC COMMENTS: None.

ANNOUNCEMENTS:

o Vintage Vehicles in the Valley — Saturday, Septemberi I, 2021
o Heritage Festival — Saturday, September 25, 2021

Workshop adjourned at 9:45 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

VIRTUAL TOWN BOARD MEETING MINUTES

TOWN MEETING September 13, 2021

The meeting of the Burgess and Commissioners of Middietown was called to order on September 13, 2021,
by Burgess Pro Tempore Falcinelli at 7:00 p.m. Present via Zoom were Commissioners Christopher
Goodman, Jean LaPadula, Kevin Stottlemyer, and Rick Dietrick.

PUBLIC COMMENTS
PERSONAL REQUESTS FOR AGENDA:

CONSENT AGENDA:

¢ Budget Amendment

o  22-02 - Crossing Guard Salary Increase -~ This budget amendment will increase the
starting salary for the school crossing guards to $15.00 per hour. This equates to a total
expense of $4607.94 for the Town's current school crossing guards. Monies for this cost
will be paid from this year’s excess Highway User Revenue fees.

o 22-03 - Potomac Edison Tree Planting Program — Potomac Edison has a “Green
Teams Tree Planting Program” in which they will pay up to $8.00 per 5-gallon tree for
residential tree planting. The Town can receive credit towards their MS4 requirements.
The Town would partner with Potomac Edison in their “Green Teams Tree Planting
Program” for 200 trees — 100 to go towards homeowners, and 100 for the Town to plant
on town-owned land - for a Spring 2022 planting. The proposed cost would be $6000.00,
with Potomac Edison paying $1600.00 of that cost. The Staff Planner would apply fora
MUCFC $1000.00 grant in February 2022 to help defray the remaining cost. That would
leave $3400.00 for the Town to pay. The Green Team would take responsibility for this
project. Monies for this cost will be paid from this year’s excess Highway User Revenue
fees.

¢ Town Meeting Minutes
o August 23, 2021 - Town Meeting

Motien: Commissioner Goodman motioned to approve the consent agenda as presented. Seconded by
Commissioner Dietrick. Motion approved (5-0).

UNFINISHED BUSINESS:

Capital Improvement Program (CIP) FY2022-FY2026
o General Fund CIP - The budget was reviewed quickly. The Town has received the first
half of the ARP monies from the State. This will impact the Water & Sewer CIP budget,
which will then impact the General Fund CIP budget as currently budgeted Water & Sewer
CIP monies are freed up and transferred to the General Fund. Once the General Fund CIP



is approved, the Town will begin ordering materials for projects knowing that there is a
time lag upon receiving them. Budget amendments will need to be approved for these
funds’ transfers.

Motion: Commissioner Goodman motioned to approve the General Fund CIP as presented. Seconded by
Commissioner Stottlemyer. Motion approved (5-0).

© Water & Sewer Enterprise Fund CIP - The budget was reviewed quickly. The Town has
received the first half of the ARP monies from the State. This will impact the Water &
Sewer CIP budget as project priorities are further determined.

Motion: Commissioner Goodman motioned to approve the Water and Sewer CIP as presented, including
moving the WWTP muffin monster refurbish to FY22. Seconded by Commissioner Dietrick. Motion
approved (5-0),

Proclamation for Frederick Goes Purple - This is a grass roots initiative within the county to reduce
substance abuse related deaths and overdoses and supports those in addiction recovery and their families.
This observance will occur during the month of September (National Recovery Month). The purple light
bulbs have been installed at the Municipal Center. Everyone is encouraged to wear purple every Friday to
bring awareness and understanding of mental health and substance abuse disorders, and to celebrate those
living in recovery. Commissioner Falcinelli read the Middletown Goes Purple proclamation in support of
this annual initiative.

Comprehensive Plan — Chapter Review —The Town Board has reviewed this chapter over several
meetings. The Board was asked for any final thoughts or suggestions for the Planning Commission to
review. If the Board decides to include and pursue affordable dwelling units (ADUs) as presented in the
draft chapter, the Town Board will have to address the conflict within the Town code that states any
annexation and development must come in zoned as R-20 low density residential. ADUs are considered a
higher density residential zoning. The possible impact on water allocation, school impact, and roads and
parking impact were discussed. There are sections in the Town Code that currently allow mother-in-law
suites. Further discussion is needed.

ARP Supplemental Budget Items - Updated —The Town has received the first installment of the ARP
monies. The monies are being set up under a separate bank account at BB&T. Since it is Federal monies,
this will follow single audit procedures. All ARP funds must obligated by December 31, 2024, and
projects must be completed by December 31, 2026. Those identified projects that meet the ARP criteria
would be funded and free up Town monies for General Fund projects. Town staff are reviewing the CIP
budgets and MS4 requirements and identify those projects that could be completed using ARP funds
within the projected timeline, as well as those projects that could be completed utilizing monies from the
General Fund. That staff generated project list will be presented to the Town Board for review. The
removal of cross wires in downtown Middletown was added to the list. The Director of Public Works
suggested adding both the Linden Boulevard and Franklin Street waterlines to the list, as these are both
unlined old cast iron lines and need updating. Water, sewer, and wastewater projects have the least
number of requirements to meet with these federal funds and would benefit everyone.

On a side note, Commissioner Goodman suggested adding a traffic circle at the intersection of Broad
Street and Route 17 to the State Bond Bill. The traffic circle would allow faster response times for the fire
department and slow traffic speeds in that area.



Inflow & Infiltration (I&I) Proposals — The Town received 5 proposals for the Cone Branch Basin I&I
study on June 3, 2021. After review, Town staff recommend the award to Barton and Loguidice. This
agency completes the Town GIS work and has the experience and qualifications necessary to complete
the study. This I&I project is in the water and sewer CIP budget. The study entails mapping and
monitoring wastewater flows for 6months, using various technologies to identify leaks and other problem
areas. They will also devise and provide a plan for corrective actions to be taken. The Director of Public
Works noted that the average daily flow is 200,000 gallons per day. When the remnants of [da came
through recently, the Cone Branch Pump Station registered 1.2 million gallons in 24 hours.

Motion: Commissioner Stottlemyer motioned to approve the staff recommendation and award the I&I
professional services contract to Barton and Loguidice for $342,000.00 as presented. Seconded by
Commissioner LaPadula. Motion approved (5-0).

Legislative Agenda — Speed Cameras — Commissioner LaPadula withdrew this as an agenda item due to
lack of interest by the Town Board. The Town Board will observe the progress of New Market’s
submitted legislative request to broaden the State’s definition of the term “agency”. This is regarding
those municipalities interested in using speed cameras. Currently any citations must be issued by local
law enforcement. Broadening the definition could allow other designated individuals to issue citations.
New Market has approved the use of speed cameras and is finalizing details with the City of Frederick
before implementing.

REPORT OF COMMITTEES:

WATER & SEWER - Commissioner Falcinelli reported:

Water use for August — 321,358 gal., spring flow for August — 72,415 gal., East WWTP treated 185,000
gals. and the West WWTP treated 154,000 gals. The Town received 8.2 inches of rain in July. Water
valve replacement is ongoing throughout the Town. Water valve replacement is occurring because all
valves built and installed between 1999 and 2003 have bonnets that have bolts holding them in place
under pressure. Those bolts have been found to deteriorate until the bonnet is blown off the valve. Qur
crews are replacing those original bolts with stainless steel bolts. They replace the bolts in 10-12 valves
annually. The booster station upgrades are to begin very soon. Because of quality analysis issues at a lab
which caused violations, the Town is using another lab for required testing. The town has saved
$6,000.00 due to a decrease in sludge hauling because our plants are more efficient. The Water and Sewer
Committee will be meeting September 22, 2021, at 7:00PM at the new reservoir for a tour, and will also
tour the booster station and the cone branch pump station.

PUBLIC WORKS - Commissioner Dietrick reported:

In addition to what was reviewed in the Water and Sewer Committee report, street patching is continuing
throughout the town. Broad Street project is installing new vaults and a temporary water line with
connections. The detour is in place for that project. Town staff continues to assist with town events. New
rubber treads have been installed in the rear stairwell at the town hall. Delineators have been installed on
East Green Street near the elementary school. The gate at the large dog area of the dog park is being
repaired. A new CPU board and strike plate have been ordered.

SUSTAINABILITY - Commissioner Stottlemyer reported:

The committee will be completing a Fall planting to address the Foxfield “eyebrow” pollinator garden.
They will be adding more plants and edging at the Memorial Park pollinator garden. They are in
discussion with Middletown schools regarding the “Lunch Out of Landfills” Program. The group was
featured in the latest edition of the local Neighbors of Middletown magazine. The committee will also
have a table at the local Heritage Festival.
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PLANNING COMMISSION - Commissioner LaPadula reported:

The Planning Commission workshop is scheduled for September 15, 2021. The Planning Commission
meeting is scheduled for September 20,2021. Agenda items include reviewing the AC Jets Annexation to
make sure it is consistent with the Comprehensive Plan, continued review of Chapter 2 of the Comp Plan,
and amending the Planning Commission Policies and Procedures to include the addition of the Planning
Commission Chair’s signature on Town Site Plans and Improvement Plans.

PARKS AND REC. COMMITTEE - Commissioner Goodman reported:

The committee has submitted quotes for swing sets and spring riders at Wiles Branch Park for the DNR
grant application. With the FY2022 LPPI funding many items will be purchased that have been on the
Parks & Rec Committee’s wish list. This includes upgrading the pickle ball courts, a chess/checker table
at Heritage Park and swings at Remsberg Park.

PUBLIC INFORMATION - Commissioner Falcinelli reported:

Residents are reminded to sign up for the Town email distribution service and Alert Frederick if they have
not done so already. The committee received prices from the Neighbors of Middletown Magazine
regarding placing a monthly Middletown information page in its publication. The committee is not sure if
it is worth the money for the amount of space. The Town Board also suggested having a Citizen Connect
banner made to hang when there are no scheduled banners to hang advertising events.

NEW BUSINESS:

Review of Residents Complaint Form - Currently any anonymous complaints made to the Town are not
acted upon. Residents are asked to provide their name and contact information. Tonight, the Town Board
reviewed a draft complaint form for a second time. The front side of the form is to be completed by the
resident; the back side of the form is to be completed by town staff. This is a tool to track a complaint and
to provide follow-up. This form would not be used for water quality complaints. If approved, this would
be placed on the website as a fillable document.

Motion: Commissioner Goodman motioned to approve the resident complaint form as presented.
Seconded by Commissioner LaPadula. Motion approved (5-0).

Discussion Social Media Policy — The Town Attorney provided an opinion as whether the town needed
to allow comments on the Town Face Book page. Since the Social Media Policy states that the Town
“welcomes all comments” on its social media sites, comments cannot be ended. This item has been
discussed as parts of other agenda items in the past. The Town Board has determined that the Town Face
Book page is not the place for discussion. The Town has other avenues for residents to address their
comments, questions, and concerns. Residents are encouraged to call the town hall, send emails to their
town officials, and attend town meetings for their voices to be heard and have discussion with Town
leaders. Also, the Town does not have an IT department to monitor its social media sites, and staff are
very busy to monitor them as well. It is recommended that the Town Face Book page be an information
only site. Tonight, the Town Board reviewed an updated social media policy which removes the comment
section previously approved. If approved, this would allow the Town to remove the ability to comment
on Town Face Book Posts, making it an information only site.

Motion: Commissioner Stottlemyer motioned to approve the update social media policy as presented.
Seconded by Commissioner Dietrick. Motion approved (5-0).



PUBLIC COMMENTS:

ANNOUNCEMENTS:
® Heritage Festival — Saturday, September 25, 2021

*  March of the Scarecrows - Saturday, October 16, 2021, from 2:00PM - 5:00PM. Kits will be
available Monday, September 27, 2021, at town hall.

®  The new Christmas in the Valley ornament is now available for purchase. It will be available
during the Heritage Festival as well. Stop by the town table to purchase. $30.00 each.

Meeting adjourned at 8:29 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



Chapter 2

HISTORY, HOUSING & POPULATION

Introduction
Description of the Town & Regional Context

Middietown, located on the Maryland Historic National Scenic Byway, can be

described as a historic small town which, over the last 35 years, has become
increasingly linked with the Washington Metropolitan area as growth from this area
has spread into Frederick County. It is included in the Heart of the Civil War Heritage
Area, as designated by the State, and boasts a large number of historic residences
along the Old National Pike. An especially unique characteristic of Middletown is the
view from Braddock Mountain. Due to the inter-mountain terrain, many views of
Middletown are available. Depending on traffic, both Baltimore and Washington are

within an hour's drive from Town. Frederick County is considered part of the



Washington Metropolitan Statistical Area, and has a County population of 271,717

(2020) persons according to the Frederick County Planning Department. This is

expected to increase to[331 700 by 2040. Middletown is located 40 miles northwest _

of Washington D.C. and 45 miles west of Baltimore and has a 2020 population of

4,94.34,136 persons. The projected population for 2040 is 5,092 lpeople._ et

Middletown encompasses 1,350 acres and has the sixth largest population of 12
incorporated towns in Frederick County. Itis largely a residential community within
the agriculturally dominated Middletown Valley. Land uses near the Town include
large scale residential development east of its border with agricultural and scattered
residential north, west and south of the corporate limits. The downtown area
includes small specialty commercial establishments and there is a small shopping
center with a grocery store on the eastern edge of Town as well as a new shopping
center with a CVS, restaurants, and other services. Frederick City provides a wide
range of goods and services and is located 8 miles to the east over Braddock
Mountain. Another city, Hagerstown (43,52739,000 population), is located 14 miles
west over South Mountain. Other incorporated areas in the Middletown Valley
include Brunswick City (7.7625,230 population), 8 miles south and Myersville
(1,748588 population), 5 miles north.

Historic Development

Developmentin the Middletown Valley began about 1740 with English settlers. These
were soon followed by German immigrants who came to dominate the Valley. The
Town of Middletown was originally laid out by Michael Jesserong, who deeded
building lots described as being in the Town of Middletown'. The origin of the name

is unclear, perhaps owing to the central location of the Town in the valley between

! Gieorge C, Rhoderick, Jr, The Early History of Middletown, 1989

52
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the Catoctin and Blue Ridge (or South) Mountains. Middletown was incorporated in

1834 with Jacob Hoffman serving as the first Burgess.
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Recent development trends in the Middletown area show development east and

west of Town and continued low density residential development in the annexed
areas that were previously zoned agricultural. Since 1972, the corporate limits of
Middletown have changed through both annexation and de-annexation of
properties. As of July 2021, the land area of Middletown is 884 acres larger than the

1972 corporate limits, which was 502 acres.

In 2017, the Town commemorated its 250" anniversary of its official founding in

1767. To use the 250" as an opportunity to create long term tourism product(s), the




Town converted an under-utilized reom in Town Hall into a gallery with permanent
interpretative panels explaining the Town's

%W history via locations, people, and events. In
addition, the Town converted an empty lot

at the corner of Jefferson and Main Street

and created Heritage Park, complete with

. 1767 2017 landscape, hardscape, and another large
interpretative panel that was installed on

the side of 28 West Main Street. This intersection is the historic “square corner” of

Town. Itis now a focal point for town-wide events.

Heart of the Civil War Heritage Area

Middletown is part of the Heart of the Civil War Heritage Area, which stretches across
much of western Maryland and provides recognition and funding for places whose
history is intertwined with the Civil War. The Heritage Areas program encourages
communities to identify, protect, and promote their unique heritage and to capitalize
on that heritage through economic development tourism initiatives. State funds and
assistance will be made available for interpretive and infrastructure improvements

in State-approved heritage areas.

The Management Plan of the Heart of the Civil War Heritage Area (HCWHA) was
adopted and made a part of the comprehensive plans of Carroll, Frederick and
Washington counties in 2006 and included the Town of Middletown within the
boundaries of the certified HCWHA. The HCHWA Plan recognized Middletown as the
first Target Investment Zone (T1Z) for Frederick County, a designation indicating high
potential for enhanced visitor services that creates opportunities for additional

heritage area benefits, For the Middletown TIZ to be activated - and to receive the



funding associated with having an active TIZ - the Town must submit a detailed work
program showing how Heritage Area funds would be used. The Town endorses the

Maryland Heritage Areas Authority's Management Plan for the Heart of the Civil War

Heritage Area.

Housing Goals:

1. Redevelopment or renovation of old homes, and re-use of existing
properties.

2. Encourage a variety of housing types to maintain the Town as an inter-
generational community, and provide a range of housing types for
citizens of all incomes and ages.

3. Establish permanent affordable housing as a long-term strategy to
meet the needs of the Town's households that face a high-cost burden.

4. Maintain quality and character of existing neighborhoods.

5. Remain flexible to accommodate changing housing needs over time.

Executive Summary

In order to meet the housing goals above, the Town will need to:
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1. Facilitate public awareness of the town's tax credit and technical assistance

programs.

2. Promote renovation and rehabilitation of existing housing stock for both

owner-occupied and renter-occupied units, where needed.

3. Support a comprehensive land use pattern that encourages multiple housing

types and varying densities.

4. Continue to build relationships with builders and non-profit developers to

increase the affordable housing stock.

5. Educate the community about the blighted property ordinance and any

assistance programs that homeowners can apply for,

6. Promote the maintaining and sustaining of Middletown's historic architecture

thru education and engagement,

7. Promote infill development and other redevelopment options for
underutilized residential or commercial lots, and promote the infill of the

existing Main Street district with business and high density residential uses.

Goal: Redevelopment or renovation of old homes, and re-
use of existing properties

Roughly 24% of the housing in Middletown was built before 1970. Generally,
structures over 50 years old ¢an qualify as historic buildings provided other criteria
are met. Exhibit _ below shows the share of housing units in Middletown
constructed in each decade. Since 1970, the largest increase in housing units in one

decade occurred between 2000 and 2009 when over 570 new housing units were
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built, for 33% of the town's total units. While a large percentage of housing in Town
was built within the last twenty years, a major share of the Town's housing stock -
58.5% - is well within the age when major and costly functional and even structural
improvermnents become necessary making it especially important that the economic
vitality and income of local households grows overtime to ensure needed

reinvestment in housing,

Year Structure Built

(9]

As can be seen in the chart below, a large majority of dwelling units in Middletown

are iowner-occupied, The vacancy rate for the Town accounts for [10.5% of all housing _ . - '[Commmed [CU3]: In 2010, 89% of housing units were
R ST T T T e T owner-occupied and |15 were renter occupied

stock, Limited vacancy is good because it allows for new and movingresidentsto find ™ { camented [CUA]: The 10.5% number seems high. Will

look to new census data 1o verify number. 7% is supposedly
a healthy vacancy rae.

housing units, while too much vacancy may indicate a weaker market or substandard

housing. Too little vacancy may indicate insufficient housing supply.

* Source: Amenican Community Survey 2015-2019, US Census Bureau



Housing Occupancy

M Owner occupied

® Renter occupled

1. Facilitate public awareness of the town's tax credit and technical
assistance programs.

2. Promote renovation and rehabilitation of existing housing stock for
both owner-occupied and renter-occupied units, where needed.

Goal: Encourage a variety of housing types to maintain
the Town as an inter-generational community, and
provide a range of housing types for citizens of ali
incomes and ages

The future growth of Middletown depends upon the development of housing and its

availability in quantity and variety within a broad price range. The 2020 Census shows

that the number of housing units increased by 16.6% from 2010 to 2020 with 1.830

units from 1,569,



within the Town is
single-family
detached dwelling

units. There are
® Single-family detached .
i very few housing
W Single-tamily attached
® Muli-family structures
B 2-4 unit strgctures . R
containing just 2-4

units in

Middletown,
Although duplexes are aliowed by right in the R-2 and R-3 districts, there are in short
supply in Middletown. Dwelling units with multiple units within a structure should be
fostered, but they should fit in with the existing single-family neighborhaods in
regard to scale and proportion,

With future developments, the Town should work with developers to incorporate an
element of multi-unit housing types, with emphasis on home-ownership
opportunities. Fee-simple ownership is best because condominium-ownership has

fees that are not tax deductible.

MDP’s housing vision states “A range of housing densities, types, and sizes provides
residential options for citizens of all ages and incomes.” Middletown does currently
have a variety of housing types, including senior living since they are included in
30.4% of the households. An active-adult community of 81 units js Jocated in the
northeast section of town. Constructipn will begin on a_148-unit active adult
community in 2023, Regarding households that include children, that percentage is

5-10

_ = | Commented [CUS]: This graph will be titored more to

Middletown in terms of terminology.




currently 44.7%. Middletown has exemplary schools which appeal to families seeking
to move here,

Increasing the supply of new housing, while conserving existing neighborhood
character is possible and the Town should continue to encourage a mix of housing
fypes by reducing unwarranted regulatory obstacles, Presently, duplexes are
prohibited in the R-1 district and while they are allowed in the R-2 and R-2 districts, a
duplex lot must be 50% larger than the standard minimum-sized lot, Accessory

dwellings are not allowed at all. Duplexes and accessory dwellings can be delivered
without land development and are compatible within all residential neighborhocds.
Duplexes can be essentially indistinguishable from a single-family house as shown in
the photographs on this page,

3. Support a comprehensive land use program that encourages multiple

housing types and varying densities.

Goal: Establish permanent affordable housing as a long-
term strategy to meet the needs of the Town’s households
that face a high-cost burden
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This goal focuses on the need for creating or preserving low-income and workforce
housing for the lower income segments of the population in Middletown and offers
possible solutions. Other factors, such as family income as correlated to age, and size
of family, might corroborate the general statement that the elderly, the low income
family and workforce families find it increasingly more difficult to purchase a home
because of the rising cost of land and homes. Their ability to live and prosper in the

Town is essential to the community's quality of life.

The Land Use Article of the Annotated Code of Maryland was amended in 2019 to
require that comprehensive plans contain a housing element. This element must
address the needs for “affordable workforce” and “low-income housing”, where
affordability is measured in relation to the Area Median Income (AMI), a measure set
by the federal Department of Housing and Urban Development. The “area” in the
term AMI, for Middletown, is meant to be the region of Washington's suburbs:
Washington-Arlington-Alexandria Metro. The median annual income for the region is
$129,000.

This section of Chapter 2 provides a summary and evaluation of existing conditions,
with recommended housing goals and policies to follow. By way of introduction to
the topic of affordability, Table __ shows pertinent statistics on housing values and
costs for owners and renters in Middletown,

Value, Costs, Income

Gwner Occupied Units 1,&?
Median value, owner occupied unit $416,900
Median sale price $379,900
Median monthly owner occupied costs’ _ $2453
Renter Occupied Units 292
Median gross rent S $1,366

' For househalds with » mortgage

Source: U'S. Census, American Community Survey (2015-2019), Source



for Median Sales Price, a tomposite of sale prices advertised in Summer of 2020

Affordability in Middletown

A "housing cost burden” standard, from the U.S. Department of Housing and Urban
Development, is the most frequently used measure of housing affordability in the
United Sates®. According to the standard, households that are cost-burdened pay
30% or more of their gross income for housing expenses (such as rent, mortgage, utilities,
condominium and HOA fees, and taxes) and thus have difficulty affording other necessities
such as food, clothing, transportation, and medical care. Not surprising then, those that are

most cost burdened are those with the lowest incomes.

In Middletown, 34.6 percent of the Town’'s 292 renter households, or 97 households,
pay more than 30 percent of their income on housing. For owner households, 24.9
percent or 260 households pay more than 30 percent of their income on housing.
Although less than the State and region where greater than 26.5 percent of owner
households, and aboutmere-than 50 percent of renters, pay more than 30 percent,
there is still a need for more affordable housing within the Town of Middletown as

recognized by the data for the Town.

Table __ shows the distribution of the Town's households by income. The Town's
median household income is $137,303, meaning that one-half of all 1,567 of the
Town's households have incomes below $137,303 and one-half have incomes above
$137,303. At the outer ranges, 26.5% of Middletown's households earn less than
$75,000 per year and 40.6 percent earn more than $150,000 per year.

" This derives from the Broske Amendmuent. Soction 2130} of the Housing and Urban Dev Desclopment Act of 1969, which amended the federa
Huusing Act ol 1937. [ capped the rent in public housing at 25% of a tenant’s income. Tt was nevised to 30% in 1981 thmugh another
amendment. The 30% stndand has singe been commonly used as the criwria to measure the affardability of housing generally This method of
measuring housing affendability is mostly effective an deseribing the problem of affordability for the lower- and middle-income houscholds
Huuscholds with higher incomes g lly have the capacity ta taky on higher housing vosts without impacting the ability 1o provide For the other
necessities. I is in this way the standand can exaggerate the affordability paiblem so care must be taken 1o evaluate houschold incames of those
classified as “hewsing cost bundened ™.
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[Workforce housingk_s housing that is affordable for a household making between 60 and 120
percent of AMI for home-ownership and between 50 and 120 percent for rental housing. For
Middletown, this means an income of $77,400 to $154,800 for home-ownership housing.
Households making incomes in the $64,500 to $154,800 range should be able to find an
apartment that rents for less than 30% of their income. On an annual basis, this range
implies that there is $19,350 to $46,440 per year available for gross rent or in monthly terms
it means a rent payment of $1,612 to $3,870. Since the median monthly rent in Middletown
is only $1,366, rental housing in Middletown is very affordable to the workforce of the
region®. At Middletown's current median sales price of $379,000, a household would pay
about $2,453 per month in mortgage, insurance, and taxes. On an annual basis, home-
ownership housing should be in the $23,220 to $46,440 range, which in monthly terms
means house payments of $1,935 to $3,870. Home-ownership is not as affordable for
workforce families as rental housing is. Since home ownership often leads to building

household wealth, the Town should place an emphasis on home-ownership.

Low-income housing is housing affordable for a household making below 60% of AMI. A

household earning below 60% of AMI has an income of $77,400 or less. An affordable rental
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or owner-occcupied unit house would therefore cost less than $820 and $1,871 per month,
respectively. Rental housing in Town is often affordable to the region’s low-income residents,

but homeownership is likely out of range for low-income families of four.

When_developing lands annexed intoc the Town, various housing types should be
ingorporated including affordable dwelling units, Discussions of affordable housing options
within a residentizl development should occur at the onset with terms set out within an
annexation agresment,

4. Continue to build relationships with builders and non-profit developers

to increase the affordable housing stock.

Goal: Maintain quality and character of existing
neighborhoods

In May of 2019, the Burgess and Commissioners passed an ordinance pertaining to unsafe
buildings within the Town. Buildings and other structures which have been neglected or
abandoned, have deteriorated or have been damaged can constitute a hazard to the health
and safety of owners of the property or others in the vicinity of the property, can decrease
property values, and can cause property damage and negatively impact the general welfare
of the community at large. The ordinance is meant to prevent and alleviate such hazardous
structures and to provide for the remediation of such structures. Key components of the
ordinance include: applicable to buildings or structures, and not the property in general;
blighted structure would need to be repaired within a reasonable time frame; and the
Burgess and Commissioners can grant a property owner additional time to correct a violation

where the owner establishes good cause and a written plan of action.
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Main Street Middletown's book Historic
Middletown - Maintaining and Sustaining Our
Unigue Architectural Charocter was printed
in April 2016. Although it's meant to appeal
to historic property owners, any property
owner in Town can find the concepts of
maintain, repair, and when needed, replace
in-kind as a way to organize any home
maintenance issue. To empower the

property owner, a worksheet is included in

the book that provides a systematic way to
inventory the characteristics of a property. As the Town is very progressive in its dedication
to sustainability, the bock also makes a strong connection about historic preservation and
sustainability. Historic preservation is a desire of Main Street Middletown, but is not a code-

driven mandate.

5. Educate the community about the blighted property ordinance and any
assistance programs that homeowners can apply for.
6. Promote the maintaining and sustaining of Middletown's historic

architecture thru education and engagement.

Goal: Remain flexible to accommodate changing housing
needs over time

An accessory dwelling unit (ADU) is a small, self-contained living unit that typically
have their own kitchen, bedroom(s), and bathroom space. They can be located within

the walls of an existing or newly construgted single-family home or can be an addition
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Lo an existing home. They can also be freestanding cottages on the same lot as the
principal dwelling unit or a conversion of a garage, ADUs provide the opportunity to
offer an affordable housing option for seniors looking to downsize young people

A it
D
oft o

ready to leave the nest of their parents’ home, or as supplemental rental income to
the property owner. They can provide a low-impact way for a community to expand
its range of housing choices. The Town of Middietown should look for ways o
accommodate ADUS in existing neighborhoods as means to provide additional
bousing opportunities, and potentially the creation of lower-cost housing ogtions,

The Town of Middletown, in its efforts to revitalize the historic downtown, has created
the Downtown Revitalization Zone (DRZ) Incentive Program with specific incentives
to attract investment in Middletown’s timeless, older buildings. The Zone mirrors the
Main Street district to further illustrate the Town's commitment to keeping the
historic downtown thriving as the core of the community. The potential benefits of
the program include revitalization of vacant buildings, increased jobs, increased

property tax revenues, and preservation of building facades.

To qualify for the DRZ Incentive Program, a minimum of $250,000 must be invested

in the revitalization project, the fagade of the building must be preserved, and a
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Concept Plan must be provided that demonstrates consistency 6f downtown
character in size, scale, and materials, Incentives for developers include a reduction
in water and sewer tap fees and improvement fees, deferred payments of water and
sewer tap fees, parking requirement waivers, and expedited navigation through the

planning commission and/or board of appeals.

7, Promote infill development and other redevelopment options for
underutilized residential or commercial lots, and promote the infill of the
existing Main Street district with business and high density residential

uses.

Population

Population Projections

Population projections have been developed for the Town of Middletown in order to
plan for the impact of growth on new facilities and to help define the extent of land
use needed for development in the future. Projections are based on assumptions
about the economy, public facilities, household size, and public policy. The
projections are also based on past growth trends and possible building permit
activity. All of these factors are subject to change over time and may exert pressure
on other factors which could affect the extent of development. Further discussion of

population projections is found in the Municipal Growth chapter of this document.

Population Trends & Household Characteristics

Past population trends and the forces which have influenced them should be
examined to determine the nature and direction of growth in the future,
Demographic information which explains the characteristics of the population is

important to the planning process. One of the purposes of this chapter is to look at
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past and projected growth trends and characteristics of the population. The past
trends indicate a history of the pace of development. The projected population
increases will help determine the level of future public service needed to serve the
population. The population characteristics will help determine the type of facilities
and services. The household characteristics describe the living conditions of the

population.

Characteristics of the population are evaluated to determine trends which might
indicate future service and facility needs to serve a certain population type. Changes
in the structure of the Town may indicate a change in services such as an aging
population requiring more senior citizen services. For this reason, comparison of
previous Census information is presented where possible. Since 1970, the basic
character of the Town in regard to age, race and sex has rermnained basically the same
with a slight aging of the population. These figures are based on 2020 Census

Reports, which are the latest available data.

POPULATION GROWTH
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September 15, 2021 Bruce N. Dean
240-503-1455 (direct dial}

bdean@mdglawfirm.com

VIA REGULAR AND ELECTRONIC MAIL I BURGESS

B Tohn D. Mill @ ADMINISTRATION
pEees oan . vuer I PUBLIC WORKS

Town of Middletown

Middletown Municipal Center Bl PLANNING & ZONING

31 West Main Street D WATER & SEWER

Middletown, MD 21769

Re:  Proposed Annexation of 144.05 acre AC Jets Property
Dear Burgess Miller:

Iam writing you on behalf of my clients, who are the Petitioners in the above referenced
Petition for Annexation of the AC Jets Property into the municipal boundaries of the Town of
Middletown. As you know, the Town has requested that the Petitioners provide the Town with
sufficient assurance that the proposed development of the AC Jets Property can be adequately
served by municipal public water, and that resources exist on the AC Jets Property to provide such
additional water capacity as we (and the Town) believe the future development will require.

After careful investigation of the property’s location with respect to the aquifers which
provide the Town with its drinking water supply, in consultation with Earth Data Incorporated,
and including discussions with Town Administrator Drew Bowen, we believe the Town is correct
in its belief that the Hollow Creek sub-basin, in which the AC Jets Property is located, has been
over-allocated prior to this annexation. Therefore, unless something were to change, no additional
water can be allocated from the Hollow Creek sub-basin to the future development of this site,
notwithstanding the excellent yield of certain wells on the property. Therefore, the purpose of this
letter is twofold:

1. First, the Petitioners would like to formally request the Town to consider allowing
the allocation of ground water from the Cone Branch sub-basin to be utilized in the
future development of the AC Jets property (being sometime in the next 10 years,
as proposed in letters accompanying the annexation petition, and as more
specifically negotiated in an upcoming annexation agreement). We believe that the

3t West Patrick Street | Sulte 130 | Frederick. MD 21701-5553 | 301.620.1175 | 301.732.4835 Fax | www.mdglawfirm.com
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Town has sufficient capacity remaining in the Cone Branch sub-basin to provide
sufficient water capacity to serve the future development of the AC Jets Property
at the densities proposed in the Annexation Petition and in the time frame discussed
above, without jeopardizing in any way the Town’s municipal water supply or its
ability to serve existing and proposed residents of the Town.

2. Second, if the Town decides not to allow the allocation of groundwater from the
Cone Branch sub-basin to serve the proposed development of the AC Jets property,
the Petitioners would like to formally request the support of the Town in the
Petitioners’ pursuit of obtaining an additional allocation from the Hollow Creek
sub-basin, utilizing guidance and methods adopted by the State of Maryland
pursuant to the “Brinkley Bill” in June 2014. While this effort would be at the
Petitioners sole cost and expense, it would require the Town to support of the
request before the State of Maryland in its considerations.

In support of the requests above, the Petitioners would like to remind the Town that the
AC Jets Property has been in the Town of Middletown Growth Area for many, many years - over
two (2) decades and at least since 1997. It has also been in the Frederick County’s growth area for
Middletown for just as long, and cwrrently is partially zoned for residential use (approximately 30
acres of the AC Jets Property have Frederick County R-3 Low Density Residential zoning along
US 40A). During the current review of the draft 2020 Town of Middletown Comprehensive Plan,
the AC Jets Property has been identified by Town Planning Staff as the only remaining property
in the Town’s growth boundary that is likely to be developed before the next Town Comprehensive
Plan is reviewed and approved, approximately 10 years from now.

For all of these reasons, we request that the Town permit the AC Jets Property to be
annexed at this time, and developed in the future, utilizing one of these proposed methods of
providing municipal water. We believe one of these methods should be acceptable, especially
given the amount of water in the existing wells tested at the AC Jets Property available for standby
use.



McCURDY, DEAN
M I: G 2 GRADITOR, Lic
ATTORNEYS AT LAW

Burgess John D. Miller
September 15, 2021
Page 3 of 3

Thank you for your consideration, and please do not hesitate to contact me with questions
or concerns.

Very truly yours,

McCURDY, DEAN & GRADITOR, LLC

Bruce N, Dean

Cc:  Andrew Mackintosh
James Mackintosh
David Lingg
Drew Bowen



Petitioners:

Request:

Location;

Land Use & Zoning:

Comprehensive Plan:

September 10, 2021
MIDDLETOWN ANNEXATION

Annexation Plan
A.C. Jets LLC, AVM LLC, Old Indian Trail LLC

Annexation of 144.05 acres of vacant land to be zoned R-20 Residential
(132.05 % acres) and GC General Commercial (12 + acres)

North side of US Rt. 40-A, and west of Hollow Road.

The subject property is currently open, undeveloped farmland with
drainage predominantly to the east. The property is currently zoned A-
Agricultural (approximately 114.75 acres) and R-3 Low Density
Residential (approximately 29.30 acres) under the Frederick County
jurisdiction, County A- Agricultural and GC General Commercial Zoning
adjoins this property to the east. Middletown GC General Commercial and
R-20 Residential zoning are to the west. Middletown PUD Planned Unit
Development consisting of R-1 Residential, R-3 Residential and OS Open
Space is across US Rt 40-A to the south. Middletown R-20 Residential
and OS Open Space zoning are to the north.

Land use adjoining the subject property is a combination of agricultural,
residential, commercial and open space. Single-family homes adjoin the
property to the north and west, while commercial uses also adjoin to the
west, and the remainder of the property adjoins open space.

The petition for annexation under item #4 requests the application of
R-20 Residential zoning (132.05 + acres) and GC General Commercial
zoning along the frontage of Alt. 40-A (12 + acres) upon annexation.
This request is not consistent with the current zoning classification as
outlined on the 2010 (and 2012 revision) Adopted Countywide Zoning
Map which indicates Agricultural zoning and R-3 Low Density
Residential zoning along the Alt 40-A frontage. The County Land Use
Plan shows most of the property as Low Density residential and
General Commercial along the Alt 40-A frontage. The requested
zoning is consistent with the County Land Use Plan but would require
express approval from Frederick County for the Town to rezone the
annexed property to zoning districts that are substantially different
from the county zoning districts that exist on the subject property
prior to annexation.

The 2019 Livable Frederick Master Plan (Frederick County
Comprehensive  Plan) identifies this property within  the
Middletown/Fountaindale Community Growth Area, and designates this
property as General Commercial for the portion fronting US 40A and



Streets & Roads:

Low-Density Residential for the portion to the rear. The Middletown
Comprehensive Plan, adopted March 2010, identifies this property within
the Growth Boundary, and designates the property as General Commercial
for the portion fronting US 40A with the rest of the property to the rear as
Low Density Residential. The Middletown Comprehensive Plan’s
Transportation Map, shows a proposed minor arterial road running
north/south through the property. The proposed annexation is within the
projected annexation limits established by the adopted Frederick County
Comprehensive Plan and the Middletown Comprehensive Plan.

Exhibit A in the petition shows 132.05 + acres to be zoned R-20 and 12
+ acres to be zoned GC in two separate parcels with a future
Middletown Parkway between the proposed commercial parcels.

The subject property totals approximately 1300 ft. of frontage on US Rt.
40-A, which is a 24ft. wide (66 ROW) bituminous concrete State road
with shoulders. The Frederick County Comprehensive Plan designates US
Rt. 40-A in front of this site as a minor arterial road. Improvements to this
property with access to this road would require approval from appropriate
agencies. There is currently access to this parcel via a dirt lane being
utilized from US Rt. 40-A. The Middletown Comprehensive Plan shows a
designated minor arterial road running north/south through the property.

The petition’s Exhibit A provides for a future Middletown Parkway
with 150’ right-of-way dedication through the property.

Community Facilities

Schools:

Water/Sewer:

The subject property is located in the Middletown Primary, Middletown
Elementary, Middletown Middle and Middletown High School districts.
The enrollment of each school as of June 30, 2021 is 91%, 85%, 74%, and
84% respectively.

The requested zoning of 132.05 acres of low density residential and 12
acres of general commercial could potentially impact the schools
depending on the number of dwelling lots approved.

The subject property, if annexed, would be required to be served by
Middletown water and sewer systems. Water and sewer taps are made
available for new developments through annexation agreements with the
Town. Middletown, like all municipalities in Frederick County, is
governed by the County’s Water and Sewerage Plan. The property will
require future water and sewer reclassification through the County’s Water
and Sewerage Plan amendment process.



Fire Service:

Police Service:

The residential and commercial growth policies for the Town require
that all development provide 250 gpd/unit of water into the system.
The policies also require that any upgrades to the water and sewer
systems to serve development be funded at the sole cost of the
developer. The developer agrees to such conditions under item #3.1 in
the petition, but does not spell out that such measurements of
adequacy will be at 250 gpd/unit.

The Town has adopted a Water/Sewer Certification Ordinance that
requires that resources be available in the system prior to approval of
Improvement Plans.

According to the Water & Sewer Plan map in the current Middletown
Comprehensive Plan, the portion of the property along US 40-A is
classified as W-3/8-3, which projects development for this property to
occur within the 1-3 year time frame. The remainder of the property is
classified as PS — Planned Service, which contains a general estimate of
11-20 years for the provision of public water and sewer service. ! The
Frederick County Water and Sewerage Plan maps dated February 13, 2013
show the front of the property as W-5/S-5 (“Mid-Range Plan Phase” of 7-
10 years) for both water and sewer service and the rest of the property as
PS - Planned Service.

! The classification system is not intended to prevent development of publicly-owned
community water and/or sewerage systems or facilities prior to or later than the time
periods indicated; rather, it is the best estimate at the time of adoption as to when such
development may be expected to occur.

The petition does not address the timeframe in which to proceed with
development of the property.

Previously, the petitioner requested an appropriation from MDE and
received a water rights evaluation for a total annual average of 24,000
gpd. This would provide for approximately 96 units based on 250
gpd/unit. The Town would need to determine whether the water must
be appropriated and/or connected prior to any future development
moving forward.

This property would be served by the Middletown Fire and Ambulance
service located 1 mile southwest of the site.

Police service would be provided by the Frederick County Sheriff’s
Department. The Town has three deputies as well as additional resource
deputies at Middletown’s High School and Middle School.

Solid Waste Disposal: The Town of Middletown contracts with a private hauler for trash service

for residential and some smaller commercial customers. Larger
commercial customers contract independently with a private hauler.



Electric;

Parks:

Growth Policy:

Potomac Edison currently provides service to the area.

This service is available to be extended to the subject property.

The closest developed park facilities would be those associated with the
County Park to the west. Additional park facilities are further south and
west in Town.

The residential and commercial growth policies require the following:

Must provide 250gpd/equated unit for water/sewer prior to
watet/sewer certification being approved.

Based on the petition and the water rights analysis from MDE, the
developer may be able to provide for some residential and/or
commercial development subject.

Must provide traffic impact study at time determined by the Town, and
will not receive plan approval for development that creates a rating
below D as defined by the Highway Capacity Manual.

There is no mention of providing a traffic impact study as part of
this petition, but given the potential traffic onto and from Route
40A, staff would recommend the Planning Commission require
one early in the plan review process.

Must provide .2 acres/gross acreage of usable open space as
determined by the Planning Commission for any commercial
development and usable recreation space, as determined by the
Planning Commission, at .05acres/unit for the total number of
dwelling units in the development.

There is no mention of providing open space or recreation space as
part of the petition, but 2.4 acres of usable open spaces would be
required for the commercial development, and the usable
recreation space acreage would be determined by the total number
of dwelling units approved in the residential development.

Prior to Preliminary Plan approval, all Middletown schools located
within the corporate limits of Middletown must be less than 105%
capacity as rated at the time of the most recently submitted Frederick
County Public Schools Quarterly Enrollment report, and approval will
only be valid for two years after the Plan is signed by the Middletown
Planning Commission.



Staff Comments:

Recommendations:

There is no timeline associated with the petition for development
of the proposed R-20 zoned land, but development will not be
permitted to proceed if it is determined that doing so will exceed
the 105% capacity limits of the Middletown schools.

- All property annexed for commercial development shall pay municipal
real estate taxes at time of annexation.

This requirement was added during adoption of the policy to
address the fact that commercial development is not subject to
school capacity approval, and therefore moves forward under a
separate system of measures of adequacy. Based on petition Item
#3, the document requests that municipal real estate taxes not be
imposed on the property until the earlier to occur of the following:
the owner(s) request that the Town provide public water or
sanitary sewer and/or other municipal services, or ten years from
the effective date of the annexation resolution.

- All off-site improvements will be negotiated through public works
agreements with the Town.

Based on the petition Item #5, the ability to negotiate such off-site
improvements would be those set forth in an annexation
agreement.

Staff is of the opinion that any future development in and around existing
municipalities should first be considered for annexation. This is stated
County and State policy. This proposal is within a logical area for
annexation into the Town limits, is contiguous and adjoining, and does not
create an enclave. In addition, this property already has water and sewer in
close proximity. The staff would also note that there is a significant
amount of floodplain on the east side of the site, and improvements to this
property will need to minimize the impact on these areas. Staff would
need to consider the affects that a general commercial zoned area would
have on adjacent commercial development and downtown commercial
development that currently exist within the Town.

I. It would appear to be in the Town’s best interest for future growth and development
to maintain the orderly process of phasing in all future development proposals. As the
Town attempts to address infrastructure needs at all levels, this process of phasing



should be updated to assure that growth remains congruent with the services that are
available.

. This site appears to contain a location for a collector road connection to extend north

toward I-70, which should be required by the Town to be constructed by the
developer consistent with appropriate town standards when the property owner is
ready to develop the property. The staff would also recommend that the frontage of
US Rt. 40-A be improved to County minor arterial road standards and be consistent
any proposed changes to this road by the State Highway Administration.

. Public Works agreements will need to be in place in the future so that the potential
development of this property does not occur prior to any needed water and sewer
system improvements. Consideration should also be made for the escalation of tap
fees considering the possible long-term time frame involved with development of this

property.



ORDINANCE NO.

AN ORDINANCE TO AMEND TITLE 17 TO PROHIBIT THE OPERATION OF FORMULA
RESTAURANT ESTABLISHMENTS IN ORDER TO MAINTAIN THE TOWN OF
MIDDLETOWN’S UNIQUE HISTORICAL CHARACTER.

SECTION 1. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners of
Middletown that Title 17, Chapter 32 of the Middletown Municipal Code be, and hereby is amended to
add section 17.32.226 regarding the prohibition of Formula Restaurant Establishments. New language is
designated by being in BOLD CAPITAL LETTERS.

Title 17 - ZONING
CHAPTER 17.32.226 - FORMULA RESTAURANTS PROHIBITED

A. “FORMULA RESTAURANT” SHALL MEAN AN EATING ESTABLISHMENT DEVOTED
TO THE PREPARATION AND OFFERING OF FOOD AND BEVERAGES FOR SALE TO
THE PUBLIC FOR CONSUMPTION EITHER ON OR OFF THE PREMISES WHICH, BY
CONTRACTUAL OR OTHER ARRANGEMENT, ESTABLISHED OR RECOGNIZED
BUSINESS PRACTICE, OR MEMBERSHIP AFFILIATION, MAINTAINS ANY OF THE
FOLLOWING:

1. BUSINESS NAME COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

2. STANDARDIZED MENUS, INGREDIENTS, FOOD PREPARATION, UNIFORMS,
OR OTHER STANDARDIZED FEATURES COMMON TO A RESTAURANT
LOCATED ELSEWHERE;

3. INTERIOR DECOR COMMON TO A SIMILAR BUSINESS LOCATED
ELSEWHERE;

4. ARCHITECTURE OR EXTERIOR SIGNS COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE;

5. USE OF A TRADEMARK OR LOGO COMMON TO A SIMILAR BUSINESS
LOCATED ELSEWHERE (BUT NOT INCLUDING LOGOS OR TRADEMARKS
USED BY CHAMBERS OF COMMERCE, BETTER BUSINESS BUREAUS, OR
INDICATING A RATING ORGANIZATION INCLUDING, BUT NOT LIMITED TO,
AAA, MOBIL OR MICHELIN); OR

6. A NAME, APPEARANCE, OR FOOD PRESENTATION FORMAT WHICH
CAUSES IT TO BE SUBSTANTIALLY IDENTICAL TO ANOTHER RESTAURANT
WITHIN OR OUTSIDE MIDDLETOWN.



B. THE FOLLOWING RESTAURANTS SHALL BE EXEMPT FROM THE PROVISIONS OF
THIS SECTION:

1.

BUSINESSES OF IDENTICAL NAME, APPEARANCE, OR FOOD
PRESENTATION FORMAT WITH FEWER THAN 10 LOCATIONS IN THE MID-
ATLANTIC REGION THAT ARE LOCALLY OWNED AND OPERATED BUT ARE
NOT FRANCHISED.

FORMULA RESTAURANTS WITHOUT DRIVE-THROUGH SERVICE, THAT
ARE PART OF A “FOOD COURT”, OR PART OF A PHYSICALLY CONNECTED
GROUP OF OTHER RESTAURANTS OR BUSINESSES, SHARING THE SAME
BUILDING STRUCTURE.

FORMULA RESTAURANT GAS STATIONS ARE ALSO LIMITED TO A
MAXIMUM OF 0.60 TENTHS OF AN ACRE (26,136 SQUARE FEET) IN TOTAL
LOCATION SITE SQUARE FOOTAGE.

SECTION VI. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance shall take
effect twenty (20) calendar days following its approval by the Burgess and Commissioners.

INTRODUCED ON THE DAY OF _,2021
PASSED ON THE DAY OF , 2021
EFFECTIVE DATE: , 2021
ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN
BY:

Andrew J. Bowen, Town Administrator B John D. Miller, Burgess



Burgess and Commissioners of Middletown

American Rescue Plan Budget

?“ FY 2022 - FY 2026
Q>

Total ARPA Funds: 4,721,364

e
%
“7,(}

FY2022 FY2023 FY2024 FY2025 FY2026

Expenses

Completed CIP Projects from FY21
|Reservoir Payments from prior CIP (after 3/3/2021 - 06/30,/2021) 16,238 | ]

16,239 - - - -

Approved CIP Projects - ARPA Qualified

Reservoir Improvements 152,663

Booster Station - Upgrade; Pumps; VFD's; Piping 331,257

Booster Station - New Magmeter 5,000

Booster Station - Roof Replacement/Building Painting 5,000

SCADA Systern Installation - Phase Il & |l 10,000 50,000
Water & Sewer Facilities Study 40,000

Water Meter Replacements 10,070 15,642 14,983
Regional PRV Pressure Monitors 5,000

Well Field Pump Replacement 9,200

Well 15 Turbidmeter Replacement 4,000

Brookridge South PS - Spare Pump 6,000

Cone Branch Pump Station - Roof Replacement 20,000

East WWTP - Bar Screen Refurbishment 55,000

East WWTP - New Filter Tank 400,000

East WWTP - Dewatering Solution Sludge Tank - Engineering 15,000
East WWTP - Influent Flume & Ultrasonic Meter 20,000
East WWTP - Filter Building Roof Replacement 30,000

East WWTP - Sludge Removal Reed Beds 35,000

East WWTP - Sludge Mag Meter 15,000
West WWTP Muffin Monster Refurbish 17,000

Reed Bed Pumps Service/Rebuild 5,000

Effluent PS New Louver Damper 2,000

Admin Bldg New Front Door 2,000

CBPS SCADA Valve 13,000

CBPS Muffin Monster Replacement 15,000

CBPS Spare Transducer 3,000

Inflow & Infiltration Study & Construction 375,000

Total 1,076,990 488,842 114,983 - -

New ARPA Projects

Support of Non-Profit Businesses 100,000

Support of Profit Businesses 409,000

Assistance Customers with Water Bills 15,000

Remsberg Park Waterline 410,000

Wiles Branch Stream Restoration {MS-4) 400,000

Payroll Reimbursement/Hazardous Duty Pay 21,800

Brookridge South Pump Station Upgrade 375,000

Franklin to Broad Waterline 200,000

Linden to Conebranch Waterline 352,000

inflow and Infiltration Project 955,915

LifeSize - Interactive for Virtual Meetings 21,326

Broadband Upgrades 25,000

Broad Street Reconstruction - Water & Sewer Costs 238,454

Total 3,523,495




