Advisory Opinion 24-01

The Ethics Commission, pursuant to the Middletown Public Ethics Ordinance, Title 4 of
the Middletown Municipal Code, convened on February 15, 2024, to hear a request
for an advisory opinion. An alternate member of the Town Planning Commission has
requested an opinion as foliows:

Currently serve on Middletown Planning Commission and desire to continue.
Planning commission will be very involved in reviewing/approving plans for the new
Middletown elementary/middle school. Residents of Woodmere Circle have
organized and retained an attomey fo represent concemns. Unknown at this point
if any action will be needed by attormey.

My husband and | live on Woodmere Circle and are participating financially with
neighbors in retaining attorey. Seeking advice if | have a confiict of interest with
my position on planning commission and if so, what action should | take regarding
planning commission.

Chapter 4.16 of the Ordinance addresses conflicts of interest and sets forth those
circumstances under which an appointed official is prohibited from participating in a
particular matter. Section 4.16.030.A of the Ordinance states that an appointed
official “may not participate in any matter in which the official or a qualified relative of
the official has an interest.”

The Town Ordinance does not define the term "Interest" as it relates to conflicts of
interest. In the past, the Ethics Commission has looked to the Maryland Public Ethics
Law for guidance on the definition of “interest.” Section 5-101(t) of the Maryland Public
Ethics Law, General Provisions Article of the Annotated Code of Maryland defines
“interest” as (1) "Interest" means a legal or equitable economic interest that is owned or
held wholly or partly, jointly or severally, or directly or indirectly, whether or not the
economic interest is subject to an encumbrance or condition as a legal or equitable
economic interest that is owned or held.

During the February 15, 2024 Ethics Commission meeting, the Planning Commission
member stated that said member and spouse, as members of a neighborhood group,
contributed financially in retaining an attorney in connection with reviewing and approving
plans for the new Middletown Elementary/Middle School.

Based upon the Planning Commission Member’'s financial contribution, the Ethics
Commission unanimously held that the Ordinance prohibits this member of the Planning
Commission from participating in and voting on any issues relating to the review and
approval of any plans involving the school.
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