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Town of Middletown

Lisa Lawler Graditor
D/L 240-503-1452
Igraditor@mdglawfirm.com

March 18, 2025

Town of Middletown
Planning Commission

c/o JJ Hartner, Staff Planner
31 West Main Street
Middletown, MD 21769

Re:  Middletown Elementary School & Middle School Campus

Dear Mr. Hartner,

This firm represents Frederick County Public Schools (“FCPS”) in connection with the
development of the above-referenced Elementary and Middle School Campus (the “Project”).
Please consider this letter FCPS’ formal response to correspondence dated February 18, 2025,
which was directed to Mr. Bradley Ahalt, Senior Project Manager, by the Town of Middletown
Planning Commission (the “Planning Commission”).

The Planning Commission conditionally approved the Project’s site plan on September 16,
2024, subject only to four (4) enumerated conditions of approval, and after conducting a duly
advertised public hearing. Landscaping and lighting details were submitted and approved as part
of the Project’s site plan. The only condition of approval relating to landscaping is that FCPS
agree upon a maintenance and replacement plan at the time of improvement plan approval. I have
been retained to prepare this agreement and intend to submit a draft for Town review within the
next thirty (30) days. It is FCPS’ position that following the approval of this landscaping and
maintenance agreement, FCPS will have fully satisfied all of the conditions of site plan approval
except for the MOU regarding the Traffic Improvements which will be submitted after the
completion of the Traffic Signal Warrant Study, which is ongoing. None of the conditions included
with the Conditional Site Plan approval address lighting or noise.

The Planning Commission’s letter of February 18" directed our attention to complaints that
the Town has received from town residents regarding “potential noise” associated with the Project.
These complaints speculate that FCPS’ operation of the Middletown Elementary and Middle
School Campus will violate the Town of Middletown noise ordinance. FCPS submitted into the
public record, as part of the site plan approval process, a detailed acoustical study performed by
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Acoustical Design Collaborative Ltd (“ADC”), which concluded, based upon established
methodologies, that the Project will not, at full buildout, violate the Town’s noise ordinance. No
other expert evidence of any kind was submitted into the public record to contradict or refute
ADC’s findings in this regard, and they were accepted by the Planning Commission as part of the
site plan approval. The individuals whose complaints FCPS reviewed, were present at the meeting
when the Site Plan was voted on and conditionally approved. Several of the complainants were
represented by legal counsel during the Site Plan review and approval process. Any objections to
landscaping planting details or to the methodology employed by or the conclusions reached in
ADC’s report were required to be made in connection with the Planning Commission’s review and
approval of the site plan. Those issues, having been decided by the Planning Commission, and not
appealed, are now final.

In conclusion, FCPS stands by ADC’s expert determination regarding the noise that will
be generated by the Project and understands that it will be under an ongoing and continuous
obligation to operate the Middletown Elementary and Middle School Campus in compliance with
the Town’s noise ordinance. FCPS hereby requests that the Town commence the review and
approval process for the enclosed improvement plans. While FCPS is working diligently to
complete the Project on schedule, consistent with the planned opening date for the school year
starting in August 2027, providing this formal response to the Planning Commission’s letter of
February 18" delayed the Improvement Plan submission for the March cycle of meetings which
may impact the overall Project schedule.

Sincerely,

McCurdy, Dean & Graditor, LLC

o ol ——

Lisa Lawler Graditor




