MIDDLETOWN PLANNING COMMISSION

Middletown Municipal Center
31 West Main Street

Middletown, MD 21769
AGENDA
Monday, July 16, 2018
7:00 p.m.
L Public Comment
I Minutes of May 2018 Planning Commission workshop Approval
Minutes of May 2018 Planning Commission meeting Approval
III. Plan Review
Cross Stone Commons fence Discussion
IV.  Zoning
Microbrewery text amendment Review/Recommendation
Blighted property ordinance Discussion

V. Miscellaneous

VI. Additional Public Comment

** All requests to be on the Planning Commission agenda must be received at the Middletown Municipal
Center, 31 W, Main Street, Middletown by 4:00pm on the Monday two weeks prior to the monthly meeting
held on the third Monday of each month. All plans being submitted for review must be folded, and an

electronic plan is required as well,

Maryland law and the Planning Commission’s Rules of Procedure regarding ex parte communications require all
discussion, review, and consideration of the Commission’s business take place only during the Commission’s
consideration of the item at a scheduled meeting. Telephone calls and meetings with Commission members in
advance of the meeting are not permitted. Written communications will be directed to appropriate staff members
for response and included in briefing materials for all members of the Commission.




MIDDLETOWN PLANNING COMMISSION
31 West Main Street
Middletown, Maryland

Workshop May 16, 2018

The regular workshop of the Middletown Planning Commission took place on Wednesday, May 16,
2018 at 7:00 p.m. at the Middletown Municipal Center, 31 West Main Street, Middletown, MD 21769.
Those present (quorum) were Commission members Mark Carney (Chairman), Bob Miller, David Lake,
Rich Gallagher, Dixie Eichelberger and Meredith McKittrick. Others present in official capacity: Cindy
Unangst (Staff Planner). Other applicants present: Tom Poss, representing Franklin Commons; Charles
Jenkins, David Lingg and Mark Crissman, representing Middletown Valley Center.

MAY MONTHLY PLANNING COMMISSION WORKSHOP:

PLAN REVIEW —

Harne Deck Demolition — The property owners were not present at the workshop. The Planning
Commission will have to decide whether to let the proposed deck be allowed to move forward, or
require that the property owners attend next month’s meeting to plead their case in demolishing the old
deck without proper permits and approvals.

Chesterbrook/Franklin Commons Site Plan Resubmittal — Cindy reviewed why this site plan is back
before the Planning Commission. The applicant will need to go back to the BOA for the height variance
request since that approval has also expired. Cindy went over her staff report in relation to the new
information provided since the last review. There was discussion about the proposed changes to the
intersection of Franklin and Broad Streets.

Middletown Valley Center Concept Plan — Cindy went through her staff report and explained the
difference between the two options that were presented. The applicant stated that option #1 was not
going to be feasible, so option #2 was the only option being considered at this point. There was
discussion about the height of the buildings in relation to the existing Safeway store, as well as
integrating the proposed parking with the existing parking. The applicant indicated that a traffic study
would be done in the coming months.

ZONING -

Microbrewery text amendment — Commission members David Lake and Bob Miller were in
attendance at the Town Board meeting earlier in the week when this text amendment was discussed and
informed the other members about that dialogue. There was discussion about whether microbreweries
should be a permitted use or a special exception use, and whether they should be allowed in the General
Commercial district as well as the Town Commercial district.

Storage container text amendment — The proposed changes to this section of the town code were
recommended by our past zoning administrator, and all agree with the modifications.



Demolition site plan text amendment — Cindy explained the two versions of the text amendments
which were drafted by Ron Forrester and herself. Based on previous discussions, she is suggesting that
the commission recommend her draft version to the town board for approval.

Blighted property ordinance — There was some discussion about what the District of Columbia does
about blighted properties, and Cindy stated that we would need to take a close look at a definition for a
blighted property. The Town Board hopes to get more information about how other municipalities deal
with blighted properties when they attend the MML conference next month.

MISCELLANEOUS

Planning Commission term limits — Drew stated during a recent staff meeting that the Washington
County Planning Commission has a two-term limit with 5-year terms. It was suggested that the staff
planner ask the commission members what their thoughts were about term limits. The Planning
Commission asked whether the County Council members also had term limits. They felt that term limits
might be a good idea if they were applied to both the town council and the planning commission.

David informed the commission members about the potential for a site plan to be submitted to the
Planning Commission for a fueling site on the Fire Company Activities Center property. He had
attended the town board meeting earlier in the week when this topic was brought up.

Workshop adjourned at 8:45pm.

Respectfully submitted,

Cynthia K. Unangst, AICP
Middletown Staff Planner



MIDDLETOWN PLANNING COMMISSION
31 West Main Street
Middletown, Maryland

Regular Meeting May 21, 2018

The regular meeting of the Middletown Planning Commission took place on Monday, May 21, 2018 at 7:00 p.m.
at the Middletown Municipal Center, 31 West Main Street, Middletown, MD 21769. Those present (quorum)
were Commission Vice Chairman Rich Gallagher, Commissioner Tom Catania (Ex-Officio), Commission
members Bob Miller, David Lake, Dixie Eichelberger and Meredith McKittrick (Temp Alternate). Others present
in official capacity: Cindy Unangst (Staff Planner), Bruce Carbaugh (Town Engineer) and Annette Alberghini
(Recording Secretary). Others present: Brent Harne (property owner), Tom Poss (Verdant Development Group),
David Lingg (Lingg Property Consulting), Mark Crissman (Daft, McCune & Walker) Mark Lancaster (Lancaster
Craftsman Builders) and Bob Smart (town resident).

MAY MONTHLY PLANNING COMMISSION MEETING:

L PUBLIC COMMENT - None

IL Regular Workshop Minutes of April 11, 2018 — Approved as submitted
Regular Meeting Minutes of April 16, 2018 — Approved as submitted.

III. PLAN REVIEW

Harne Deck Demolition Site Plan — (Brent Harne (property owner), present). This is to address the
already completed deck demolition at 6 Caroline Drive, which took place without approval from the Planning
Commission. The contractor who demolished the deck sent a letter explaining the deck was demolished for safety
reasons and he was unaware of the demolition plan process that the Town Code requires. The property owner is
present this evening to apologize for the deck demolition without permission and to get approval from the
Planning Commission to proceed with the construction of a new deck on the rear of the residence.

Action: Commissioner Catania motioned to proceed with the construction of the new deck at 6 Caroline Drive.
Seconded by Commission Member Eichelberger. Motion carried (4-0).

Chesterbrook/Franklin Commons Site Plan Resubmittal — (Tom Poss (Verdant Development Group),
present). This is for the proposed construction of 18 multi-family dwellings in five buildings on a 1.74-acre parcel
located on property adjacent to the existing Middletown Valley (Chesterbrook) apartments on the south side of
Broad Street and west of Franklin Street. A Site Plan for Phase 2 Chesterbrook that included 18 multifamily
dwelling units and 59 parking spaces was conditionally approved on January 19, 2015. The approval was
conditional upon meeting the comments of the Director of Public Works; inclusion of the lighting plan with the
Improvement Plan (since submitted and approved 9/21/2015); and the review of the architectural rendering at the
Improvement Plan stage (Completed 9/21/15). This site plan is back before the Planning Commission because the
previous site plan approval has expired. This site plan is the same as was submitted three years ago. Nothing has
changed.

e Variance Request Board of Appeals — A variance request of an additional 5-feet from the
required Town Code building height regulations was approved by the Middletown Board of
Appeals on January 13, 2015. Per Town Code, the variance approval for a building is valid for
12 months unless construction has begun. No construction has taken place, so the variance



request approval is no longer valid. The developer must request and receive a second building
height variance from the Middletown Board of Appeals.

e Driveway Length — Town Code requires that a driveway be 20 feet in length to qualify as a
parking space. The Site Plan should insure that driveways are 20 feet in length to qualify.

e Comments from the Director of Public Works/Town Engineer — The resubmitted Site Plans
do not show the speed bump that was installed on Broad Street in 2017. Details for how the
development going forward will integrate with the newly installed speed bump will be worked
out in the field. Developer will work with the Town Engineer on any modifications necessary.

Action: Commission Member Lake motioned to conditionally approve the resubmittal of the Chesterbrook Phase
2 Site Plan, conditional upon receiving another 5-foot building height variance request approval from the
Middletown Board of Appeals, insuring all driveways shown on the Site Plan are 20 feet in length, and addressing
comments from the Director of Public Works regarding the intersection and the installed speed bump on Broad
Street. Seconded by Commission Member Eichelberger. Motion carried (4-0).

Middletown Valley Center Concept Plan — (David Lingg (Lingg Property Consulting), Mark Crissman
(Daft, McCune Walker) and Mark Lancaster (Lancaster Craftsman Builders), present). This is for the proposed
development of 52,500 square feet of commercial space in three separate buildings with 296 parking spaces, with
the additional possibility of self-storage areas in the rear of the property; located on the north side of US Route
40-A just east of the Safeway shopping center. The area is zoned GC General Commercial and is currently a
vacant lot. The proposed development appears to be consistent with the goals and objectives of Middletown’s
Comprehensive Plan and is not within a historic survey district. Concept Plan reviews are informal and provide
the developer initial feedback and identify potential issues that might be raised during the site plan and
improvement plan reviews.

¢ GC District Uses — If the proposed development is determined to meet the definition of a
shopping center per the Town Code, it will need special exception approval from the Middletown
Board of Appeals and must meet the special exception regulations for shopping centers as
indicated in the Town Code.

e Parking Requirements — If developed under the shopping center guidelines, the total parking
spaces required per the proposed square footage of the buildings would be 289 spaces. The
Concept Plan provides for 296 spaces. The Concept Plan shows how the proposed parking would
be integrated with the existing parking in the Safeway shopping center parking lot in relation to
drive aisles and so forth.

o Traffic Study — Concern was raised over the impact from the increase in traffic volume on the
entrance/exit of the Safeway shopping center parking lot should the property development occur
as proposed. It was suggested that besides the traffic study, the developer investigate a separate
access to the property due to the current traffic volume entering and exiting the Safeway shopping
center.

e Comments from the Director of Public Works/Town Engineer — The Director of Public
Works reviewed the Concept Plan regarding water and sewer needs only. This property is
considered a remote site with no water or sewer access currently. The Director of Public Works
indicated on the Concept Plan where two gravity feed lines run across a section of the property to
the booster station adjacent to the Safeway shopping center.

o Water Service — The Concept Plan shows an existing 6-inch waterline, but the Town
does not know if it exists, as there is no valve present. County plans show a blow off
towards the property. Town Code requires 1 meter to service a property. There is
currently one present which services the Safeway shopping center. Developers would
have to piggy back on the current line so that there would be 2 meters with a subtraction.
The Town Engineer shared a potential plan for water service to the proposed
development. He recommended that the developer connect to the water line via the
higher-pressure side of the pressure reducing valve (prv), which currently reads 90+psi.
The developer will look for the cap to the 6-inch water line and the blow off.



o Sanitary Sewer — The Town Engineer showed a potential sanitary sewer schematic that
could be used to develop the property. This sanitary sewer would be gravity run.

Action: None taken.

IV. ZONING

Microbrewery Text Amendment — The Planning Commission reviewed the proposed Microbrewery
text amendment which would add “microbrewery” as a permitted use in the TC Town Commercial District. By
consensus the Planning Commission recommends that “microbreweries” be a permitted use in the GC General
Commercial District, but a special exception use in the TC Town Commercial District. The Planning
Commission will review special exception regulations to include in the text amendment at the June Planning
Commission meeting.

Storage Container Text Amendment — The Planning Commission reviewed the proposed changes to the
Town Code regarding storage containers. These changes will make it easier for the Zoning Administrator to
enforce the Town Code as it relates to storage containers. The Planning Commission recommends approval of
this text amendment relating to storage containers.

Demolition Site Plan Text Amendment — The Planning Commission reviewed the proposed changes to
the Town Code regarding demolition site plans. They were presented with two versions, one from the Zoning
Administrator and one from the Staff Planner. After careful review, the Planning Commission recommends the
text amendment developed by the Staff Planner. This version includes “Demolition of structures that are less than
500 square feet and not a contributing resource within the Middletown Historic District, shall only require review
and approval by the Zoning Administrator.” When using this specific demolition plan requirement to review
demolition site plans reviewed since 2007, the number of demolition site plans that would have come to the
Planning Commission for approval would have been reduced 50%.

Blighted Property Ordinance — The Planning Commission reviewed the information on how other
municipalities address blighted properties. The Burgess and Commissioners will be attending the MML
conference in June and will be gathering more information regarding how other municipalities address blighted
properties. Of the information reviewed tonight there was interest in how Washington D.C. addresses blighted
properties, and Mt. Airy’s definition of a blighted property.

V. MISCELLANEOUS

Planning Commission Term Limits — The Staff Planner reported that the Washington County Planning
Commission has a 2-term limit of 5 years each term for its’ commission members. It was asked if the
Middletown Planning Commission thought there should be term limits. Concerns with term limits included the
difficulty in finding volunteers willing to serve and the learning curve inherent to serving on the Planning
Commission for new members. Since Planning Commission members are appointed to their position, and their
appointment could end, the Planning Commission agreed that there was no need for term limits.

Action: None taken.
VL ADDITIONAL PUBLIC COMMENT - None.
Meeting adjourned at 8:17pm.

Respectfully submitted,

Annette Alberghini
Recording Secretary



Cindx Unangst

From: Cindy Unangst

Sent: Tuesday, July 10, 2018 2:02 PM
To: PlanningCommission

Cc: Drew Bowen; John Miller
Subject: Cross Stone Commons revision

Dear Planning Commission members — | received a call recently from Victor White about the white vinyl fence that had
been taken down on the Cross Stone Commons property. The approved Improvement Plans show the (then) existing
vinyl fence to be removed, as well as the location for the relocated vinyl fence. Victor has implied that they do not want
to put the fence back up at this point. In discussions with both Drew and Bruce, they agree that it is not needed. |
propose that the changes to the plans to remove the proposal of the relocated vinyl fence are minor in nature and can
be accomplished with staff approval of a redline revision.

Please send me your agreement or disagreement to this suggestion so | can get back to Victor with an answer.
Thanks! Cindy

Cynthia K. Unangst

Staff Planner

Sustainability Committee Co~Chair
Like and Follow us on Facebook at https:/ / www .facebook.com/middletowngreenteam/

31 West Main Streef
Middlefown, MD 21769
301-371-6171
cunangst(@ci.middletown.md.us
www.middlefown.md.us
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MEMORANDUM
Date: 7/12/2018
To:  Middletown Planning Commission
From: Cynthia K. Unar;gst, Middletown Staff Planner

RE: MICROBREWERY REGULATIONS TEXT AMENDMENT

Attached is a request submitted by Christian and Michele Wilson of Seventh State Brewing Company
requesting that the Burgess and Commissioners of Middletown consider a text amendment to Section
17.20.010(B) Town Commercial district to add “microbrewery” as a permitted use in the TC district.
Recommendation from the Planning Commission is required due to the location of this proposed change in the
Zoning Section of the Middletown Municipal Code Book.

Below are two options that the Planning Commission can consider for recommendation to the Town Board
based on the discussion at the July 11'® workshop.

1) During the July Planning Commission workshop, Commission member Lake gave his interpretation of the
Town Code in which current language, specifically in Sections 17.32.010 and 17.20.080, would already allow
for a microbrewery in the TC district since it could be classified as an ‘eating and drinking establishment ‘as
well as a ‘fabrication, light assembly and storage use’ which are both permitted. Section 17.20.080 states that
fabrication, light assembly and storage uses are permitted in the town commercial and general commercial
zoning districts only in structures existing as of the date of adoption of the ordinance, provided that a site plan is
approved by the Planning Commission. During the site plan process, an engineer’s certificate may be required
regarding noise, dust, vibration and odor for review; and hours of operation may be restricted by the planning
commission due to noise, light and pedestrian or vehicle traffic.

Section 17.32.010 (Uses not listed) states that any use not specifically enumerated as being allowed in at least
one district shall be allowed by special exception in the district where and to the extent that similar uses are
permitted by right or allowed by special exception. All such uses must meet the general requirements and where
applicable the specific requirements for a special exception.

Commission member Lake concurred with other members, that if it were decided that a microbrewery is already
allowed per the Town Code, that a definition for a microbrewery would be useful to include in the Code.

2) At the May Planning Commission meeting, the Planning Commission recommended that “microbrewery” be
added as a permitted use in the GC General Commercial district, but only added as a special exception use in
the TC Town Commercial district. Below are some draft special exception regulations for your consideration:

Section 17.04.030 — to add a definition for microbrewery

*Microbrewery — facility used for the production of beer where such beverages are brewed for
consumption on site, sale as packaged goods or distribution wholesale and which possesses the
appropriate license from the State of Maryland.

Or  Microbrewery — a facility in which beer is brewed for distribution and consumption, and which
possesses the appropriate license from the State of Maryland, Frederick County, and/or the Town of
Middletown.



Section 17.20.020(B)(17) — to add microbreweries as a permitted use in the GC district
Section 17.20.010(C)(6)- to add microbreweries as a special exception use in the TC district.

Section 17.48.420 - to include specific standards for the microbrewery special exception use which would
include the following:
A. The purpose of the microbrewery shall be to provide the town a unique service of producing
craft beer on a small scale, less than 1,000 barrels of beer annually, and serving this product directly to
the consumer through an on-site tasting room and through carry-outs;
B. The appearance of the microbrewery shall be compatible with and harmonize with the
surrounding buildings and neighboring community. A site plan of the microbrewery and tasting room
shall be submitted to the planning commission for review and approval and changes shall be made as
necessary,
C. The microbrewery shall meet the town’s standards concerning noise and congestion. The
microbrewery shall be closed by 10pm as governed by current Maryland State law;
D. The microbrewery and tasting room shall be in compliance with all state and county laws and
regulations;
E. The use of outside amplified music is not permitted for the microbrewery use;
F. All aspects of the brewing process shall be completely confined within a building.



TOWN OF MIDDLETOWR, lid

April 23,2018

Burgess Miller and Commissioners
31 West Main Street
Middletown, MD 21769

Dear Burgess Miller and Commissioners,

Seventh State Brewing Company

Christian and Michele Wilson
7107 Crystal Court
Middletown, MD 21769

240-253-3429
Seventhstate@yahoo.com

(1 BURGESS
ADMINISTRATION
(1 PUBLIC WORKS

B3 PLANNING & ZONING
] WATER & SEWER

Seventh State Brewing Company is respectfully requesting a text amendment to add
“microbrewery” as a permitted use in the TC town commercial district.

In Section 17.20.010 (B) “microbrewery” would be added as a permitted use in the TC
Town Commercial District. A microbrewery would be compatible with and beneficial as
part of the TC town commercial district for the following reasons:

A. The purpose of the microbrewery will be to provide the town a unique service
being producing craft beer on a small scale and serving this product directly to
the consumer through an on-site tasting room and through carry-outs. As
defined by the Brewers Association (2018), a microbrewery produces less than

15,000 barrels of beer annually.

B. The appearance of the microbrewery will be compatible with and will harmonize
with the surrounding buildings and neighboring community. A site plan of the
microbrewery and tasting room will be submitted to the planning commission for
review and approval and changes shall be made as necessary.

C. The location of the microbrewery will be in an existing building adjacent to a
planned restaurant and farmers market. These businesses will be complimentary
and will provide the town multiple services in a convenient, attractive, and safe
location. Parking on site will be shared by the multiple businesses but there is
also off street parking available. The proposed group of businesses are walking
distance from a newer housing development and many residential homes.



D. The microbrewery will meet the town’s standards concerning noise and
congestion. The microbrewery will be closed by 10pm as governed by current
state law.

E. The microbrewery and tasting room will be in compliance with all state and
county laws and regulations.

Thank you for your consideration. Please contact us with any questions or concerns.

Sincerely,

Christian Wilson and Michele Wilson



7/12/2018 License Types | Frederick County MD - Official Website

License Types

Class A, Off Sale Licenses

Class A licensees may sell alcoholic beverages at retail in any quantity to the consumer at the establishment and
deliver the beverages in sealed containers that may not be opened nor the contents consumed on the premises
where sold.

Class B, On Sale Licenses

Class B licensees may sell alcoholic beverages at retail to consumers to be consumed at the licensed
establishment where meals are prepared and served. Some licensees may sell beer or beer and light wine with
an alcoholic content up to 14.5% in sealed containers to be consumed elsewhere.

Class C, On Sale Only Licenses

Class C licensees are Clubs (i.e. fraternal, charitable or veterans' organizations) and they may sell alcoholic
beverages to the consumer for consumption on the premises only. There is a special provision to allow sales of
sealed special event or anniversary type bottles to go in specific cases.

Class DBR, On-Site- Consumption Permits

A Class DBR shall be issued to an applicant who holds a Class 5 Manufacturer's license for a brewery. The
holder of the license may keep for sale and sell beer brewed at the brewery for on-premise consumption to
persons that have attained the legal drinking age, and who is not visibly under the influence of alcoholic
beverages. A class DBR license must hold an On-Site Consumption Permit.

Special Types with Specific Requirements
o Class A
o Beer and Wine Tasting

o Sunday Permit
o Winery

o Class B
Banquet Facility

Bed and Breakfast

o Catering

-]

(-]

o Country Inn

Dinner Theatre

(]

Drafthouse
Hotel

-]

*§ Enable Google Translate



Middletown, MD Code of Ordinances Page 1 of 1

17.20.080 - Fabrication, light assembly and storage uses.

Fabrication, light assembly and storage uses are permitted in the town commercial and
general commercial zoning districts only in structures existing as of the date of adoption of the
ordinance codified in this title, provided the following. New structures may be allowed only upon

the grant of a special exception by the Middletown Board of Appeals:

A. Asite plan is approved by the Middletown Planning Commission in
accordance with_Section 17.20.050;

B. During the site plan process, an engineer's certificate may be required
regarding noise, dust, vibration and odor for review. The certificate shall
certify that the proposed operation will not increase the impacts from the
above noise, dust, vibration and odor beyond other permitted uses
detectable at the property line. Hours of operation may be restricted by the

planning commission due to noise, light and pedestrian or vehicle traffic.

(Amended after public hearing, 4-6-2000: Ord. 182 § 6.7, 1976)

17.32.010 - Uses not listed.

Any use not specifically enumerated as being allowed in at least one district in this title shall
be allowed by special exception in the district where and to the extent that similar uses are
permitted by right or allowed by special exception. All such uses must meet the general
requirements and where applicable the specific requirements for a special exception. This section

shall not apply to any use (or similar use) that is expressly listed in this title as being prohibited.

(Ord. 182 § 2.2.4, 1976)

about:blank 7/12/2018



Middletown, MD Code of Ordinances Page 1 of 7

17.20.010 - TC town commercial district.

about:blank

A. Purpose. The town commercial district is intended to provide areas for frequently

used retail, service and employment establishments while maintaining the basic

character of the area in which they are located.

The uses permitted in this district will allow for a mixture of uses, including
residential, light assembly and fabrication uses in existing buildings provided
they can meet basic performance standards concerning noise, congestion,
parking, traffic, landscaping and buffers. The location of the town commercial
district should be such as to provide for small, safe and attractive shopping
areas that cater primarily to pedestrian traffic and are compatible with the
surrounding residential environment. The planning commission may waive the

parking requirement.

B. Uses Permitted in the Town Commercial District. No building or structure may be

erected or used or occupied except for one or more of the following principal uses

subject to site plan approval in accordance with_Section 17.20.050 of this Code:

1.
2.
3.

All residential uses;

Public buildings, structures and services;

Retail sales: paint, wallpaper, hardware, food, apparel, appliances, jewelry,
fabric, furniture, furnishings, office equipment and supplies, general
merchandise, equipment rental, floral items, plants, plumbing, heating,
electrical;

Office and business services: contractor, finance, insurance, real estate,
advertising, employment agencies, business management, photocopying,
printing;

Eating and drinking establishments;

Personal services: laundry, barber, beauty, funeral;

Repair services: electrical appliances, furniture, upholstery, jewelry, clothing,
shoe;

Professional offices and services: medical, dental, legal, engineering,
veterinary, architectural, design;

Light assembly and fabricating: clothing, draperies, curtains, furniture and
cabinets, tool and die, bakery, electrical components, toys; books (subject to
Section 17.20.080);

5/9/2018



Middletown, MD Code of Ordinances Page 2 of 7

10.
11.

12.
13.
14,
15.
16.

Private and commercial schools: business, dance, trade;

Storage, wholesale and warehouse buildings: indoor storage of goods and
material which will be sold, processed, or disposed of on or off premises (not,
however, to include auto wrecking, junk and other salvage storage or truck or

shipping terminals) (subject to_Section 17.20.080);

Places of worship;

Public safety services, subject to site development plan approval;
Community centers;

Farmers' markets;

Museums.

C. Special Exceptions in the Town Commercial District. The board of appeals may

authorize the following special exceptions in accordance with the provisions of
Section 17.44.060

1.

2
3
4.
5

Greenhouses, nurseries;

Bed and breakfast;

Clubs, lodges, fraternal organizations;

Nursery schools and child care centers;

Light vehicle repair limited to a maximum of two and one-half (2.5) ton
capacity. Repair and service shall include lubrication, brakes, exhaust
systems, wheel alignment, installation of accessories and parts, and
installation of tires. Also included are major repairs, involving the repair or

replacement of engine, transmission, chassis or body work.

(Ord. No. 15-05-01, § 1, 5-11-2015, eff. 10-1-2015; Ord. No. 11-03-04, § |, 3-14-2011; Ord. No. 10-10-
02,8V, 10-25-2010; Ord. 07-12-01 § 1 (part), 2008; Ord. 07-01-01 § 2 (part), 2007; Ord. 182 § 6.0,

1976)

17.20.020 - GC general commercial district.

about:blank

A. Purpose. The GC district is intended to provide areas for general commercial

activities that service the needs of the entire community and the surrounding area.

The uses permitted in this district are of such character as to provide for

comparative shopping needs, service and repair needs, office uses, specialized

commercial and entertainment activities and those establishments which cater

primarily to the motoring public.

5/9/2018



Middletown, MD Code of Ordinances Page 3 of 7

about:blank

The location of such areas should be such that stores and commercial
activities can be grouped together in an attractive and convenient manner at
locations that will not infringe on residential areas. It is also essential that areas
for this district be on major thoroughfares in order to provide for vehicular

accessibility.

B. Uses Permitted in the GC District. No building or structure may be erected or used

and no land may be used or occupied except for one or more of the following

principal uses:

1.
2.
3.

10.
11.

12.

13.

Clubs, lodges, fraternal organizations;

Public buildings, structures and services;

Retail sales: paint, wallpaper, hardware, food, apparel, appliances, jewelry,
fabric, furniture, furnishings, office equipment and supplies, general
merchandise, equipment rental, floral items, plants, plumbing, heating and
electrical;

Eating and drinking establishments;

Personal services—laundry, barber, beatity, funeral;

Office and business services—contractor, finance, insurance, real estate,
advertising, employment agencies, business management, photocopying,
printing;

Repair services—electrical appliances, furniture, upholstery, jewelry repair,
clothing, shoe;

Professional offices and services—medical, dental, legal, engineering,
veterinary, architectural, design;

Commercial recreation—theaters, bowling alleys, amusements;

Places of worship;

Light assembly and fabricating: clothing, draperies, curtains, furniture and
cabinets, tool and die, bakery, electrical components, toys, books. (Subject to
Section 17.20.080);

Storage, wholesale and warehouse buildings: indoor storage of goods and
material which will be sold, processed or disposed of on or off premises. (Not,
however, to include auto wrecking, junk or other salvage storage or truck or

shipping terminals.) (Subject to_Section 17.20.080);

Public safety services, subject to site development plan approval;

5/9/2018



Middletown, MD Code of Ordinances Page 4 of 7

14, Farmers' markets;
15. Museums;
16. Medical care facilities.

Special Exceptions in the GC District. The board of appeals may authorize the
following principal uses as special exceptions in accordance with the provisions of
Section 17.44.060

1. Residential uses;

Gasoline stations;

Greenhouses, nurseries;

Private and commercial schools—dance, business trade;
Shopping centers;

Lumber and other building material—retail;

Vehicle repairs and services;

Hotels and motels;

Vehicle sales;

©S ©W ©® N O UV A W N

—_

Animal kennels and clinics;

=Y
—_

Nursery schools and child care centers;

—_—
N

Light vehicle repair limited to a vehicle weight maximum of one-ton capacity.
Repair and service shall be limited to lubrication, brakes, exhaust systems,
wheel alignment, installation of accessories and parts, and installation of
tires;

13. Self-storage rental spaces for storage of personal goods.

(Ord. No. 15-05-01, § 1, 5-11-2015, eff. 10-1-2015; Ord. 07-12-01 § 1 (part), 2008; Ord. 07-01-01 § 2
(part), 2007: amended after public hearing, 4-6-00; Ord. 182 § 6.1, 1976)

17.20.030 - Building regulations in commercial districts.

No building shall exceed three (3) stories or thirty-five (35) feet in height or exceed sixty

thousand (60,000) square feet in size.

(Ord. No. 10-04-01, § 11, 3-22-2010; Ord. 182 § 6.2, 1976)

17.20.040 - Off-street parking and loading.

about:blank
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There shall be provided in the commercial districts adequate off-street parking and loading

areas in accordance with the requirements in_Chapter 17.32.

(Ord. 182 § 6.3, 1976)

17.20.050 - Site plans required in commercial districts.

Whenever any use is to be established within a TC SC/LM or GC district, a site plan of
development must be submitted to the planning commission and approved by them. The site
plan shall show proposed building location and use, driveways, parking and loading areas,
landscaping, water and sewer facilities, storm drainage facilities and street lighting, all showing
relationships to adjacent development. New principal structures in the commercial districts shall
be compatible with the massing, size, scale, materials, and architectural features of nearby
buildings, so as to present an aesthetically pleasing and finished appearance as viewed from all
sides. Loading docks, service areas or other similar features shall be screened from view from all
public street and adjoining residential districts. To ensure aesthetically pleasing development
compatible with adjacent or neighboring buildings, all applications for site plan approval shall
include architectural plans, elevations, and architectural renderings or other information
concerning the design and materials of the proposed building. The site plan shall conform to all

specifications and requirements of the district and of Chapter 16.28, Design Standards, and

Chapter 16.32, Improvements, of the Middletown subdivision regulations codified in Title 16 of

this code.

A. Site Plan Format. In addition to the requirements stated in this section the

site plan shall comply with the plat requirements of Chapter 16.16 of the
town subdivision regulations.

B. Site Plan Fee. At the time of submitting a site plan to the planning
commission, the developer shall pay a fee to the town to partially defray the
cost of examination and consideration of the site plan. The amount of the fee
shall be as established from time to time by resolution of the burgess and

commissioners.

(Ord. No. 15-05-01, 8 1, 5-11-2015, eff. 10-1-2015; Ord. 00-04-04 § 2, 2000; Ord. 182 § 6.4, 1976)

17.20.060 - Required lot area, lot width, and yards in commercial districts.

about:blank 5/9/2018



MEMORANDUM
Date: 4/27/2018
To:  Burgess and Commissioners, Middletown
From: Cynthia K. Unangst, Middletown Staff Planner

RE:  Blighted Property regulation examples

In researching how other municipalities deal with blighted properties, there appears to be several
different ways that they go about doing this. Below are examples of regulations used by various
municipalities.

Seat Pleasant, MD

Under Chapter 67 — Buildings, Unfit; Property Maintenance — of their Municipal Code, they have
designated a Code Official that serves at the pleasure of the City Council and who enforces the
Minimum Livability Code, and inspects properties as to whether they are fit for human habitation and
occupancy, among other things. A relatively new City Code mandates that all vacant structures and
lots be registered and partnered with a Vacant Building or Lot Plan. The vacant lot filing fee is $75 and
registration fees start at $300.

Mount Airy, MD

Under Chapter 85, Property Maintenance, they have definitions of blighted structure and vacant
building. A Health Officer may be appointed by the Mayor who shall enforce the provisions of the
health ordinances of the Town; if no such appointment is made, the Mayor shall act as the Health
Officer. Under this chapter, there are provisions that dwellings, commercial and industrial structures,
yards and lots must be kept clean, and if the owner fails to comply, there are remedies in place to
address such situations.

Annapolis, MD

Under Chapter 17.40 — Residential Property Maintenance Code, they have a section on vacant
structures which requires the structure and/or property to be kept in a clean, safe, secure and sanitary
condition. The Director of Planning and Zoning may make inspections of premises to determine
whether the conditions comply with this chapter. There are also procedures and requirements for the
condemnation and placarding of unfit dwellings, as well as the subsequent demolition of dwellings
unfit for human habitation.

Washington, DC

DC has Vacant and Blighted tax classifications. Essentially, your property taxes go up to 5% of the
assessed value per year for vacant buildings, and 10% per year for blighted buildings. Officials there
have stated that it’s been incredibly helpful in urging long-time speculators to either sell their buildings
or at least convert them into a productive use while they wait.

Burkittsville, MD
Burkittsville has a Demolition by Neglect ordinance, as well as a Code section entitled “Private
Responsibilities.” This section states that the owner must maintain the structure and its exit ways in a

1




safe and sanitary condition at all times; the exterior of any dwelling unit and its appurtenances shall be
maintained in a safe and sanitary condition in accordance with the relevant provisions of the Code of
the Town of Burkittsville and with the provisions of Article II and Article III of the Code of Frederick
County, MD entitled “Unsafe Buildings” and “Minimum Livability Code” respectively. To enforce the
provisions of this section, the Mayor and Council designate the Environmental Management
Administrator/Zoning Administrator to investigate violations or complaints. The Demolition by
Neglect ordinance was derived to safeguard the historical and cultural heritage of Burkittsville’s
Historic Village District.

Centreville, MD

Chapter 31 — Buildings, Dangerous, includes definitions of defects which shall deem buildings or
structures as “dangerous buildings,” and has standards for repair or demolition to be followed if
determined to be a dangerous building by the Building Inspector. The chapter also includes the duties
of the building inspector, duties of the town council, and violations and penalties.
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Town of Mount Airy, MD

Town of Mount Airy, MD
Monday, April 23, 2018

Chapter 8s5. Property Maintenance
§ 85-1. Definitions.

[Amended 10-7-2013 by Ord. No. 2013-13]
For the purposes of this chapter, the following terms shall have the meanings indicated:

BLIGHTED STRUCTURE
Any dwelling, garage, or outbuilding, or any factory, shop, store, office building, warehouse, or any other
structure or part of a structure, to include private driveways and parking lots thereto, which:
[Amended 3-7-2016 by Ord. No. 2016-3]

A.  Because of fire, wind, other natural disaster, vandalism or physical deterioration is no longer habitable
as a dwelling, is no longer useful for the purpose for which it was originally intended, or, as respects
private driveways and parking lots, has been allowed to deteriorate to the point where deep and
numerous potholes, cracks and voids in paving have developed which pose a risk of injury or of
property damage and to the point that commercial business operating in such structures or on
surrounding properties has been or is likely to be adversely affected; or

B. s partially completed and which is not presently being constructed under an existing, valid building
permit issued by or under the authority of the Town of Mount Airy; or

C. Is not structurally sound, weathertight, waterproof or verminproof; or

D. Is not covered by a water-resistant paint or other waterproof covering so as to protect said structure
from the adverse effects of the elements or from physical deterioration; or

E. Contains one or more exterior openings for a period of 6o days or more not covered by a functional
door or unbroken glazed window or which is not in the case of a vacant building neatly boarded up and
protected against the elements and from vandals and rodents and other animals.

BUILDING MATERIAL
Any lumber, bricks, concrete, cinder blocks, plumbing materials, electrical wiring or equipment, heating
ducts or equipment, shingles, mortar, cement, nails, screws, or other material commonly used in the
construction or repair of any buildings or structures.

DWELLING
Any house or building or portion thereof which is occupied in whole or in part as a home, residence or
sleeping place of one or more human beings, either permanently or transiently.

DWELLING UNIT
A room or group of rooms intended to be occupied by one family or household as their home and where
they sleep.

HABITABLE ROOM
A room which is designed or may be used for living, sleeping, eating or cooking. Storerooms, bathrooms,
toilets, closets, halls or spaces in attics or basements are not habitable rooms except as permitted in § 85-15,
entitled “Basement dwelling units.”

JUNK
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Town of Middletown Planning Department

To:  Burgess & Commissioners and Middletown Planning Commission
From: Cindy Unangst, Staff Planner
Date: 7/3/2018

RE: Monthly Planning Update - July

Major Subdivisions:

Middletown Glen - Preliminary plans signed — May 29, 2013
Improvement plans conditionally approved — October 16, 2013
FRO planting at Remsberg Park completed — February 2017
All plats recorded at the Courthouse — May 17, 2016 - March 16, 2018

Site Plans, Plats and Minor Subdivisions:

Cross Stone Commons — Final FRO Plan approved — May 19, 2014
Revised Site Plan conditionally approved — October 20, 2014
Improvement Plan mylars signed — November 6, 2015
Architectural renderings for Building #4 approved — March 19, 2018
Next step — submit architectural renderings for building #2 for review/approval

Fire Station — BOA approved height variance request - October 20, 2016
Revised Site Plan conditionally approved — October 17, 2016 (Plans expire 10/17/19)
Improvement Plans conditionally approved — December 19, 2016 (Plans expire 12/19/19)
Improvement Plan mylars signed — May 30, 2017

Franklin Commons - Improvement Plans approved — Sept. 21, 2015 (Plans expire 9/21/2018)
Improvement Plan mylars signed — January 4, 2016
Resubmitted site plan conditionally approved — May 21, 2018
Next step - BOA approval of expired height variance request — July 12, 2018

Caroline’s View/Horman Apartments- Site Plan approved — April 21, 2008 (no sunset provisions
prior to November 14, 2010)
Improvement Plans conditionally approved — May 17, 2010 (no sunset provisions prior to 11/10)
Revised Improvement Plan mylars signed — July 21, 2017
Next step — submittal of PWAs for approval and apply for building and grading permits

Cell Trends property — change of tenant — medical marijuana testing co. — approved July 3, 2018
Dowd Property — Forest Stand Delineation approved — April 16, 2018

Concept plan reviewed by PC — May 21, 2018
Next step — BOA review/approval of special exception for shopping center use



Jiffas — Site Improvement Plan conditionally approved — October 20, 2008 (no sunset provisions prior to
November 14, 2010)
Forest Conservation Plan approved — October 20, 2008
Architectural plans approved by PC — March 16, 2015
BOA hearing for variance requests (approval received) — March 29, 2016 (Expired 3/29/17)
SWM plans submitted to SCD and Frederick County — December 5, 2016
Next step — apply for variance requests for siting of duplex building

Miller (Ingalls) — Revised Concept Plan reviewed by PC — September 16, 2013
Site plan conditionally approved by PC — July 20, 2015
Improvement plans conditionally approved by PC — June 19, 2017 (Plans expire June 29, 2020)
Improvement plan mylars signed — January 2, 2018
Grading and SWM permits approved — March 26, 2018

Richland Driving Range — Concept plan reviewed by PC — January 18, 2016
Revised Site Plan conditionally approved — January 15, 2018 (Plans expire January 15, 2021)
Next step — submittal of improvement plans for review and approval

School Complex roadway plans — Improvement plans and FCP plans reviewed and approved by Town
Board — May 8, 2017 (informed in June 2017 that funding was not approved for project)
SWM plans re-submitted to Frederick County and SCD for review/approval — 8/3/17

Annexations:
A.C. Jets Property- PC approval of annexation petition of 35.96 acres — December 21, 2009

Public hearing date - Monday, October 11, 2010
Annexation petition denied by Town Board — October 11, 2010

Admar Property — annexation petition sent to PC by Town Board — January 9, 2017
PC approval of consistency with zoning/comp plan — February 20, 2017

Public Hearing - April 5, 2018
Town Board passed annexation resolution — April 9, 2018

Text Amendments: Request to add “microbrewery” as a permitted use in the TC District
Request by ZA to make changes to Demolition ordinance & Storage Container regulations

Reports: 2017 Annual Planning Report — approved by PC — April 16, 2018
2017 Annual FRO Report — submitted to MD DNR — March 7, 2018

Grants: MEA Smart Energy Communities grant application — award granted — May 2017

Meetings:  Next Middletown Green Team Meeting — July 18, 2018

Next Joint town board/planning commission workshop — August 6, 2018



