BOARD OF APPEALS AGENDA
March 30, 2022 - 7pm

Call to order: Pledge of Allegiance

7:00 PM Acceptance of August 31, 2021 meeting minutes
Public Hearing:

7:05 PM Case MT-B-22-1 - Zumbrunn

An appeal has been received for a variance of approximately 12’ from the 18’ rear and side
yard setback for the placement of an inground pool to the rear of the existing principal dwelling
located at 703 Glenbrook Drive.

Staff Update



March 23, 2022

To: Middletown Board of Appeals Members

RE: MIDDLETOWN BOARD OF APPEALS
CASE MT-B-22-1

Dear Member:
Enclosed are copies of materials for your review that will be discussed at the Middletown Board of
Appeals (BoA) meeting scheduled for March 30, 2002 at 7:00 PM, held in person and virtually at the
Middletown Municipal Center, at 31 West Main Street:

1. Copy of staff report that addresses applicant’s request

2. Copy of variance appeal submitted by the applicant

3. Copy of Notice to adjacent property owners

4. Copy of Notice of Public Hearing

5. Copy of all applicable Sections of the Code

6. Copy of all other pertinent Case materials

7. Copy of previous hearing minutes for approval

If you have any questions, please contact me at your earliest convenience via phone, 301-371-6171,
and/or email me at: zoning@ci.middletown.md.us.

Sincerely,

Mark Hinkle
Zoning Administrator

Enclosures




MIDDLETOWN BOARD OF APPEALS

ZONING ADMINISTRATOR
STAFF REPORT

Case #: MT-B-22-1

Applicant: David Zumbrunn I
703 Glenbrook Drive
Middletown, MD 21769

Location: 703 Glenbrook Drive
Middletown, MD 21769

Regquest:  Variance of approximately 12’ from the 18’ rear and side yard setback to
construct a swimming pool

Zoning: R-1 Residential
Section(s) of the Code that Apply:
17.32.130 — Swimming pools (see enclosure)
17.44.050 — Variances (see enclosure)

17.44.070 - Public Hearings (see enclosure)

Staff Findings and Recommendation:

The applicant is filing for a variance of approximately 12’ from the 18’ rear and side yard
setback for the placement of an inground pool to the rear of the existing principal dwelling
located at 703 Glenbrook Drive. The lot is in the Glenbrook subdivision. The property in
question is small, measuring .23 acres and the proposed pool is 18'x41’.

Based on the application, the applicant states that the yard size does not allow for a
reasonable size swimming pool with current setbacks. There would be no potential for
flooding of adjacent lots or properties. The property in question is in fact shallow, at
approximately 39’, it is about 76’ wide as well. The shallowness of the lot was
exacerbated with the addition of a deck built by the previous owner and permitted
under Frederick County permit number 64313, the deck was approved 5/13/2008. Staff
believes a variance of 12’ from the 18’ rear and side yard setback is acceptable based
on the shallowness of the lot and the applicant has made efforts, design wise, to
properly fit within the space provided with a variance granted.




Variances are granted based on Section 17.44,050 found in Town Code and copied
here.

17.44.050 - Variances.

A.

D.

Filing of Variance. An application may be made to the board of appeals for a variance where
it is alleged that the provisions of the zoning ordinance inflict unnecessary hardship upon the
applicant. The application must be on a form provided for that purpose by the town. The
applicant must provide all the information requested on the form, together with any other
information and data that may be required to advise the board on the variance, whether such
information is called for by the official form or not.

Standards for Variances. Where there is unnecessary hardship, the board may grant a
variance in the application of the provisions of this title provided that the following findings
are made where relevant in a given case:

1. That there are unique physical circumstances or conditions including irregularity,
narrowness, or shallowness of lot size or shape, or exceptional topographical or other
physical conditions peculiar to the particular property, and that the unnecessary hardship
is due to such conditions, and not the circumstances or conditions generally created by
the provisions of the zoning ordinance in the neighborhood or district in which the
property is located;

2. That because of such physical circumstances or conditions, the property cannot be
developed in strict conformity with the provisions of the zoning ordinance without
unnecessary hardship and that the authorization of a variance is therefore necessary to
enable the reasonable use of the property;

3. That such unnecessary hardship has not been created by the applicant;

4. Thatthe variance, if authorized, will not alter the essential character of the neighborhood
or district in which the property is located, nor substantially or permanently impair the
appropriate use or development of adjacent property, nor be detrimental to the public
welfare;

5. That the variance, if authorized, will represent the minimum variance that will afford
relief and will represent the least modification possible of the regulation in issue.

No grant of a variance shall be authorized unless the board specifically finds that the condition
or situation of the specific piece of property or intended use of such property, for which the
variance is sought, is not of so general or recurrent a nature as to make reasonably practicable
the formulation of a general regulation for such conditions or situation.

Conditions. In granting any variance, the board may attach such reasonable conditions and
safeguards as it considers necessary to implement purposes of this zoning ordinance.

(Ord. No. 15-12-02, § |, 12-14-2015; Ord. 182 § 10.4, 1976)




Staff recommends that the application for variance be APPROVED based on Section
17.44.050 B3 found in Town Code.

If the variance applied for and requested is granted, staff notes that it will not alter
the essential character of the neighborhood or district in which the property is located,
nor substantially impair the appropriate use or development of adjacent property
and/or confronting properties, nor be detrimental to the public welfare.

\
foa)
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Mark Hinkle
Zoning Administrator
zoning@ci.middletown.md.us

Enclosures




MIDDLETOWN, MARYLAND

CHECKLIST FOR ADMINISTRATIVE FEE POLICY

PROJECT NAME: Zumbrunn Pool

PLAN NAME:

NAME: David G. Zumbrunn I

ADDRESS: 703 Glenbrook Drive Middletown, MD 21769

PHONE:

856-304-3556

Please check the following application that applies to you when submitting to the Town of Middletown
for review.

BOARD OF APPEALS:

O]
OJ

VARIANCE APPLICATION

$100.00 standard fee for non principal or $200.00 standard fee for principal + $100.00
advertising fee, made payable to the Town of Middletown at time of submission of
application

SPECIAL EXCEPTION

$300.00 standard fee + $100.00 advertising fee, made payable to the Town of Middletown at
time of submission of application; for residential purposes (residential uses in the GC
district, restricted vehicles in residential districts, fences, and freestanding solar collection
systems in residential districts), $150.00 standard fee + $100.00 advertising fee

ADMINISTRATIVE ERROR

$200.00 standard fee + $100.00 advertising fee, made payable to the Town of Middletown at
time of submission of application

Updated January 2018

























17.32.130 - Swimming pools.

A.

Setbacks. All private swimming pools shall be located no closer than thirty (30) feet from the
nearest interior living space of a neighboring property (garages not included), nor closer than
eighteen (18) feet to any property line (measured from the edge of the pool).

Lighting. All lighting for pool and deck areas must be directed so as not to shine on adjacent
and neighboring properties.

Fencing. All fencing and screening shall be in compliance with town Ordinance 163,

concerning the same, codified in Chapter 15.16 of this code.

(Ord. 182 § 8.3, 1976)

17.44.050 - Variances.

A.

Filing of Variance. An application may be made to the board of appeals for a variance where
it is alleged that the provisions of the zoning ordinance inflict unnecessary hardship upon the
applicant. The application must be on a form provided for that purpose by the town. The
applicant must provide all the information requested on the form, together with any other
information and data that may be required to advise the board on the variance, whether such
information is called for by the official form or not.

Standards for Variances. Where there is unnecessary hardship, the board may grant a
variance in the application of the provisions of this title provided that the following findings
are made where relevant in a given case:

1.

That there are unique physical circumstances or conditions including irregularity,
narrowness, or shallowness of lot size or shape, or exceptional topographical or other
physical conditions peculiar to the particular property, and that the unnecessary hardship
is due to such conditions, and not the circumstances or conditions generally created by
the provisions of the zoning ordinance in the neighborhood or district in which the
property is located;

That because of such physical circumstances or conditions, the property cannot be
developed in strict conformity with the provisions of the zoning ordinance without
unnecessary hardship and that the authorization of a variance is therefore necessary to
enable the reasonable use of the property;

That such unnecessary hardship has not been created by the applicant;

That the variance, if authorized, will not alter the essential character of the neighborhood
or district in which the property is located, nor substantially or permanently impair the
appropriate use or development of adjacent property, nor be detrimental to the public
welfare;



5. That the variance, if authorized, will represent the minimum variance that will afford
relief and will represent the least modification possible of the regulation in issue.

C. Nograntof avariance shall be authorized unless the board specifically finds that the condition
or situation of the specific piece of property or intended use of such property, for which the
variance is sought, is not of so general or recurrent a nature as to make reasonably practicable
the formulation of a general regulation for such conditions or situation.

D. Conditions. In granting any variance, the board may attach such reasonable conditions and
safeguards as it considers necessary to implement purposes of this zoning ordinance.

(Ord. No. 15-12-02, § |, 12-14-2015; Ord. 182 § 10.4, 1976)



17.44.070 - Public hearings.

All appeals and applications for variance and special exceptions shall be heard and
considered in a public hearing. The board shall schedule the hearing at a reasonable time and
shall give not less than ten (10) days' public notice thereof by the posting in a conspicuous place
on or near the property of at least one sign of at least three square feet in area stating the date,
time, location and purpose of the hearing. The zoning administrator or agents may require
additional posting in a place of common use or entrance to the community if in the judgment of
the zoning administrator such posting is needed to adequately notify interested parties. All
public hearings to be held by the board of appeals shall be advertised in a weekly or daily
newspaper of general circulation in the town. Due notice shall also be given to the parties in
interest including all adjoining and adjacent property owners. The board shall render its decision
within thirty (30) days of the public hearing. It shall be the responsibility of the applicant to
provide the names and addresses of all adjacent and adjoining property owners.

At the hearing, any party may appear in person, by agent or by attorney. The concurring
vote of two members of the board shall be necessary to render any decision on the issues raised
in the appeal or application.

(Ord. No. 15-12-02, § I, 12-14-2015; Ord. 182 § 10.6, 1976)




AFFIDAVIT IN COMPLIANCE WITH TOWN OF MIDDLETOWN

ZONING ORDINANCE — SECTION 10.6

TOWN OF MIDDLETOWN
Frederick County, Maryland, TO WIT:

CASE NO.

Onthis /77" dayof /)| {lvih , 204, before me the subscriber, a

Notary Public of the State of Maryland and Frederick County, personally appeared
< = /
\)1 //-’/, A / a// ya L/ o/ Lzt 2o and made oath in due form of law as

follows:

That I posted at least ten (10) days prior to the hearing scheduled for

]/L“m v( Lv\ SN, Q035 on the above captioned case, those sign(s) received from the
(Hearing Date)
Town of Middletown (Planning and Zoning Office), and that said sign(s) were erected on the

subject property in accordance with the required distances and positioning as identified in the

above referenced Ordinance.

L) 2~ //‘-/74 a 4 / 4
ay /|

Subscribed and sworn to before me the day and year/ cntiﬁc%ove.

N /,
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My Commission expires: 7 //L / AN IY




RECEIVED

Town of Middietown 31 West Main Street

Middletown, MD 21769
Middletown Planning Department Phone 301-371-6171 (fax: 6474)
Zoning Certificate
Owner: D ouvd Zupe L\Quam Applicant: i Ms. Karen Helene Rowley -
Address:__ 10 3 _Glee Wieol Address:_| g | 53 amem s
.\ - " Dunkirk, MD 20754-9600 -~
JALY &A Lg ;l-n\.uz\ e = AN —
Phone: gl 304 3SShH Phone___4ig Sw7 7705
Zoning District: 0> Lot#:;__ 2| Email: ; S ¢, £L.CAn—
Subdivision: Glen ?? yoolk £ man
Setbacks: Left , Right 207 Permit #
Front {l'Z Rear ¢, ’ Outside Agency Review: EH SHA
s
Proposed [mprovements/changes to property/new use of property: o/ X739 ¢ &j rovmd conel =f < y/ﬁ 60/
V4
/ o b[azxé /é;L)!r\L\t“[ wnll— 95 /';L“ﬂg /6"#{ J Cede
Zoning Application Fee ¢ /  Please Check
Residential Building Permits )
¢ Internal/External Improvements $25.00 XS U
e New Single Family Construction $200.00
e  New Multi Unit $200.00 + $100.00 each unit
e Demolition $50.00
e Home Occupation $50.00 + all other applicable fees
Commercial Building Permits
o Internal/External Improvements $100.00
e  Structure Conversion $100.00
¢ Demolition $100.00 —
e  Change of Use/Owner/Tenant $50.00 + all other applicable fees _
o New Commercial $500.00
Water wer C ion F
Water Tap $9,000.00
Sewer Tap $9,000.00
Improvement $7,000.00
1” Outside Meters (New Homes w/ivault instalied) $500.00
1" Qutside Meters (New homes w/out vault installed) $2,000.00
Total Fees 25 L0

Submitted by: m M Datei 2/ L f22

After completing this form, and providing a plot plan, all applicants must apply for a building permit through the Frederick
County Permits Department at 30 North Market Street, Frederick, MD 21702 (excluding fences and sheds under 150 sq. ft.).
This information may be mailed to the address above or submitted to the Town of Middletown between the hours of 8:00 AM
and 4:00 PM, Monday through Friday at the Middletown Municipal Center.

OFFICE USE ONLY ’
Plot Plan Drawing Received by:__ £, ' _Date;__X fbjlj [ 22
Zoning Application Fee " Finance Plannef: _/ [~ Date:___2/J3 /lc2

Zoning Adm: Date:

Notes:




MIDDLETOWN BOARD OF APPEALS
Middletown, Maryland 21769

Meeting Minutes for August 31, 2021
Case # MT-B-21-8 & MT-B-21-9

The Middletown Board of Appeals (BoA) met on Tuesday, August 31, 2021 at 7:00 p.m. via Zoom meeting.
Present were BoA members Daphne Gabb (Chairwoman), Sean Mahar, Alex Kundrick,and Jonathan Minchoff
(alternate). Mark Hinkle (Zoning Administrator) and Patty Guyton (recording secretary).

Others present: Joseph Holliday (98 Summers Dr) and Janie Nalborezyk (7 Washington St)

Minutes — Chairwoman Gabb asked if there were any corrections to the July 21, 2021 BoA meeting minutes as
submitted. Hearing no comments, the minutes were approved.

Case MT-B-21-8 - The applicant is filing for a variance of approximately 20° from the required 35° front
yard setback for placement a one car garage. The lot is in the R3 residential zone and is a corner lot with
front yard setbacks from beth Summers Dr. and West Green St.

Based on the application it appears that being a corner lot, the fact that the dwelling unit that exists is a
duplex, and the rear yard area for this dwelling unit exists on 96 Summers Dr. property presents a hardship
for placement of a garage. Because of these conditions and the placement of the house on this lot, these
features make it impossible for the owner to build a garage, which is allowed by code. Due to the location
of the property and the topography of the lot in conjunction with the neighboring lots, there would be no
potential for flooding of adjacent lots or properties.

The conditions for this property only allow a garage to be installed in a specific spot in the front yard. With
the current required setbacks, the applicant would require the variance to construct any type of garage/shed.
Staff notes that the applicant did not create these property conditions. The authorization of variance
requested is necessary to enable the reasonable use of this property by the applicant. Staff recommends
that the application for variance be APPROVED.

If the variance applied for and requested is granted, staff notes that it will not alter the essential character of
the neighborhood or district in which the property is located on Summers Dr., nor substantially impair the
appropriate use or development of adjacent property and/or confronting properties, nor be detrimental to
the public welfare. Staff supports the variance as presented by the applicant as reasonable to afford them
relief from Section 17.32.170 of the Middletown Municipal Code while representing a reasonable
modification of the regulation in use.




Discussions: Board members asked why the garage isn’t right next to the house. Applicant stated that there is a
natural gas line that runs along the side of the house and the garage cannot be placed right next to the house due to
the gas line.

Action: Motion by Board member Mahar to approve the variance as presented. Seconded by Board member
Kundrick. Motion carried (3-0).

Case MT-B-21-9 - The applicant has requested the following variance from the Middletown Municipal
Code, Section 17.16.070 (Required lot area, lot width and yards) that states that the desired “‘request is a
variance of approximately 4° from the side yard setback of 12°”. The current side yard setback requirement
found in the Middletown Municipal Code in the R3 Residential District is 12°. This lot is a narrow, older,
developed lot with a single-family home that was built in the Civil War era. The current house is non-
conforming and sits approximately 8" from the side yard property line. This lot was created prior to zoning
laws and does not meet current standards as established by the Town Code.

Based on the application it appears that a request is being made to construct an addition to the current
home, that will allow the applicant to safely move about the house on one level without the use of stairs.
The applicant has submitted all required documentation and justifications for the requested variances as
well as plans showing the proposed location of the dwelling. Staff has reviewed all information provided
and concurs with the applicant that the variance should be granted.

If the variance applied for and requested is granted, staff notes that it will not alter the essential character of the
neighborhood or district in which the property is located on Washington St., nor substantially impair the
appropriate use or development of adjacent property and/or confronting properties, nor be detrimental to the
public welfare. Staff supports the variance as presented by the applicant as reasonable to afford them relief from
Section 17.6.070 of the Middletown Municipal Code while representing a reasonable modification of the
regulation in use.

Discussions: Board members asked if the addition would include a basement and if the contractor plans on using
the same materials as the existing house. The applicant stated that the addition will not include a basement, the
addition will only be a first level addition and the contractor will be using same materials as existing house.

Action: Motion by Board member Mahar to approve the variance as submitted. Seconded by Board member
Kundrick with the conditions that the applicant goes through Frederick County for proper permitting. Motion
carried (3-0).

The meeting adjourned at 7:22p.m.
Respectfully submitted,

Patty Guyton
Town Receptionist



