Middletown

AGENDA FOR THE TOWN WORKSHOP
October 5th, 2023
7:00PM

PLEDGE TO THE FLAG
CALL TO ORDER
PUBLIC COMMENTS

STAFF REPORTS
Deputy Report & School Zone Speed Study

Staff Planner

Public Works & Utilities

Main Street Manager

Zoning Administrator / Code Enforcement Officer

Financial Officer

CONSENT AGENDA

e Town Meeting Minutes
o September 25", 2023 — Meeting Minutes

o September 7, 2023 — Workshop Minutes

UNFINISHED BUSINESS

e Personnel Committee Charter Review?

e WWTP ENR Upgrade Update®

e Drought Warning & Status Update?



NEW BUSINESS
e Remsberg Park Annexation Process!

TOWN ADMINISTRATOR’S REPORT
e Unimproved Alleys Update
e SERCAP Rate Study Update
e Heritage Park Acquisition Project Update

PUBLIC COMMENTS

ANNOUNCEMENTS

EVENTS

. Heritage Festival — Saturday, October 7, 2023

. Scarecrow March on Main Street — Saturday, October 14, 2023
. Middletown Halloween Parade — Saturday, October 28, 2023
ADJOURNMENT

Lifesize Meeting Invite Information

Join the meeting: https://call.lifesizecloud.com/11085268

Passcode: 21769

Click to call from Mobile (audio only)

United States: +1 (312) 584-2401,, 11085268#,,21769#

Call in by Phone (audio only)

United States: +1 (312) 584-2401
Meeting extension: 11085268#
Passcode: 21769#

#

V Identifies a VVote to be taken on the agenda item

Identifies the Number of Times the Item has been on a Town Workshop and/or Town Meeting Agenda



Middletown Community Deputies
Monthly Activity Report

September 2023
Dfc. Chudoba #0409 Dfc. McCarrick #0485

Traffic Stats Arrest Stats

Citations Issued: 2 (53) Criminal Arrests: 0 (1)
Warnings Issued: 44 (657) Traffic Arrests: 1 (10)
Repair Orders Issued: 0 (12) Juvenile Arrest: 0 (0)
Accidents: 3 (51) Warrants/ Summons: 1 (6)

Selective Enforcement: 33 (347)

Proactive Enforcement Calls for Service

Walking patrol: 23 (211) Burglaries: 1 (4)

Bike Patrol: 0 (37) Destruction of Property: 1 (16)
Talks Cards: 29 (281) Disorderly Conduct: 3 (12)
Patrol Checks: 231 (2063) Juvenile complaints: 4 (20)
School Safety Checks: 37 (372) Noise complaints: 0 (4)

Suspicious Activity: 4 (65)
Thefts: 0 (9)



Drug Incidents / Attempted Overdose

Special Events/ Important Information

DFC Chudoba and DFC McCarrick present for Vintage Vehicles event.
Detectives served a warrant on a juvenile male.
DUI arrest made at E Main St / Coblentz Rd.

Patrol deputies responded to Dunkin Donuts for an assault report. An adult female was upset
her order was not correct and was yelling at the Dunkin Donuts employee. A juvenile male
intervened to calm the female down, words were exchanged, and the female threw her iced
coffee in his face. The juvenile male retaliated and punched the female twice to the back of
the head and neck area.

Residential burglary — Glenbrook townhouse. Believed to be juvenile suspect entered through
unlocked basement window while residents were away. Approx. $1100 in items stolen.
Ongoing investigation.

Deputies continue to monitor Middletown school’s arrival and dismissal times and conduct
school crossings as needed.

Accidents
400 Middletown PKWY CVS parking lot
N Church St. / E main St.

Boileau Ct
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FCSO Speed Observations Report

|[Deputy: Chudoba 0409 Date: 9/12/2023

Location: Franklin St. / Walnut pond Ct (WB) \AJQS-HOOW\A Timeframe: 1710-1740

Speed Limit (25): 34
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FCSO Speed Observations Report

[Deputy: DFC Chudoba 0409 Date: 9/21/23

Il.ocation: Franklin St / Walnut Pond Ct E/B Eﬁ?" bo V8 4 Timeframe: 1510 to 1540

Speed Limit (25): 31
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Deputy: MCCARRICK 0485

Date: 09/12/2023

JLocation: E MAIN ST / MARTHA MASON ST (EB.) éé'&\ﬂgom;\

Timeframe: 1000 - 1030

Speed Limit (30):

33
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FCSO Speed Observations Report

Deputy: MCCARRICK 0485

Date: 09/13/2023

Location: EMAIN ST/MARTHAMASON  BoTH wWAVYS

Timeframe: 0645 - 0715

Speed Limit (30):
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FCSO Speed Observations Report

|Deputy: MCCARRICK 0485

Date: 09/14/2023

|Location: E MAIN ST / MARTHA MASON ST BoTH waYS

Timeframe: 1400-1430

Speed Limit (30):

33
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FCSO Speed Observations Report

[Deputy: MCCARRICK 0485

Date: 09/19/2023

Location: E MAIN ST/ PROSPECTST  DPOTH WAYS

Timeframe: 1830-1900

Speed Limit (30):
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FCSO Speed Observations Report

|Deputy: MCCARRICK 0485

Date: 09/23/2023 I

ILocation: E MAIN ST / SCHOOLHOUSE DR

BoTH WA

Timeframe: 0630 - 0700

Speed Limit (30):

33
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lDeputy: MCCARRICK 0485

Date: 09/11/2023

Location: E GREEN / GAVERWAY (20 TH LAY S

Timeframe: 1415-1445

Speed Limit (25):
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FCSO Speed Observations Report

Deputy: DFC Chudoba Date: 9/25/23

ILocation: E Green St. / Gaver Way 601’(—-\ l/JA\[S Timeframe: 1530-1600

Speed Limit (25): 22
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Deputy: MCCARRICK 0485

Date: 09/08/2023

Location: COBLENTZ RD / COBLENTZ CT ﬁg-r“ A YS

Timeframe: 0700-0730

Speed Limit (25):
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Town of Middletown Planning Department

To:  Burgess & Commissioners and Middletown Planning Commission
From: Cindy Unangst, Staff Planner
Date: 10/2/2023

RE:  Monthly Planning Update — October

Major Subdivisions:

Foxfield Section 6 (Coblentz Road) — BOA approved special exception use — August 31, 2020
Forest Stand Delineation conditionally approved — December 21, 2020 (expires 12/21/2025)
Preliminary Forest Conservation Plan approved — January 19, 2021
Preliminary plat approved by PC — January 19, 2021 (expires January 19, 2024)
Improvement plans reviewed by PC — February 20, 2023/Lighting plans — March 20, 2023
Revised Improvement Plans submitted for review by PC — September 20, 2023
Next steps — review of revised Improvement and lighting plans by PC

Site Plans, Plats and Minor Subdivisions:

Caroline’s View/Horman Apartments (East Green Street)- Site Plan approved — April 21, 2008
Improvement Plans conditionally approved — May 17, 2010
Revised Improvement Plan mylars signed — July 21, 2017
(sunset provisions put in place on May 2, 2021 — plans expire May 2, 2024)
Public Works Agreements approved by Town for signature — November 2022
Next steps — submittal of LOCS

Cross Stone Commons (Middletown Parkway) — Revised Site Plan approved — October 20, 2014
Improvement Plan mylars signed — November 6, 2015
Next step — submittal of architectural renderings for building #2 for review/approval

Hollow Creek Professional Center (Alt. 40A)
Board of Appeals approved self-storage use — April 27, 2021 (Expired April 27, 2022)
Redline Site Plan conditionally approved by PC — June 21, 2021 (Plans expire June 21, 2024)
Redline Improvement Plans and architectural renderings approved by PC — May 15, 2023 (plans
expire May 15, 2026)
Next steps — submittal of public works agreements and LOCs

406 W. Green St. (Summers Drive) — Forest Conservation Plan approved & Improvement Plan
conditionally approved for commercial use — October 20, 2008 (sunset provisions put in place on May 2,
2021 — plans expire May 2, 2024)

BOA approved variance request for front yard setback for triplex — November 30, 2022

Revised site plan approved by PC — March 20, 2023 (expires March 20, 2026)

Improvement plans conditionally approved by PC — July 17, 2023 (expires July 17, 2026)

Cost estimate approved — September 21, 2023

Next step — submittal of public works agreements and LOCs

1



Memorial Hall Redevelopment Plan (E. Main St)- conditionally approved by PC — 12/21/20
Revised Site Plan with utilities approved by PC — October 17, 2022 (expires October 17, 2025)

Middletown County Park (Coblentz Road) — FSD & FCP approved — February 17, 2020
FRO Plantings completed and approved — November 23, 2022

Middletown Library (E. Green Street) —

Site Plan & Architectural Renderings approved by PC— March 15, 2021 (expires March 15, 2024)
Improvement plans approved — November 15, 2021 (expires November 15, 2024)

Miller Property (East Main Street) —
Phase 111 Redline Site & Improvement Plans conditionally approved — Sept. 16, 2019
Next step — submittal of Phase IV site plan for review and approval

St. Thomas More Academy Site Plan revision (Prospect St) —
Revised site plan to be revisited in five years — September 2025

Annexations:

Text Amendments: Attorney is working on ordinance to eliminate fees from Code

Reports:

Grants:

Meetings: Next Middletown Green Team Meeting — October 17, 2023

Next Joint town board/planning commission workshop — Monday, November 6, 2023

Sustainability Committee upcoming dates: Recycling event - Saturday, October 21, 2023




Public Works Monthly Report
October 5, 2023

COMPLETED WORK

102,000 gal out of reservoir more than we put in. Pickleball Court construction, Ordered POS dog park amenities and
Gazebo. Heritage Prep up/down, Scarecrow stand assembly, New condensate drain for AC, Car show setup, Pickup new
water repair trailer, Excv curb stops/repair, Equip and truck service tire replacements, SWM Pond repairs, Speed Camera,
rebuild spare water valves, Mow springs. Replace Booster station lights, replace exterior lights at several buildings, clean
WWTP buildings, Install SCADA panel at West WWTP

Public Works
New Projects or Requests
Reaver basement flooding issue storm drain (209 Broad St): Legal action received from resident’s attorney.

Unbudgeted Expenses:
Refrigerator at Maintenance shop $700.00

Springs at 30 gpm or 43,200.00 gpd
Sludge cost for FY $939.00 0,000 gal hauled, 45,600 gal bedded Total hauled 9,000 gal Bedded 112,575 Gal
Water Use (Average Daily for the Month, Flows stated in gallons per day)

Permit Limits (gal) 387,000/504,000 AD/MMU 250,000 AD 250,000 AD
Base flow 176,000 Base flow 115,000
MONTH WATER USE SPRING FLOW East WWTP West WWTP Rain
past yr present yr |past yr present yr |past yr present yr |past yr present yr

January 300,936 294,589 85,469 109,491] 241,963] 252,000 147,012] 164,000 2.5
February 311,685 296,667] 105,258 123,213] 263,000f 239,000 195,000] 132,000] 1.9
March ** 293,702 309,885] 118,808 142,161] 235,867] 275,000 169,018] 162,000 2.9
April ** 311,260 325,983] 139,909 142,274] 267,481] 213,000 185,830] 117,000f 3.05
May 317,665 343,765] 126,325 146,882] 300,180] 237,000] 293,045] 151,000] 2.55
June 329,912 340,446] 141,430 122,478] 203,251] 198,000] 124,123] 119,000} 2.4
July 314,364 318,543] 106,315 87,179] 195,429] 178,0000 137,369] 127,000] 3.15
August 324,822 322,376 79,521 61,243] 201,118] 167,000Ff 132,9000 115,000f 1.75
September 302,063 319,276 67,700 46,212 226,936] 182,000] 159,864] 131,000] 3.75
October ** 318,893 309,119 88,721 61,992] 213,309] 209,733] 198,997] 138,747] 2.05
November**| 287,629 295,148] 86,898 59,769] 204,000 217,0000 143,000 141,000} 3.65
December 287,269 302,135] 81,035 80,456] 180,706] 282,795] 101,370] 238,529] 5.2

Avg Daily/lyr 308,350 314,828 102,282 98,613 227,770 220,877 165,627 144,690 34.9

Avg Yr Flw 112.55 114.91 37.33 35.99 83.14 80.62 60.45 52.81

Water Capacity 2022 Sewer Capacity 2022

Demand + reservations 354,218 gpd Discharge 3 year avg (mgd) | 0.247 East  0.192 West
Available EDU’s (250 gpd) 131 Available EDU’s (250 gpd) | 4 east + 78 west**

+ east capacity will increase to 404 when the MDE increases the permit to 0.350MGD
** west capacity is much higher but discounted until | and | improvements are proven

**Hydrants flushed this month
October 2019 531,958, Spring 2020 not flushed. Fall 2020 582,024 Spring 2021 704,842 Fall 2021 744,925 Spring 2022
664,933 Fall 2022 749,561(5 day avg) spring 23 702,023

Sewer Flow

Dec flow up 50% (531,324) EWWTP up 34%, WWWTP up 75%. Jan flow down 20% (415,795) EWWTP down 11%, W
WWTP down 31%, Feb flow down 20% (370,313), EWWTP down 14%, W WWTP down 27%. Mar flow up31% (437,215),
EWWTP up 28%, W WWTP up 36%. April flow down 27% (330,109), EWWTP down 25%, W WWTP down 30%. May flow
up 21% (387,476), EWWTP up 15%, W WWTP up 33%. June flow down 21% (317,045), EWWTP down 19%, WWWTP
down 24%. July flow down 1% (304,196), EWWTP down 7%, West up 10% (flow transfer due to low flow), Aug flow down
7.3% (282,060) EWWTP down 6%, West down 9%. Sept flow up 7% (312,956) E WWTP up 5%, West up 10%



Planned Work
Lead and Copper (inventory due 2024), MDE water inspection corrections. POS purchases, Pickle Ball Court
Construction. Rate Study support,

ARP Budget and WS Projects: (Franklin St, I1&l, Remsberg Park Connector Water, Linden Blvd Waterline). | & | final
April 15, Remsberg Park completed April 3. Linden Boulevard Water Line: Completed.

Open Projects
| & I Walnut to Jefferson St.: Retainage of $47,106.06. to be released by November.

ADA sidewalk ramp reconstructions: No action

Glenbrook Arch Engineering Study: Received for review. No action

Water System:

Water Hydraulic Model:

Lead and Copper Sampling June 2023: Report is complete and will be filed October 10. There are no detections above
the limit.

SSO and I&l: Regulating flow daily to meet the flow discharge in our permits. Public Announcement for | & | Project and
to disconnect illegally connected sump pumps (provide early notice). Flow Monitoring is complete, met with consultant to
discuss results and finalize the initial results. Staff agreed to move forward with televising the areas that show the highest
influence from storms. A summary report will be provided to the Board in the near future. Televising contractor has
completed the original scope of work and found some significant leaking mains. Televising contractor returned for missed
lines. CB Drive SS repair completed. Requiring biweekly reports from consultant due to schedule delay.

West Wastewater Treatment Plant: No issues.

East WWTP: No issues awaiting draft permit.

Wells: Well 19 is OOS, needs a new check valve and other piping modifications.

Municipal Center: No issues

Maintenance Facility: Contract has been executed with Triad Engineering. We have received 60% improvement plans
for review. We have withdrawn the Maintenance Facility application to the County. (No action)

Wiles Branch Stream Rehabilitation (MS4): Consultant is moving ahead with Wiles Branch Stream Restoration design
and permitting. FSA will submit current package for the grant package and permit by the end of the month. Construction
late FY24 into 25.

Linden Boulevard Culvert Replacement and Streetscape: Timeline and estimated costs presented for streetscape and
stream restoration to the Board. Culvert lining ilo replacement and stream restoration at Wiles Branch appears to be the
favored options. Engineering has been funded for FY 24. Need resident advisory committee to be formed so we can move
forward. Beginning topographic survey. Street has been cored for asphalt depth.

Brookridge PS: New pumps performing well. Cost proposal received, pending electrical design and cost. Staff will design
electrical service. Due to the performance of the replacement pumps we will likely not complete this project. (No action)
Remsberg Park Waterline Extension: Retainage of $21,516.39 to be released by November. (No action)

Pickleball Courts: Court asphalt complete, fence poles installed and fabric to begin this week. Coating can be installed
14 days after paving (Oct 11). Lighting plans submitted to FrCo for site plan approval.

Patching Contract: no action

Developments
Middletown Library: SS Connection completed May 3, water meter vault set. Tap fee has been calculated and County

has paid. Water meter to be delivered Thursday Oct 5.

ADMAR Annexation: Design for treatment plant in progress 95% submittal reviewed. IP drawings reviewed. MDE has
reviewed and commented on the WTP (PFAS sampling occurred on 5/24 and 5/25 but was deemed unusable.) April 27
MDE and adjoining property Owners at Townhall. Consultant will need to address most recent MDE comments. PFAS
results have been received but analysis was not inaccordance with method hold times, second samples were lost in
shipment. Town sampled for mass tort and provided results. Non detect but we expect the sampling to reoccur during the
60 day test.

Middletown Municipal Hall: No action.

Horman Property Caroline’s View: Draft Public Works Agreements were returned to Developer for execution10/24/22.
Lancaster Development: Requested floor plans and use for water appropriation planning but have not received.

Future Budget Considerations

W&S: Comprehensive sewer plan, West WWTP ENR plant replacement (non process component for Town budget).
upsize CB pumps (part of the facility review or ENR upgrade), PFAS treatment, springline replacement

GF: Additional 1 ton truck. New Skilled labor position (24) and 2 future positions for 2 full crews. 3 Party Miss utility.




Regulatory
EPA

Revised Lead and Copper: Inventory of all public and private service lines due October 2024. (2% complete)

PFOA PFOS: interim health advisory levels PFOA 0.004 ppt and PFOS 0.020ppt. Sample results for Well 15 4.36 ppt,
Brookridge 8.36 ppt. Town is required to participate in UCRM 5 as a result of the previous sampling. MDE / EPA will pay
for the testing. MDE sampled the EWWTP on June 21, 2023. Provided Baron & Budd with data for the suit. Will need to
sample all wells for PFAS. Cost included in litigation. WELL 22: PFAS/PFOS lab report <3.58 ng/l, PFBS 4.35 (unreg Gen
X) received for this well. (1 ppt = 1 ng/l) WELL 23: 6.22ng/l PFBS 5.08 Well 15: PFAS/PFOS 4.36 ng/l, 3.98 ng/l PFBS
1.97, 1.4 WTP1: ND. Staff will develop budget costs for treatment, engineering and construction. Staff will be sampling all
wells the week of October 5 to 12.

MDE

Permits: East WWTP Discharge Permit (exp Dec 2021) submitted 22 months prior to expiration and then revised 14
months before expiration. MDE advertised the reapplication. We have requested an increase in discharge flow from
250,000 to 350,000. MDE has approved the County Water and Sewer Plan which requested the increase in flow. MDE is
has started working on the permit may be 9 months till completed, will await the PER ENR selection process before
releasing Draft permit.

Irrigation Pump Station Permit Renewal has been advertised by MDE awaiting same for EWWTP.

MS4 Permit: Received a Proposal from FSA or inspection and survey MS4 stream improvements to justify the MS4
credits and have placed in the General Fund budget. Staff will submit 23 report to MDE by October 31, 2023. MDE has
issued a new MS4 permit to FrCo (they administer the permit) valid for 5 years. Consultant has reviewed existing SWM
ponds, the Town will receive a reduction of 2 acres credit for these ponds reducing the number of credits the Town
needed from 18.67 to 16.57. Staff is working on the 2023 report due October 31, 2023.

West WWTP ENR Upgrade: A meeting with MDE for planning discharge limits on December 6 revealed concerns by
MDE for discharging 700,000 gpd to the Hollow Creek based on summer base flows. Received planning limits Jan 27,
2023 for review. Met with Engineer to discuss the proposed limits and options. RK& K has provided 3 cost estimates for 3
options. DRAFT PER has been received and reviewed. Comments sent to RK&K.

Wastewater Capacity Management reports: Submitted February 16, 2023.



To:
From:
RE:
Date:

QMAIN STREET

MIDDLETOWN

The Burgess and Commissioners

Becky Axilbund, Main Street Middletown
October Staff Report

October 2, 2023

Upcoming Dates:

Friday, October 6, 2023 — United Way of Frederick County — Volunteering in Middletown
Saturday, October 7, 2023 — Heritage Festival

Friday, October 13, 2023 — Becky - all-day training with Frederick County Tourism Council
Saturday, October 14, 2023 — Scarecrows

Monday, October 16 through 20 — Business Appreciation Week

Tuesday, October 17 — Becky out of the Office

Thursday, October 19 — Becky Serving as a Business Ambassador

Friday, October 20 — Business Mixer

Monday, October 23 -27 — Maryland Economic Development Week

Thursday, October 26 — Main Street Board of Trustees Meeting

Organization:

19-21 West Main Street Updates — work is progressing on a steady pace since we
passed the close-in inspection. The walls are up and getting ready to be painted. The
HVAC is scheduled to be installed starting on Monday, October 9-2023.

o Updates on Interior Interpretation — | am meeting with the team to learn more
about the mechanics and ADA requirements of the video and its various
components (and whether or not we have a touch screen or buttons for people to
push to start the videos).

Leaders on Loan — Volunteer Creation Program — | had an initial Zoom meeting with the
folks who are on our Leaders on Loan team. We have a fantastic set of local leaders -
most with direct ties to Middletown!

Community Safety Grant — Main Street Middletown, MD Inc was awarded this grant back
in mid- to fall 2022. We had a year to implement the project. Since the time of our
writing the grant request to grant implementation, the products envisioned did not pan
out like we thought. Main Street Middletown, MD Inc. was able to reallocate the funds to
go to Town safety initiatives. The final amount that Main Street Middletown, MD Inc. can
reimburse the town for these expenses is approximately $59K. Thank you to Bea
Stottlemyer for working with me on this project!!

National Main Street Accreditation Standards — | realize | periodically bring this up to
you, and the Main Street Board of Trustees, but it is an on-going topic of discussion. We
had specific training on September 20th through the Maryland Main Street program with
National Main Street senior staffer, Kathy LaPlante to present the new standards. Main
Street Middletown generally meets the intent of standards, but there is still room for us



to improve, and some very specific guidance that we just need to do. Please be on the
lookout where we will be emphasizing partnerships more, look for more tailored
information being sent out to residents and businesses, and a greater focus on building
up our internal policies and procedures. | do want the Burgess and Commissioners to be
aware that | do not know how we will be judged on these standards. In addition, instead
of the State providing the documentation about our program to National, we will be
providing our documentation to National Main Street Center. This step could
conceivably take up multiple days of my time (especially the first round).

On Monday, September 25, |, along with the rest of the Frederick County Main Street
Managers made our annual reports to the Tourism Council of Frederick County to stay in
compliance with the County Hotel Tax Co-Op Fund.

On Thursday, September 29, |, along with the rest of the Frederick County Main Street
Managers were invited to meet with DHCD Secretary, Jake Day, as he toured the county.
He too, is looking to increase partnerships, including those with Preservation Maryland
(which | am very excited about), and setting up almost “Speed-Dating” meetings for us to
connect face-to-face with other points of contact throughout the state — from financing,
commerce, planning, tourism, etc as the Main Street manager’s position requires making
connections in many varied places to address specific local issues.

Donation Received - | was the lucky staff person who was left an envelope on my desk
for the Middletown Museum — and opened up a nice letter and generous donation made
to the Town of Middletown, in honor of Larry Bussard, to further the Town'’s ability to
maintain his collection.

Economic Development Committee:

As noted above, Business Appreciation Week is coming later this month. Please note
that the Burgess and Commissioners are invited to attend the Business Mixer on Friday,
October 20™ at 8:30am. Not only will we be awarding the Business Partner of the Year,
but in order to provide opportunities for our local business leaders to continue to learn
about the latest trends, methodologies, etc, we have invited a guest speaker, Tom
Mazerski who has a fantastic resume:

Tom Mazerski is the Director of Miller Resources for Entrepreneurs at Carroll Community College, and an
adjunct faculty member at Frederick Community College and Mount Saint Mary’s College. He teaches
Entrepreneurship, Business Management, Economics and Information Systems.

Tom is also a seasoned “Senior Executive” with +35 years of experience and has worked at the most
Senior levels including as CEQ. His areas of experience and expertise include Organization/Business
Structure, Operations/Engineering, Pricing/Marketing/Sales, Reengineering/Cost Realignments/Margin
Improvements, Regulatory Requirements as well as Strategic Planning, including Capital Raising/
Mergers & Acquisitions.

In addition, to the guest speaker, Main Street Middletown is working with the Frederick
News Post to bring additional cost savings advertising incentives to the mixer.

We are continuing to distribute The Main Street Middletown magazine and it will be our
main item to hand out during Heritage Festival!

At the request of businesses during the late winter, early spring, Main Street Middletown
wrote a grant for another social media training, much like the program we provided in
2020-2021. We found out last week, that the grant was awarded and we have 15K to
implement another multiple week training program that will be held via Zoom (or a




similar format) with the PR firm of Platinum PR. Platinum PR has worked with the
Maryland Economic Development Association, the Frederick County Office of Economic
Development, and provided a marketing study for Main Street Middletown, MD Inc. which
we still refer to today. | will be meeting with the Platinum PR folks next week.

Design Committee:

Design Committee has been a little quiet lately — but | am getting ready to get them
geared back up to assist with edits on the Walking Tour Brochure.

Main Street partnered with Cindy Unangst in Walktober on Wednesday, October 4 and we
circulated through downtown to stop in front of the recently installed new interpretive
signs.

Promotions Committee:

In September we hosted Vintage Vehicles once again. What we saw this year was an
increased number of families who attended the event. We added the Tricycle Track
which was really well received by families and the kids! We are thankful the weather
held up for the event!

Main Street Middletown is participating in Heritage Festival and the main focus for us is
to continue to gather names to add to our email lists, hand out the Middletown
magazine, and continue to educate the public on what we do.

We have also completed our Scarecrow that we created for this year’s event. Main
Street has several volunteers who are looking to learn best practices and ideas.

We have started working on Christmas in the Valley

We are continuing to work on planning the Middletown Health and Wellness Expo for
February 2024.

A newly revamped and reenergized Promotions Committee met earlier in September and
with 4 new volunteers on the Committee, | am looking forward to their creativity to help
us reach new heights!




Grants:

DHCD

Street. We have not pulled on
this yet — but are waiting for the
state to update the Intelligrants
System

Grant Program Project/Goal(s) Amounts/Due
Dates/Progress

CAPTIAL GRANTS:

FY 2022 Community Legacy via | Capital Grant for 19 West Main $170,000

FY 2021 MD Heritage Areas
Authority

Capital Matching Grant for 19
West Main

Money has been spent and |
have one detail to attend to turn
in the final report!

PROGRAM GRANTS:

FY 2023 Community Legacy —
Facade Improvement

For Main Street businesses

50K awarded - in process — 2-3
businesses working on projects

FY 2024 Community Legacy —
Facade Improvement

For Main Street businesses

75K requested - should know if
granted in Nov 2023

FY 2024 Community Legacy — In
partnership with Memorial Hall
Builders

Memorial Hall, LLC is eligible to
apply for CL funding with a
partnership, such as the Town or
Main Street.

250K requested — should know
if granted in Nov 2023

funding for Strategic Planning
for the Board.

FY 2023 MIP Main Street projects such as This grant is a workhorse and
banners, electrician for can be a combination of capital
barbershop lighting, signage, and noncapital projects. 25K
sidewalk/concrete work, and
landscaping for 19 West Main,
funds for the Health and
Wellness Expo

FY 2023 TAG Specific Main Street Request for | 15K was awarded!

Community Safety Grant

Safety Related Items

This grant has been closed out
with the State! The Town will be
receiving a check from MSM.

FY 2024 Heritage Areas
Authority Grant

Interior Funding for
exhibits/interpretation for 19
West Main Street

$25,800 with a 50/50 match
required. Match can be a
combination of cash and in-kind
donations.

TRIPP FY 2024 Spending

Grant allows us to spend
$13,500 worth of ads, but only
pay for 1/3 of the cost

Value of the TRIPP Grant
$9004.5

Thank yew e the centinued patnenahip withy Main Steet Middletewn!
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2

Middletown

Town of Middletown

Zoning/Code Monthly Staff Report

Burgess and Commissioners

From: Robert Wilkes, Zoning Administrator

Date: October 3, 2023

RE:

Monthly Zoning/Code Administrator’s Staff Report for September 2023

BOA Hearings: None

Storage Container & Dumpster Permits: None

Home Occupation Permits: One

Zoning/Code Violations and Complaints: 2

Main Street Speeding Forwarded to Town Deputies 9/6/2023 23-34
Not a violation of
Parking in front of resident's Middletown/Frederick Count
10 Gray Fox Court gintror town/ Yo lo/22/2003| 2335
mailbox Ordinances. Referred to
Postmaster.
Miscellaneous: Continued Sidewalk Inspections
Permits: 8

Brunell (driveway with sump pump) Other 203 Franklin Street 9/1/2023 9/1/2023 Yes
Nickols Accessory Structure 208 Layla Drive Town 9/5/2023 9/5/2023 No
Canty Decks & Porches 19 E. Main Street 471556 8/29/2023 | 9/6/2023 Yes
Gallagher Fences 103 Smithfield Drive Town 9/11/2023 | 9/12/2023 No
Canty Propane Tanks 19 E. Main Street 472164 9/14/2023 | 9/20/2023 Yes
Jalu Home Occupations 2 Mina Drive Town 9/18/2023 | 9/19/2023 No
Harper Interior Improvements 19 Bankbarn Circle 472278 9/21/2023 | 9/22/2023 Yes
Dodge Fences 318S. Jefferson Street Town 9/25/2023 | 9/25/2023 No




Burgess and Commissioners of Middletown

Financial Summary — Workshop October 5, 2023
Audit Update

Information is being pulled together to complete our FY22 financial statement audit. The anticipation date for this audit
to be complete is by the end of the calendar year.

Right after the completion of FY22 audit, the FY23 audit will be scheduled. An extension for the FY23 will be submitted
to the State by the deadline of 10/31/23. Once we have the FY22 audit submitted and the request for the extension of
the FY23 audit, we should be back on track with our audits.

The above timeline and explanation on our delinquent audits were presented to Maryland General Assembly Joint
Committee on the Management of Public funds on Wednesday 10/4. We were one of seven municipalities that had to
sit before the Joint Committee and explain why our FY21 and FY22 audits were delinquent. Prior to the meeting, we
provided the Chairs and Committee Members our FY21 Audited Financial Statements (submitted to the Department of
Legislative Services on August 2") and a letter from Deleon & Stang indicating the timeline mentioned above. There
were no further questions from Committee Members.

Bank Reconciliations

All the Town’s bank accounts have been reconciled at least through August 31, 2023. Below is a summary of the Town'’s
bank accounts and the date the account was last reconciled with the general ledger balance as of 9/30/23.

Bank Account Description Last Reconciled Date Total GL Balance
AP Middletown Valley Bank 8-31-2023 170,048.83
AP-FCNB BB & T Operating 8-31-2023 503,676.04
ARPA-BBT  ARPA-BB&T 9-29-2023 295,821.91
BB&T Index BB&T Index - Capital Account 9-29-2023 503,628.57
MLGIP PNC - Capital Account 8-31-2023 117,239.31
MVB-A&A  MVB - Arts & Activities Commit 9-17-2023 9,307.38
MVB-CITV  Christmasin the Valley 9-29-2023 3,943.00
MVB - MM Middletown Valley Bank - MM 10-01-2023 363,218.19
MVB Hertge Middletown Heritage Committee  9-10-2023 34,810.28
P/R BB & T Payrol| ‘ 9-29-2023 (0.03)
Rainy Day BB&T Rainy Day Fund 8-31-2023 207,123.33

$ 2,208,816.81

General Fund 1,206,775.42
Water/Sewer 706,219.48
ARPA 295,821.91

$ 2,208,816.81




ARPA Fund

As of September 30, 2023, we have $295,821.91 remaining to spend out of our initial award of over $4.7 million ARPA
funds. There are three active projects currently that have not fully spent their allocation.

| & | Jefferson to Walnut street - $32,606.51. The project is complete remaining balance is in retainage.
| & | Cone Branch - $254,183. Project is ongoing.

Linden Waterline Replacement & Utility Relocation - $2,612.50. The project is complete. The total amount of
retainage for this project is approximately $37K, $2.6K above will be allocated to that retainage balance with the
remaining coming from the CIP budget of $42K.

We have earned approximately $6.5K in interest on the remaining balance that has not been allocated to any project
and therefore, leaving an unobligated balance of that amount.



Town of Middletown
Summary Report of ARPA Funds

9/30/2023

ARPA Proceeds Received less office expense

Interest

Expenses paid with ARPA Funds
Lifesize Virtural Meeting Equipment
Small Business Grants
Water Tower Transmitter
Regional PRV Pressure Valves
Well Field Pump Replacement
Well 15 Turbidimeter
WWTP Muffin Monster Refurb
CBPS Muffin Monster
| & | Jefferson to Walnut
Washington Street Reconstruction
Remsberg Park Waterline
Franklin/Broad St Waterline
Linden Waterline Replacement
Wiles Branch MS4
New Reservior
Booster Station Upgrade
| & | Cone Branch Sanity Study
Main Street Water Meter Replacements
Broad Street Reconstruction (WS portion)
Covid Impact - Not for Profit
Bar Screen Refurbishment
Manda Dr Mill and Overlay
Valve & Hydrant Replace for Mill/Overlay

Hazard Pay

Payroll Retention & Performance

Totals to date

Contractual Obligations for ARPA Funds
| & I Jefferson to Walnut
Washington Street Reconstruction
Remsberg Waterline

Linden Waterline Replacement & Utility Relocation

| & | Cone Branch Sanity Study

Total Obligations

Unobligated Funds

wn \n

4,722,944 .80
6,419.90

4,729,364.70

295,821.91

6,419.90

(23,175.24)
(224,000.00)
(4,032.00)
(10,629.00)
(28,488.70)
(3,132.84)
(18,320.41)
(19,216.15)
(909,514.64)
(404,574.12)
(291,223.51)
(153,202.70)
(707,512.50)
(18,662.50)
(334,696.48)
(459,651.01)
(88,817.00)
(36,267.69)
(253,103.24)
(170,275.00)
(51,736.76)
(90,210.00)
(16,851.30)
(36,000.00)
(80,250.00)

(32,606.51)

(2,612.50)
(254,183.00)

(289,402.01)

$

$

(4,433,542.79) $ 295,821.91

6,419.90

6,419.90



Town of Middletown

Summary of Grant (Not POS/LPPI)

| Grantor |Grant Amount | Project Description |Status |Town Match  |Comments
Pending Applications
Lagoon Decommissioning & Service ‘
MDE Comprehensive Flood $4,000,000 Relocations Pending Due: 01/2024
|MDE PFAS $6,300,000| PFAS Treatment & Pilot Study Pending Due: 01/2024
[FEMA Building Resilient Lagoon Decommissioning & Service
Infrastructure & Communities Relocations
(BRIC) $2,000,000 Pending Due: 01/2024
Wiles Branch Stream Restoration - Phase 2
CBT Watershed Assistance Design
Grant Program $40,000/ Pending Due: 12/06/2023
EPA Drinking Water System
infrastructure Resilience &
Sustainability Program $2,100,000.00 Springline Replacement - Phase 1 & 2 Pending Due: 11/06/2023
Congressionally Directed | |
Spending (Senators Van |
Hollen & Cardin) $12,000,000.00 WWTP ENR Upgrade - _’Pending Due: 02/2024
Community Project Funding
(Congressman Trone) $12,000,000.00 WWTP ENR Upgrade Pending Due: 02/2024
Cone Branch Stream Restoration & Bridge
MD DNR Waterways Grant $500,000 Replacement |Pending | Due: 12/14/2023
$38940000 |
! ' ' |
Submitted Application l
Wiles Branch Stream Restoration - Phase 1 |
CBT Outreach & Restoration $100,000/ ($500K) Under Review S0
Community Parks & I
|Playgrounds - $32,240|North Pointe Playground equipment Under Review S0,
) Community Parks & o ‘ ]
Playgrounds $258,000 Remsberg Park Parking Lot Paving Under Review $0|
FY24 SAPP Grant $7,422 |State Aid Police Protection Grant Under Review S0
| $397,662 - T $0] -
|
Awarded Applications
Rural Maryland Council }Spring line Replacement Project - Phase 1 \
(RMPIF) $150,000 {$1,169,400) Awarded $1,019,400|
MDE Bay Restoration BR-NR Middletown Wastewater Treatment Plant Submitted 1st reimbursement
10.11 $49,923|ENR Upgrade - Planning and Design ;Awarded $0|for $29,451.31 on 8/28/23
|
} Waiting on DGS to submit
paperwork to DPW for final
Dept of General Services Middletown Downtown Core Economic approval before submitting
Capital Grant 20-G083 $203,000|Revitalization - Washington Street Awarded $0|for reimbursement
Dept of General Services ‘ |Need to submit formal
Capital Grant 23-311 B $100,000 Middletown Food Bank- Improvements ~ |Awarded ~ $0|application for DPW approval
|
| ‘ Need to submit formal
I application for DPW approval.
This can be used towards
Dept of General Services Spring line Replacement from Reservoir to I- Town's match for Rural MD
Capital Grant $250,000| 70 Awarded $0| Council Grant
$752,923 - - $1,019,400|
De(;Iined Applications |
Rural Maryland Council ‘ Wiles Branch Stream Restoration - Phase 1 | |
{RMPIF) | $125,000 | ($500K) | Not Awarded S0
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BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

TOWN MEETING MINUTES

TOWN MEETING September 25, 2023

The meeting of the Burgess and Commissioners of Middletown was called to order on September 25, 2023,
by Burgess Miller at 7:00 p.m. Present were Commissioners Jennifer Falcinelli, Rick Dietrick, Kevin
Stottlemyer, Chris Goodman, and Jean LaPadula. Bob Smart, 7525 Coblentz Road, was present. Bruce
Carbaugh, Director of Public Works, Rebecca Stottlemyer, Financial Officer, Christian Johnson, and Diana
Corl were all present via Lifesize.

PUBLIC COMMENTS: None.

CONSENT AGENDA:
e Town Meeting Minutes
o September 11, 2023 — Town Meeting

Motion: Commissioner Falcinelli motioned to approve the consent agenda with updated changes to the
Banner Policy stating that Commissioner Falcinelli approved the motion and Commissioner LaPadula
seconded the motion. Commissioner Falcinelli motioned to approve the updates. Seconded by
Commissioner Goodman. Motion passed (6-0).

UNFINISHED BUSINESS:

New Public Works Employee Discussion — FY24 Budget — Bruce Carbaugh, Public Works Director,
stated that the Town is currently down one person, but if the current workload is prioritized, it would be
helpful. Bruce Carbaugh also stated that due to annexation, another employee will be needed in the future
and that there is no need for a new Town truck until another employee is hired. The Board discussed the
matter and concluded that there will be no hiring of a new Public Works employee at this time.

Miss Utility Marking Fee Implementation & Draft Notification Letter — Bruce Carbaugh, Public
Works Director stated that the current Miss Utility rate for the Shentel project in Town is $1.05 per
residence and that there is an additional cost if the Miss Utility ticket is not taken care within a certain
time frame. The Board discussed the issue that an employee must take care of each ticket separately,
which involves a good bit of time for the employee to complete. Commissioner Goodman questioned who
the fees will be charged to. Commissioner Falcinelli asked if a resident would be charged if they were
planting a tree or a bush. Burgess Miller emphasized that whenever a resident is digging for any purpose,
the resident must call Miss Utility, which is a free call. After much discussion, the Board decided that if a
resident applies for a Zoning Certificate, then they must pay the Utility Marking fee. The Board agreed to
move forward with charging the Utility Marking fee of $35.00 and adding it to the Zoning Certificate.
Burgess Miller stated that a 30-day notice needs to be sent to local utility companies and residents prior to
adding the Utility Marking fee to the Zoning Certificate. Commissioner LaPadula motioned to enforce the
Utility Marking Fee in 30 days. Commissioner Goodman seconded the motion. Motion passed (6-0).



WWTP ENR Upgrade Update — Paul Mantello, Town Administrator, stated that the Town is waiting to
hear back from State Senator Feldman to discuss amending the Bay Restoration Fund eligibility criteria.
Paul Mantello also stated that there is a meeting with RK & K in one month and a meeting on October 10,
2023 with Representative Korman. Paul Mantello discussed that once there is approval from RK & K, the
project will be sent to MDE for review, and then onto the full design of the project. The Town
Administrator and the Board discussed the money for the project, but the Town will have to get two bids
for the project and MDE will want the Town to take the lowest cost option. Burgess Miller stated that
with the remaining cost from the project the Town must fully decommission its lagoon.

NEW BUSINESS:

Personnel Committee Charter Review — Burgess Miller reviewed the Personnel Committee Charter
review and stated for Board members to let him know if they are interested in being a part of the
committee along with the Town Administrator and the Town Manager. These meetings will be closed
sessions occurring once a month. Paul Mantello, Town Administrator, discussed several examples of
items that will be discussed by the Personnel Committee. Paul Mantello also stated that there are several
personnel issues that have come up recently that need to be addressed. Burgess Miller stated that the first
order of business for the Personnel Committee will be on October 9", 2023, to address the current issues.

Regulating Short-Term Rental Units — The Board discussed the different types of ADU’s and
concluded that the Planning Commission needs to propose a Comp plan for the specific details needed for
this subject. Commissioner Falcinelli stated that there should be a joint Town Board and Planning
Commission meeting to discuss the specifics of the Comp Plan. Burgess Miller stated that VRBO’s and
Air BNBs should be investigated so that they are charged the correct fees in accordance with Federick
County’s Ordinances.

TOWN ADMINISTRATOR’S REPORT:

FY24 POS Project Updates — Heritage Park Acquisition & Remsburg Park Waterline — Paul
Mantello, Town Administrator, reviewed the updates stating that there are two appraisals out to Valley
Appraisal and Bowers Appraisal. Burgess Miller stated that the cost will most likely be the average of the
two appraisals.

Upcoming Grant Applications — Paul Mantello, Town Administrator reviewed the upcoming grant
applications. Burgess Miller requested Paul Mantello to provide the deadlines for the current grants that
have been applied for.

Utility Billing & Software Audit — Update — Paul Mantello, Town Administrator, stated that there is an
issue with the six-inch meters and that the issue needs to be updated for billing. Paul Mantello also stated
that the billing system needs to be reviewed once a year and audited to check to see any other issues that
may occur. The current billing system does not charge the Capital Improvement Fee for each apartment
unit or each building in a business center and this needs to be corrected as well.

SERCAP Utility Rate Study — Update — Paul Mantello, Town Administrator, discussed that Jean
Holloway completed the wastewater unit audit, but that the sewer audit needs to be completed as well.
Town Administrator mentioned that there is an operational subsidy granted from the general fund to the
utility fund.

FY23 Audit Contract - There was discussion regarding the cost of the current audits and audits moving
forward. Rebecca Stottlemyer stated that the current rate is a little higher than the average due to
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additional workload for the past due audits. Commissioner LaPadula suggested that the Town should get
guotes to try to achieve cheaper audits in the future. Burgess Miller stated that the current ones need to be
completed before the Town moves forward with future audit rates.

PUBLIC COMMENTS: Commissioner Dietrick questioned if crosswalks should be included in all
milling and overlaying projects in the future. After the Board discussed the matter, they concluded that
they are not necessary on private streets, but they would like a map from Bruce Carbaugh, Director of
Public Works, from East Green Street to Cone Branch and Foxfield Pass as well.

ANNOUNCEMENTS:

. Middletown Heritage Festival (Rescheduled) — Saturday, October 7, 2023
. Scarecrow March on Main Street — Saturday, October 14, 2023

. Middletown Halloween Parade — Saturday, October 28, 2023

Meeting adjourned at 9:14 PM.

Respectfully submitted,

Jen Rhinaman,
Town Receptionist



BURGESS AND COMMISSIONERS
OF MIDDLETOWN MARYLAND

TOWN WORKSHOP MINUTES

TOWN WORKSHOP September 7, 2023

The workshop of the Burgess and Commissioners of Middletown was called to order on September 3,
2023 by Burgess Miller at 7:00 p.m. Present were Commissioners Jennifer Falcinelli, Rick Dietrick, Jean
LaPadula, Kevin Stottlemyer and Chris Goodman.

PRESENTATION:
Frederick County (Middletown) Goes Purple — National Recovery Month — Proclamation — Tabled.

STAFF REPORTS:
Deputy Report — No deputy was present to give the report.

Staff Planner Report — Cindy reviewed her report.
Engineer’s Report — Bruce reviewed his report.

Main Street Manager Report — Becky reviewed her report.
Zoning Administrator’s Report — Robert reviewed his report.
Finance Officer — Bea reviewed her report.

CONSENT AGENDA:
e Town Meeting Minutes
o July 24, 2023 — Town Meeting
o August 14, 2023 — Town Meeting

UNFINISHED BUSINESS:

School Zone Speed Cameras — FCSO Speed Study — At the August 14" Town Board Meeting
Commissioner LaPadula requested revisiting the topic of speed cameras in school zones. At that time, it
was suggested to have a vendor come and provide a presentation as a reminder, while also researching the
state requirements for speed cameras. The Frederick County Sheriff’s Office (FCSO) can do the speed
study for the town and create a report for the town board to review. Locations for where the speed study
would take place were identified. Discussion occurred concerning the advantages and disadvantages of
having a private company or the FCSO complete the study.

WWTP ENR Upgrade Update — Burgess Miller and the Town Administrator met telephonically with
the State Environmental Chair, Senator Feldman to discuss amending the Bay Restoration Fund eligibility
criteria. Invitations have been sent to Governor Moore, Representative Trone and Senator VVan Hollen
inviting them to the Heritage Festival, and while here, to discuss the WWTP project and to participate in
the Heritage Festival Parade.

NEW BUSINESS:



Drought Warning and Status Update — The Town is currently in Code Yellow which asks for voluntary
water conservation by residents and town businesses. Discussion occurred regarding reviewing and
updating the Middletown Water Conservation Public Alert System to include further water restrictions
and potential fining in Code Yellow. It was noted that the time to review and update this system is not
when the town is potentially looking at moving to Code Red soon.

Budget Amendment — Patching for East Green Street Waterline Break — The Finance Officer
reviewed the proposed budget amendment. This is to cover the road patching costs needed after the
waterline break repair at East Green Street and Schoolhouse Drive. $27,905.95 would be moved from the
resurfacing maintenance budget into the water distribution repairs budget.

Proposed Town Banner Policy Update — The update proposed is to clarify that if an organization is
approved to hang a banner and has two banners to hang, they can be allowed to hang the second banner if
another organization banner request to hang during the two-week time period is not received. The
representative from the Middletown Rec Council stated that it seems her organization is being singled out
by this update. She was asked to bring any written recommendations to the September 11, 2023 Town
Board meeting.

6-Inch Meter Billing Correction & Implementation — The Town Administrator reported that all active
6-inch water meters have been under reporting their water usage by a factor of 10. This was a software
issue that has since been corrected. Those accounts with 6-inch meters will be notified of the software
error. Discussion occurred concerning how long of a grace period to give the accounts before the
corrected billing begins. It will be a significant increase in those water bills. It was suggested to begin the
corrected billing in April 2024. The Town Board does not want to collect those missed charges based on a
software issue.

Draft Public Records Request Form — The Town Administrator reviewed the draft public records
request form. These will be used when there is a freedom of information act (FOIA) request. The Town
did not have a form in place.

TOWN ADMINISTRATOR’S REPORT:

Town Hall EV Charging Station — The EV charging station should be installed by late September or
early October. Potomac Edison ha to decide if they run the power to the charging station underground or
by overhead powerline.

Potomac Edison Streetlight LED Retrofit Update — Town staff have provided streetlight type
information to Potomac Edison. Because of supply chain issues these retrofits may not be completed until
the end of 2025.

Rural Maryland Council Grant Award — Springline Replacement — The Town Administrator spoke
about the grant award of $150,000 which includes a 75% Town /25% Rural Maryland Council project
cost split. Preliminary design discussion indicated that the springline replacement is a much bigger project
costing up to $6-8 million. The Town Board will review all replacement options before deciding what
option to pursue. New funding sources need to be identified.

Personnel Committee Draft Charter & Establishment — The Town Administrator suggested forming
this committee to address future personnel policy items that arise. The committee would be comprised of
the Town Administrator, the Burgess, two Commissioners, and the Office Manager. The Town
Administrator will draft a resolution for review.



Unimproved Alleys in Town — The Town Attorney has been researching information pertaining to the
unimproved alleys within town limits. Town staff have been fielding complaints regarding ownership and
use of these alleys. With an opinion from the Town Attorney the town board can then decide how to
proceed.

PUBLIC COMMENTS:

ANNOUNCEMENTS: None.
Meeting adjourned at 9:33 PM.

Respectfully submitted,

Annette Alberghini,
Office Manager



RESOLUTION 2023 -
BURGESS & COMMISSIONERS OF MIDDLETOWN
MIDDLETOWN PERSONNEL COMMITTEE

A RESOLUTION of the Burgess & Commissioners of Middletown to establish the Middletown Personnel
Committee to serve as an advisory board to Town Administration and the Burgess & Commissioners in their
corporate governance of matters relating to town personnel policies and practices, compensation and benefits,
employee relations, staffing, and organizational structure.

NOW THEREFORE: Be it enacted and resolved by the Burgess & Commissioners of Middletown that the
Charter ofthe Middletown Personnel Committee be established as follows:

Section 1. Membership; Selection, Term.

The Personnel Committee shall be composed of three (3) members; all of whom shall be appointed by the Burgess,
with approval by the Commissioners. All three (3) members shall also be members of the Burgess & Commissioners.
The Town Administrator and Office Manager shall provide staff assistance to the Committee.

Committee Members shall serve during their term of elected office. Committee Members may be removed for cause
by the Burgess, with the approval of the Commissioners. A member will cease to be a member of the Committee
upon ceasing to be a member of the Town Board. The Board may fill vacancies on a Committee by appointing
another Board Member to the Committee.

Section 2. Vacancies.

In the event of a vacancy in the Committee for any reason, the Burgess, with the approval of the Commissioners,
shall appoint a Board Member to fill such vacancy for the remainder of their elected term.

Section 3. Meetings & Procedures.

The Middletown Personnel Committee shall meet regularly at such times as it may determine, but not less frequently
than once each month. Special meetings may be held if necessary.

Two members will constitute a quorum for the transaction of business at any meeting of the Committee. The
Committee will fix its own procedure at meetings and for the calling of meetings. The Committee will meet in closed
sessions to discuss only personnel-related topics, with an administrative staff member present at each meeting. The
Committee will report to the Burgess & Commissioners, following meetings of the Committee.

Section 4. Officers.

The Committee shall organize annually at its first meeting held on or after the by electing a
Chairperson, a liaison to the Town Board, and a Secretary. No member may hold more than one office. The
Chairperson shall preside at all meetings, take part in all discussions, and shall have the right to vote in all matters
brought before the Commission. The Secretary shall keep full and complete minutes of the meetings. The Liaison will
report the Committee’s business to the Town Board. The Committee may adopt policies and procedures for carrying
out its responsibilities.



Section 5. Powers.

The Personnel Committee is entitled to full access of all employee records. The Committee may require town
employees, as it may see fit from time to time, to provide information about the town’s administration and daily
operations and attend committee meetings to discuss personnel-related topics.

Section 8. Duties & Responsibilities.

The Personnel Committee shall be an advisory body to the Burgess & Commissioners, on matters broughtto their
attention. They shall assemble information and make recommendations regarding personnel policies and
oversight.

The duties and responsibilities of the Personnel Committee are established by the Board and include, among other
personnel-related interests, the following:

1) work with the Town Administrator to establish general compensation policies for the Town’s employees that
(i) support the Town’s overall strategies and objectives, (ii) enhance the Town’s efforts to attract and retain
skilled personnel, and (iii) connect compensation with the Town’s objectives and organizational performance.

2) review and approve any employment agreements and any severance arrangements or plans, including any
benefits to be provided.

3) review and approve recommendations with respect to the compensation of all town employees.
4) review and oversee the policies and procedures of the Town’s Personnel Policy Manual.

5) review the employee compensation structure and policies applicable to employees, to confirm that such
policies and practices are financially and ethically sustainable.

Date of Introduction:
Date of Passage:
Effective Date:

Burgess & Commissioners of Middletown

Date

John Miller, Burgess

WITNESS

Date




Middletown

Burgess and Commissioners of Middletown 31 W Main St Middletown, MD 21769 Phone 301-371-6171 Fax 301-371-6474
Bruce A. Carbaugh, PE Director of Public Works Email: bcarbaugh@ci.middletown.md.us

MEMORANDUM

DATE: September 28, 2023

TO:

Kelly Duffy PE, RK & K Director, Wastewater

FROM: Bruce Carbaugh, Director of Public Works
SUBIJECT: Draft PER for the Middletown East and West Wastewater Treatment Plant

Town staff, consultant and Water and Sewer Committee have completed review of the Draft PER for the
Middletown East and West Wastewater Treatment Plant.

Revisions
1. West WWTP construction date reported as 1976. Need to verify.
2. | believe we have MDE confirmation that the East plant design capacity has been accepted by MDE.
3. Page 2-11 disc filter was upgraded in 2021 to 4 disks.
4. Page 2-12. Hauling of dried sludge is done every 3 to 4 years. Not every year.
5. Page 2-18, edit itt.
6. Page 2-19 check reference to Figure 2-11 electrical building. Not found.
7. Page 2-20. Sludge removal was completed in December of 2011.
8. Page 3-7. The collection system was initially constructed in 1954, the West plant in XXXX. | and |
reduction also performed in 2003.
9. Page 4-3 notation of BOD over 9 has generally been due to overfeed of sodium bisulfite.
10. Town provided influent sampling results, have they been used in the PER?
11. Page 4-12 typo in 4.3.1.3 “meet the” delete.
12. Page 4-30 “update” should be uptake.
13. Page 4-53 4.5.3.4 3 paragraph “may possibly would need to be”
14. Page 4-59 last paragraph “West WWTP” should be East.
15. Page 4-70 4.9 edit anticipateD.
Questions
1. Consider a 5 stage Bardenpho for cost reduction for phosphorus removal?
2. Long term benefit of AOP vs the pump station and FM to the west?
3. It would seem sludge thickening and hauling to Ballenger would be a more economical option. Synagro,

who runs the sludge processing at Ballenger, also concurred with this option. New CL B ground app
permits are on hold indefinitely due to PFOS and this may not be a reasonable option after the costs



10.
11.

12.
13.

14.
15.

16.

17.
18.

have been presented. Please provide an opinion / analysis of sludge thickening and hauling to
Ballenger. Volume produced and hauled to Ballenger.

Page 2-15 Is the west plant permit statement regarding the lagoon correct?

Town currently has a budget for UV at the East Plant and ready to. Make the purchase upon approval
by MDE. The system is the same as stated in the PER but at only half the capacity. Opinion on the
purchase is requested. We have attached the quote and system data.

How reasonable is it to assume the Town could pump all its effluent to the golf course during the
summary months. There are discharge limits for the location that are more favorable for the BOD
criteria. We would appreciate an opinion on the possibility and the volume that could be discharged
(page 4-5).

Page 4-12 states that the 80" percentile results were used for a less conservative design. Has RK and K
used this type of data before? If so, what was the outcome of the constructed plant and its ability to
meet the permits. What is the firm’s opinion of using this result for our plant?

Please verify Figure 4-9 and 4-10 are correct. The peak for each graph on 12/25/2022 occurs at both
the east and west, is the data reversed in 4-10?

Sheet 4-24 Fig 4-14. Upper red dash enclosed box. Is scenario 1 and 3 correct for East WWTP? It would
seem this should be scenario 1 only.

Same questions for page 4-29 and 4-34 reference question 9.

What is the proposed volume of the influent PS and can it be designed with the EQ basin volume or
pump from the EQ basin?

What will be necessary from a capital cost view to upgrade the plant to 0.7 mgd.

AOC for MBR, fine screen costs at % year on Alt 1A but full year on Alt 2A. Chemical cost for peroxide
calculated on % year but AOP shows running all year.

OP costs for 4 stage Bardenpho 1B show influent PS operating at 7 year, should be full year?

Verify the membrane replacement costs are correct in the AOC calculation. We believe Kubota has
updated the cost to $324,000.00 with a 10-year life.

Will existing SWM facilities be sufficient to handle the increased impervious area and is there any
allowance in the costs.

In R K and K’s estimation of AOC for each option is staff labor accounted for?

Is using a living filter (spray irrigation) a viable alternative for discharge?

Town Administrator

19.

20.

21.

22.

23.

Future Growth & Current Capacity (1-2): Were any considerations made for infill? Does MDE and BRF
allow for infill consideration as current capacity? Was the coming MEMAR development considered as
part of current capacity?

Scenario 2 — Discharge to West Outfall (4-3): Can RK&K include the effluent temp calculations in the
appendices?

Polishing Lagoon Offline EQ Basin (4-56): Would we need a permit for this? Can we get a permit for
this? With a S40M preliminary price tag and the idea of cost saving / reuse measures already a futile
endeavor, should we be focused more on entirely new infrastructure and lobbying for state/federal
funding, rather than repurposing existing infrastructure?

Cost of Planning, Design, & Construction (5-1): This is a complex and expensive project. | understand
this is a preliminary report, but we need a more detailed cost estimate to better separate the cost
categories and BRF implications. Does RK&K have an economist on staff?

Annual O&M Costs (6-5): Table 6-2 itemizes Annual O&M, but no comparisons made to existing costs
(2-22). This should be included in the Executive Summary, along with the recommended asset reserve
schedule.




24. Estimated BRF Funding (7-2): We need BRF analyses for all three options. In Appendix K (p. 277), the
$843k “Influent EQ Tank” is listed as an additional system, ineligible for BRF funding. From what |
understand, EQ is essential to the operation of an MBR, and like the fine grit screening, this might be
eligible for 100% BRF funding?

Lenny Gold

25. Yen Der believes the plant can meet the 3.8 BOD limit in the summer. Is there negotiation on this limit?

26. Alternative Cis a 5-stage Bardenpho using an Oxidation Ditch. Alternative B is a custom designed 4-
stage Bardenpho, which was the chosen alternative. Why not consider a custom designed 5-stage
Bardenpho? This process provides for Enhanced Biological Phosphorus Removal, which would result in
reducing the amount of chemical (alum or PAC) required, particularly in the winter months to achieve
TP results< 0.3 mg/I.

27. East Discharge: Only option considered for AOP is the DeNora ozone generator process which is very
expensive and complex. Why not consider a GAC filter after the disk filters that can be put in service as
needed in the summer months. | understand that this process is used at the Upper Occoquan WWTP in
VA to remove BOD in the plant effluent before discharging into a reservoir supplying water to a WTP.
They have been able to get the State of Virginia to give them a COD limit instead of BOD Since the BOD
test takes 5 days and can be difficult to get accurate results at very low concentrations. The COD test
can be run at the plant in a couple of hours using Hach equipment.

28. East Discharge: Will also be sending effluent to the golf course which will reduce discharge to the
receiving stream.

West Discharge

29. Will require post aeration and UV disinfection at west location. There will be higher DO requirement as
well as testing for temperature that could result in additional treatment in the future. (sect. 4-4)

30. The O&M evaluation does not account for labor costs or maintenance of the pump station and
equipment located at the west site. There will be more sampling which will require operator time and
attention. (4-73, 5-3)

Sludge Processing

31. The PER recommends aerobic digestion before dewatering and disposal. The problem is, as described
on 4-38, is that MDE is not presently providing permits for Class B sludge for land application. Don’t
know how long this will last but | understand it is related to concern over possible PFAS chemicals in the
sludge. At this time there is no idea about future policy. In general, application of Class B sludge on
farmland has become a difficult issue in the past few years. This raises the question of why design
aerobic digesters to achieve a class B product if it is going to wind up being transported to a landfill.
Obtaining class B approval requires a good deal of sampling to comply with State and Federal
regulations. In addition, the aerobic digesters have to be designed in order to achieve these standards.
Most WWTP’s of this size are equipped with aerated sludge holding tanks to be able to handle the WAS
generated by that facility. The sludge is then dewatered using a BFP or centrifuge (as we saw at the
Emmitsburg plant) and transported to a landfill. The other option is the one that was presented in the
PER related to producing a class A product that has a number of other options for final reuse or
disposal. The only other possible option would be to transport liquid or dewatered sludge to another
larger WWTP that would produce a final product for reuse or disposal.

Summary of Alternatives

Design is for 0.6 mgd

West Plant is not upgradeable within funding criteria due to being in the floodplain. A new site located on the
West end of Town was not considered, we currently do not know of any property available with the capacity to
serve as a plant location. The west collection system would terminate with a proposed pump station to pump



to the East WWTP. The West discharge criteria requires temperature monitoring which if reported
temperatures exceed 68 degrees F a limit would likely be imposed at future permit renewal.

Membrane Plants and Oxidation Ditches of similar size have been able to produce effluent with less than 3
BOD and membranes less than 1.

Influent BOD loading is considered high strength wastewater. Since the Town is generally residential what could
be contributing to this classification of wastewater?

Existing Biolac

The existing Biolac does not have the ability to meet the discharge BOD limits at either the East or West
discharge location. The Biolac cannot meet effluent TN without filters or a post anoxic zone that would require
a carbon source. With the very low proposed BOD limit additional carbon at this late stage may result in
violations. The area required for with of these treatment processes is not available at the location. Reuse of
the existing Biolac is not possible. (4-12)

Summary of Alternatives with Construction Cost, Net Present Value over 20 years and Rank (1)

Alt A: MBR 4 Stage Bardenpho

With AOP and East Outfall (4)

Construction Cost: $39,298,000.00 NPV(20): $48,673,000.00 AOC: $230,739.00
West Outfall (3)

Construction Cost: $38,179,000.00  NPV(20): $47,769,000.00 AOC: $215,888.00

Allows for higher mixed liquor and less tank volume. This process usually requires equalization for reliable
treatment. Very effective treatment when working correctly. High energy and membrane replacement costs.
This process is likely to be very effective for future unregulated contaminants. This option was also designed
for the 95" percentile of wastewater characteristics. Staff believes this would be the best alternative due to
constructability, process effectiveness and longevity.

Alt B: Custom 4 Stage Bardenpho PER RECOMMENDED

West Outfall (1)

Construction Cost: $35,654,000.00 NPV(20): $44,759,000.00 AOC: $182,997.00
East Outfall with AOP (2)

Construction Cost: $37,531,000.00 NPV(20): $46,244,000.00 AOC: $186,205.00

Project Schedule Design and Construction = 3.75 years (staff opinion with anticipated delays in meeting the
schedule in design and bidding is 4 years)

Same process as A without the membrane. Requires a larger footprint, decommissioning of the Biolac for
sludge processing, lower solids retention time that results in higher sludge production and secondary clarifiers
in lieu of the MBR’s. This alternative will require careful phasing of the project to facilitate the existing process
during construction and then startup of the new process and decommissioning the Blolac to facilitate the
remainder of the project. Anytime the existing process must be affected to facilitate construction it is a risk.
Executing a consent agreement would be logical for this process to avoid fines. This alternative was designed
for the 95 percentile peak loadings.

Alt C: Oxidation Ditch in 5 stage Bardenpho Carrousel

West Outfall (5)

Construction Cost: $40,126,000.00 NPV(20): $49,273,000.00 AOC: $186,057.00
East Outfall with AOP (6)

Construction Cost: $41,970,000.00 NPV(20): $50,931,000.00 AOC: $202,868.00



Requires a larger footprint than both A and B. 5 stage allows for phosphorus release and uptake reducing
chemical consumption by utilizing phosphorus accumulating organisms. This option on the current site cannot
facilitate the 95 percentile peak load, 80" percentile was used.

Chemical tanks will be sized for full loads to maintain lower costs. Alum and Micro C will be used and stored.

Influent PS (3 pumps) at EWWTP has been designed to keep tanks partially above grade and facilitate the
hydraulic profile.

Sludge Handling

Staff has spoken with Synagro about transport to Ballenger of liquid and they feel this should be a viable
alternative. Operations has suggested thickening vs dewatering. Class B sludge to ground application is not a
likely alternative at this time due to the PFAS concern. Why build the Class B infrastructure to send it to the
landfill.

West PS to East WWTP and FM 10,110 ft 10” PVC

Designed for ultimate flow. Includes Adams and Coblentz Farms. Need to verify the ROW is available to be
acquired. Parallel FM’s from CBPS to gravity manhole near Coventry Drive. The West PS will use EQ in the
existing polishing pond in lieu of a concrete tank.

East PS to West Discharge and FM 11,885 If

This option includes pumping treated effluent back to the West discharge point due to the discharge limits
being less conservative and more forgiving. Future permit renewals could make temperature control of the
effluent a requirement adding a chiller at 1 -4 million plus high operating costs.

UV Disinfection
The Town currently has a budget item for a UV system and would like to proceed with the purchase. We have
the design from Trojan and it appears to be very similar to the design in the PER.

Current WWTP’s AOC calculated by staff from audits and budgets
3 year average: $286,294.00

Staff Opinion

Alt A: MBR 4 Stage Bardenpho

With AOP and East Outfall (4)

Construction Cost: $39,298,000.00 NPV(20): $48,673,000.00 AOC: $230,739.00

This process is likely to be very effective for future unregulated contaminants. This option is also designed for
the 95t percentile of wastewater characteristics. Staff believe this would be the best alternative due to
constructability, process effectiveness and longevity of the process.

While the less restrictive discharge limits are attractive at the West outfall the additional PS, 10,000+ feet force
main, aeration and UV to be located near existing West Plant don’t seem reasonable from an operational,
future cost and potential permit revision standpoint. The East discharge with AOP appears to be capable to
possibly remove some future unregulated contaminants.
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Municipal Annexation

Introduction

Municipal annexation is the process of legally including within the corporate limits of a
city or town an unincorporated area that is outside the municipality. For many cities and
towns in Maryland, annexation of surrounding areas plays an important role in
influencing the economic growth, environmental protection, quality of life, and
municipal fiscal well-being of their communities.

The Maryland Municipal League prepared this handbook to provide basic guidance to
municipal government officials on procedures and considerations associated with
municipal annexation in Maryland. This publication is not intended to provide in-depth
analyses of annexation issues but rather to provide a brief overview of annexation
procedures and considerations. Included for your information is the full text of Subtitle
4-400 of the Local Government Article of the Awnnotated Code of Maryland which makes
up the primary source of Maryland law concerning annexation.

League staff members are available to answer any questions you may have relating to
annexation.



Procedures

1. Minimum Prerequisites

In order to be annexed to an existing municipality, an area must be contiguous and adjoining to
the existing municipal corporate area and may not be located within another incorporated
municipality. Also, annexation of the area may not create an enclave of unincorporated area
that would be completely surrounded on all sides by land within the municipality upon
completion of the annexation.

2. Annexation Petition/Consent

An annexation petition signed by at least 25% of the qualified voters along with the owners of
25% of total assessed property in the area to be annexed may be filed with the municipal
legislative body. Alternatively, the legislative body may initiate an annexation by obtaining the
consent of a like percentage of qualified voters and property owners.

3. Annexation Resolution

Upon verification that the annexation petition signatures meet the requirements of law and that
all other prerequisites of the law have been met, the elected body should promptly introduce a
resolution proposing the annexation. Similarly the elected body may initiate the resolution upon
receipt of the consent of the required percentage of voters and property owners. The resolution
should describe the area to be annexed together with any conditions or circumstances
applicable to the proposed annexation.

4. Annexation Plan

A municipal governing body must prepare, adopt and make available to the public a plan
detailing (1) the proposed land use or uses in the area to be annexed, (2) available land that
could be used for anticipated public facilities that may be needed, (3) a schedule for extending
municipal services to the area to be annexed, and (4) anticipated means of financing the
extension of services. The plan must be provided at least 30 days prior to holding the public
hearing required by law for an annexation to the county in which the municipality is located as
well as to the Maryland Department of Planning and any regional and state planning agencies
having jurisdiction within the county.



Legislation passed in 2006 (House Bill 1141) by the Maryland General Assembly added to the
level of detail of an annexation plan for most cities and towns. For a municipality that exercises
planning and zoning authority under Land Use Article of the Annotated Code of Maryland, by
October 1, 2009 it must amend its comprehensive plan to include a growth element that serves
as a basis for any annexation plan it prepares. Upon a showing of good cause, the Maryland
Department of Planning may authorize extensions through October 1, 2010 for preparation of a
municipal growth element. Once a comprehensive plan growth element is in place for a
municipality, a municipal annexation plan must be consistent with growth element of the
municipality. At that point, the required level of detail in an annexation plan could be much
greater for municipalities that exercise planning and zoning authority than was required prior to
the passage of House Bill 1141.

5. Proposed Annexation Publication, Hearing and Resolution Passage

After introduction of the resolution, a municipality must publish at least four times at a
minimum of weekly intervals in one or more newspapers of general circulation a notice of the
proposed annexation; notice of the time and place of a hearing on the resolution must also
appear in the newspaper advertisements. For annexations where the area to be annexed is 25
acres ot less, the required publication need only be done twice at weekly intervals. A copy of the
public notice must be provided to the county governing board and regional and state planning
agencies as soon as it is initially published. At the hearing itself, the county and planning
agencies must be afforded first right to be heard, after which the general public may make
comment. After conducting the required hearing, the municipal elected body may pass (or
reject) the resolution which becomes effective 45 days after its passage unless it is petitioned to
referendum.



6. Petitions to Referendum

Within the 45 days prior to the effective date of the resolution, any of three groups may
petition the annexation resolution to referendum. At least 20% of the registered voters in the
existing municipality or in the area to be annexed may petition the resolution to referendum;
alternatively, a minimum of two-thirds of the county governing board may petition to call for
a referendum on the annexation question. After verification of petition signatures or county
governing board compliance with the law's requirements (whichever is applicable), the
effectiveness of the resolution is suspended pending results of the referendum.

7. Annexation Referendum

The annexation referendum may be held from 15 to 90 days following newspaper publication
of notice of the referendum. The notice must occur a minimum of two times at a minimum
of weekly intervals. Should the referendum pass, the annexation will become effective on the
fourteenth day following the referendum. Which voters participate in a referendum is
dependent upon where the referendum petition emanated. If the petition was submitted by
the county governing body or the residents in the area to be annexed, the voters in the area to
be annexed may participate in the referendum. If the petition was submitted by residents of
the municipality, the voters in the municipality participate. If both circumstances exist,
separate elections are held for both the existing municipal voters and for voters in the area to
be annexed. In the case of two elections, both sets of voters must approve the referendum in
otder for the annexation to proceed.

8. Registration of Resolution and Boundaries

Regardless of whether or not the annexation is brought to referendum, the annexation
resolution and the new municipal boundaries of the municipality must be promptly sent to (1)
the county cletk of courts in the county in which the annexation occurred, (2) the
Department of Legislative Services, and (3) where applicable the Maryland-National Capital
Park and Planning Commission.



Annexation Considerations
Why annex? What are the advantages of annexation?

* To extend municipal services to communities that are adjacent to existing city/town
corporate limits and that may not have such services.

* To expand the size, population base, property tax assessable base, and—in some cases—the
political influence of a city or town.

* To ensure local input into and control over future development around the periphery of
existing municipal corporate boundaries and to facilitate implementation of the Maryland

Growth Management Act which focuses future growth in and around existing urban
centers.

*  Through legal agreements with developers, to exact concessions that will meet adequate
public facility requirements and provide added amenities (for example: roads, parks,
affordable housing) that are beneficial to the community.

To support economic and community development goals by negotiating annexation
agreements to attract business, industry and housing development.

* To unify currently incorporated and fringe unincorporated areas that share common
sociological, economic, cultural, and geographic characteristics.

* To provide residents of areas adjacent to cities and towns a direct role in local community
affairs through access to municipal election voting rights and the opportunity to serve in
municipal elected and appointed offices.

* To achieve logical city/town growth and boundaries.



Why not annex? What are the possible drawbacks to annexation?

* The city or town may lack adequate financial, personnel or infrastructure resources to
extend public services to the area to be annexed.

*  Annexation of an area may prove to be a fiscal drain on the city or town where potential
revenues to be raised from the area to be annexed do not meet the costs of providing
municipal services to the area.

* Residents in a Eotential area to be annexed may wish to maintain a separate community
identity rather than having their identity subsumed within that of the existing city or town.

*  Residents in an area to be annexed may consider municipal government to be unneeded,
undesirable, or duplicative and may not wish to pay added taxes or fees to pay for the costs
of municipal public services.

*  There are difficulties set forth in law in achieving a successful annexation, including the
ability of the county to veto for five years significant changes in zoning classifications in an
area to be annexed and the ability of various parties to petition an annexation to
referendum where it can potentially be voted down.

Annexation Zoning—The Five-Year Rule

Cities and towns authorized to exercise and exercising planning and zoning powers under Land
Use Article of the Annotated Code of Maryland have exclusive authority over planning and
zoning in newly annexed areas. However, Subsection 4-416(b)the Local Governments Article of
the Annotated Code provides that no city or town may for tive years following an annexation
allow development of property within an annexed area if the development would be
substantially different than the use authorized under county zoning at the time of the
annexation. Also, for five years following an annexation, development density of newly annexed
property may not be greater than 50% higher than would have been permitted under county
zoning at the time of annexation. A county governing body may waive this requirement if its
members so desire.

As a practical matter, the impact of this provision of law is to give county governments a major
role in municipal annexations where substantial changes in land use are anticipated.
Development projects dependent upon annexation and annexations themselves can be not just
delayed, but derailed by action (or inaction) of the county to withhold approval of land use
changes in some circumstances. It is recommended therefore that county planners and elected
officials be contacted early in the annexation process to negotiate these issues when the
possibility of such changes 1s under consideration.



Annexation Agreements

An annexation agreement is a contract typically made between a city or town and the owner or
owners of land or private developers of land in an area to be annexed. An agreement is used to
overcome obstacles to potential annexations by exacting concessions from one or more of the
parties involved prior to consenting to annexation. It normally sets out the terms and conditions
under which an annexation is to occur as well as any special obligations of the parties relating to a
proposed annexation.

Provisions included in annexation agreements frequently address the following:

e The intent of the parties to enter into a contract.

*  On-site and off-site public improvements to be provided by the developer of land in the area
to be annexed.

» Financial terms such as temporary or phased municipal property tax abatements or service
fee reductions.

*  Timetables for the extension and provision of public utilities and other services.

* Land use stipulations. (Note however that "contract zoning" or offering to guarantee a
specified zoning classification as a precondition for annexation is prohibited in Maryland.)

* Construction and environmental protection requirements.

¢ Agreement enforcement provisions.

»  Conditions for terminating the agreement under specified circumstances.

Given the legal complexities involved, it is strongly recommended that professional legal counsel

be employed throughout the process of negotiating, drafting, and carrying out the provisions of
any annexation agreement.



Annotated Code of Maryland

Local Government Article , Subtitle 4-400

§4—401. Enlargement of Municipal Corporate Boundaries Authorized

(a) Subject to subsections (b) and (c) of this section, the legislative body of a
municipality may enlarge its boundaries by annexation as provided in this subtitle.
(b) The power of annexation applies only to land that:

(1) is contiguous and adjoining to the existing boundaries of the

municipality; and

(2) does not create an unincorporated area that is bounded on all sides by:

(i) real property presently in the boundaries of the municipality;

(ii) real property proposed to be in the boundaries of the municipality as a result of
the proposed annexation; or

(iif) any combination of real property described in item (i) or (ii) of this

item.

(c) A municipality may not annex land that is in another municipality.

§4-402. How Annexation Initiated

An annexation proposal may be initiated by:

(1) the legislative body of the municipality as provided in § 4403 of this
subtitle; or

(2) a petition in accordance with § 4-404 of this subtitle.

§4-403. Initiation by Legislative Body

(a) Subject to subsection (b) of this section, an annexation resolution may be
introduced in the legislative body of the municipality in accordance with:

(1) the requirements and practices applicable to its legislative enactments; and

(2) the requirements of § 4-303(a) of this title.

(b) Before an annexation resolution is introduced, the legislative body shall obtain
consent from:

(1) at least 25% of the registered voters who are residents in the area to be annexed;
and
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(2) the owners of at least 25% of the assessed valuation of the real property in the
area to be annexed.

(c) The annexation resolution:

(1) shall describe by a survey of courses and distances the exact area to be annexed;
(2) may also describe by landmarks and other well-known terms the exact area to be
annexed; and

(3) shall contain a complete and detailed description of the conditions and
circumstances that apply to:

(i) the change in boundaries; and

(ii) the residents and property in the area to be annexed.

§4—404. Annexation Petition

(a) Subject to § 4413 of this subtitle, an annexation petition shall be signed by:

(1) at least 25% of the registered voters who are residents in the area to be annexed,;
and

(2) the owners of at least 25% of the assessed valuation of the real property in the
area to be annexed.

(b) After an annexation petition is presented to the legislative body of the
municipality, the presiding officer of the legislative body shall verify:

(1) the signatures on the petition; and

(2) that the petition meets the requirements of subsection (a) of this section.

(c) (1) After verifying compliance with the requirements of this section, the
presiding officer of the legislative body promptly shall cause a resolution proposing
the change of boundaries as requested by the petition to be introduced in the
legislative body.

(2) The annexation resolution shall conform to the form and content requirements
of this subtitle.

§4-405. Annexation Resolution

(a) An annexation resolution shall provide that the residents in the area to be
annexed and their property shall be added to the municipality, generally subject or
not, as applicable, to specific provisions of the municipal charter.

(b) (1) Notwithstanding subsection (a) of this section, an annexation resolution may
provide, for stated periods and under specific conditions, special treatment of the
residents in the area to be annexed and their property as to:
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(i) rates of municipal taxation; and

(if) municipal services and facilities.

(2) After an annexation resolution takes effect, any change in the provisions for
special treatment for stated periods and under specific conditions may be made only
by a resolution enacted under this subtitle.

§4-406. Public Notice and Hearing

(a) After an annexation resolution is introduced, the chief executive and
administrative officer of the municipality shall publish notice in accordance with the
requirements of this section that:

(1) briefly and accurately describes the proposed annexation and the applicable
conditions and circumstances; and

(2) specifies the date, time, and place that the legislative body sets for the public
hearing on the proposed annexation.

(b) (1) Public notice of the annexation resolution shall be published:

@) 1. at least four times; or

2. if the total area of the proposed annexation is 25 actes or less, at least two times;
(ii) at not less than weekly intervals; and

(iii) in at least one newspaper of general circulation in the municipality and the area
to be annexed.

(2) The public hearing shall be:

(i) set no sooner than 15 days after the final required publication of the public
notice; and

(ii) held in the municipality or the area to be annexed.

(c) Immediately after the first publication of the public notice, the municipality shall
provide a copy of the public notice to:

(1) the governing body of the county in which the municipality is located; and

(2) any regional or State planning agency with jurisdiction in the county.

(d) The county and any regional or State planning agency with jurisdiction in the
county has the right to be heard before the public at the hearing on the proposed
annexation.

(e) (1) The public hearing may be rescheduled for or continued to a later date not
more than 30 days after:

(i) the date when the hearing was originally scheduled; or

(i) the date on which the hearing began but was not completed.
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(2) If the hearing is rescheduled or continued, public notice shall be published:

(i) at least 7 days before the date of the rescheduled or continued hearing; and

(ii) in a newspaper of general circulation in the municipality and the area to be
annexed.

(3) The public notice shall:

(i) briefly and accurately describe the area to be annexed; and

(ii) specify the date, time, and place of the rescheduled or continued public hearing.

§4-407. Enactment and Effective Date

(a) After a public hearing, the legislative body of a municipality may enact an
annexation resolution in accordance with its normal legislative procedure.

(b) The annexation resolution may not take effect until at least 45 days after its
enactment.

§4—408. Petition of Resolution to Referendum by Residents of Areas to be
Annexed

(a) Subject to § 4413 of this subtitle, at any time within 45 days after enactment of
an annexation resolution, at least 20% of the registered voters who are residents in
the area to be annexed may petition the chief executive and administrative officer of
the municipality in writing for a referendum on the resolution.

(b) After a petition is presented to the chief executive and administrative officer, the
officer shall verify:

(1) the signatures on the petition; and

(2) that the petition meets the requirements of subsection (a) of this

section.

(c) After verifying compliance with the requirements of this section, the chief
executive and administrative officer, by proclamation, shall suspend the
effectiveness of the annexation resolution pending the results of the referendum.

§4-409. Petition of Resolution to Referendum by Residents of Municipality
(a) At any time within 45 days after enactment of an annexation resolution, at least
20% of the qualified voters of the municipality may petition the chief executive and
administrative officer of the municipality in writing for a referendum on the
resolution.

(b) After a petition is presented to the chief executive and administrative officer, the

officer shall verify:
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(1) the signatures on the petition; and

(2) that the petition meets the requirements of subsection (a) of this section.

(c) After verifying compliance with the requirements of this section, the chief
executive and administrative officer, by proclamation, shall suspend the
effectiveness of the annexation resolution pending the results of the referendum.

§4-410. Petition of Resolution to Referendum by County Governing Body

(a) At any time within 45 days after enactment of an annexation resolution, the
governing body of the county or counties in which the municipality is located, by at
least a two—thirds majority vote, may petition the chief executive and administrative
officer of the municipality for a referendum on the resolution.

(b) After verifying compliance with the requirements of this section, the chief
executive and administrative officer, by proclamation, shall suspend the
effectiveness of the annexation resolution pending the results of the referendum.

§4—411. Referendum Timing and Public Notice

(a) The chief executive and administrative officer of the municipality shall schedule a
referendum on the annexation resolution and publish notice of the date, time, and
place at which the referendum will be held.

(b) The referendum shall be held:

(1) no sooner than 15 days and no later than 90 days after notices of the referendum
are published; and

(2) at one or more places in:

(i) the municipality, for the referendum in the municipality; and

(ii) the area to be annexed, for the referendum in that area.

(c) Public notice of the referendum shall be published:

(1) twice at not less than weekly intervals; and

(2) in at least one newspaper of general circulation in the municipality and

§4-412. Conduct of Referendum

(a) The governing body of a municipality, by ordinance, resolution, or regulation,
may provide for conducting and tabulating the results of a referendum held under
this subtitle.

(b) (1) The annexation resolution shall be submitted to:
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(i) a referendum of the qualified voters of the municipality if the petition for
referendum was presented by the residents of the municipality;

(ii) subject to § 4—413 of this subtitle, a referendum of the registered voters who are
residents in the area to be annexed if the petition for referendum was presented by
the residents of the area to be annexed; or

(i) separate referendums of the voters specified in items (i) and (ii) of this
paragraph if a petition for referendum was presented by the residents of the
municipality and the residents in the area to be annexed.

(2) A petition for referendum presented by the governing body of a county shall be
acted on in the same manner as a petition for referendum presented by the residents
of the area to be annexed.

(c) The ballot shall:

(1) contain a summary of the annexation resolution; and

(2) provide for the voter to indicate a choice for or against the annexation
resolution.

(d) (1) If only one petition for a referendum is filed and if a majority of the persons
voting on the annexation resolution vote for the resolution, the resolution takes
effect on the 14th day after the referendum.

(2) (@) If a referendum is conducted for both the residents of the municipality and
the residents in the area to be annexed, the votes cast for the two referendums shall
be tabulated separately to show the votes cast in the municipality and the area to be
annexed.

(ii) If in both referendums a majority of the persons voting on the annexation
resolution vote for the resolution, the resolution takes effect on the 14® day after
the referendum.

(iif) If two referendums are held, the annexation resolution is void unless a majority
in both referendums vote for the resolution.

(e) The municipality shall pay for a referendum held under this subtitle.

§4-413. Who May Sign Petition and Vote in Referendum in Special
Circumstances

If fewer than 20 residents in an area to be annexed are eligible to sign a petition for
annexation and vote in a referendum under this subtitle, any person, including the
two or more joint owners of jointly owned property, who owns real property in the
area to be annexed may sign the petition and vote in the referendum.
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§4-414. Completed Annexation Notification Requirements

(a) (1) The chief executive and administrative officer of a municipality that has

annexed property shall send a copy of the annexation resolution with the new

boundaries to:

(@) the clerk or similar official of the municipality;

(i) (i) the clerk of the court in any county in which the municipality is

(iti) located;

(iv) (ii) the Department of Legislative Services in accordance with

(v) paragraph (2) of this subsection; and

(vi) (iv) for any municipality located in the regional district, the Maryland—National
Capital Park and Planning Commission.

(2) The annexation resolution shall be sent to the Department of Legislative

Services within 10 days after the resolution takes effect.

(b) Each official or agency that receives an annexation resolution under subsection

(a) of this section shall:

(1) keep on record the resolution with the new boundaries; and

(2) make the resolution available for public inspection during regular business hours.

§4—415. Annexation Plan Requirements

(a) In addition to, but not as part of, an annexation resolution, the legislative body
of the municipality shall adopt an annexation plan for the area to be annexed.

(b) Except as provided in subsection (e) of this section, for an annexation that
began before October 1, 2009, the annexation plan shall:

(1) contain a description of the land use pattern proposed for the area to be
annexed, which may include a county master plan already in effect for the area;

(2) describe the schedule to extend each municipal service performed in the
municipality at the time of the annexation to the area to be annexed;

(3) describe the general methods by which the municipality anticipates financing the
extension of municipal services to the area to be annexed; and

(4) be presented so as to demonstrate the available land for public facilities that may
be considered reasonably necessary for the proposed use, including facilities

for schools, water or sewage treatment, libraries, recreation, or fire or police
services.

(c) Except as provided in subsection () of this section, for annexation that begins
on or after October 1, 2009, the annexation plan shall be consistent with the

municipal growth element of the comprehensive plan of the municipality.
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(d) For purposes of subsections (b) and (c) of this section, an annexation begins
when a proposal for annexation is initiated by:

(1) resolution under § 4403 of this subtitle; or

(2) petition under § 4-404 of this subtitle.

(e) (1) On or after October 1, 2009, a municipality may submit an annexation plan
under subsection (b) of this section if the municipality is granted an extension for
the inclusion of a municipal growth element under § 3—304 of the Land Use Article.
(2) After the expiration of a final extension granted under § 3-304 of the Land Use
Article for the inclusion of a municipal growth element, an annexation plan shall be
submitted in accordance with subsection (c) of this section.

(f) At least 30 days before the public hearing on an annexation resolution required
under § 4-406 of this subtitle, a copy of the annexation plan shall be provided to:
(1) the governing body of any county in which the municipality is located;

(2) the Department of Planning; and

(3) any regional or State planning agency with jurisdiction in the county.

(2) (1) The annexation plan shall be open to public review and discussion at

the public hearing on the annexation resolution.

(2) An amendment to the annexation plan does not:

(i) amend the proposed annexation resolution; or

(ii) cause a reinitiation of the annexation procedure then in process.

§4-416. Zoning within Annexed Area

(a) (1) Notwithstanding § 4-104(f) of this title, if an area is annexed to a municipality
that has planning and zoning authority at the time of annexation, the municipality
shall have exclusive jurisdiction over planning, subdivision control, and zoning in
the area annexed.

(2) Paragraph (1) of this subsection does not grant any planning or zoning power or
subdivision control to a municipality that is not authorized to exercise planning or
zoning power or subdivision control at the time of annexation.

(b) Without the express approval of the county commissioners or county council of
the county in which the municipality is located, for 5 years after an annexation by a
municipality, the municipality may not allow development of the annexed land for
land uses substantially different than the authorized use, or at a substantially higher
density, not exceeding 50%, than could be granted for the proposed development,
in accordance with the zoning classification of the county applicable at the time of

the annexation.
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(c) Notwithstanding § 4-204 of the Land Use Article and if the county expressly
approves, the municipality may place the annexed land in a zoning classification that
allows a land use or density different from the land use or density specified in the
zoning classification of the county or agency with planning and zoning jurisdiction
over the land prior to its annexation applicable at the time of the annexation.
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Annexation Checklist

Receive written consent of (if initiated by municipal governing body)
or petition from at least 25% of qualified voters and the owners of
25% of assessed property in area to be annexed.

Present resolution to municipal governing body.

Provide annexation plan to (1) the county governing body, (2)
regional and state planning agencies at least 30 days prior to the
public hearing, and (3) the Maryland Department of Planning.

Publish notice of proposed annexation hearing as required.

Provide immediately to the county governing body, to the regional
planning agency where applicable and the Maryland Department of
Planning a copy of the first hearing notice.

Conduct public hearing at least 15 days after the final hearing notice
is published.

Pass the resolution.
Wait 45 days to allow time for petition to annexation referendum.

If no petition is received, promptly send the resolution and new
boundaries to (1) the county clerk of courts, (2) the Department of
Legislative Services, and (3) where applicable the Maryland-National
Capital Park and Planning Commission.
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The Maryland Municipal League

The Maryland Municipal League, founded in 1936, represents 157 municipal
governments and two special taxing districts throughout the State. A voluntary,
nonprofit, nonpartisan association controlled and maintained by city and town
governments, the League works to strengthen the role and capacity of municipal
government through research, legislation, technical assistance, training, and the
dissemination of information for its members. Through its membership in the
National League of Cities, the League offers legislative representation in
Washington, urban research programs, and a national municipal government
information exchange.

MARYLAND MUNICIPAL LEAGUE

an association of cities and towns
1212 West Street
Annapolis, MD
21401-3610

410/268-5514
800/492-7121
E-mail — mml@mdmunicipal.org
WEB URL — www.mdmunicipal.org
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