ORDINANCE NO. 24-03-01

AN ORDINANCE TO AMEND TITLE 12 OF THE MIDDLETOWN MUNICIPAL CODE
REGARDING SIDEWALK MAINTENANCE AND REPAIR.

SECTION 1. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners
of Middletown that Title 12, Chapter 04.020 of the Middletown Municipal Code be, and hereby is
amended as shown below. Language being deleted is designated by being fin-brackets-and-stricken
through]. New language is designated by being in BOLD CAPITAL LETTERS.

Title 12— STREETS, SIDEWALKS AND PUBLIC PLACES
12.04.020 — Snow, [ard} ice, AND DEBRIS removal.

A. The owner or occupant of any property which abuts, adjoins or is adjacent to a sidewalk
shall remove or cause to have removed any snow, [ef] ice AND/OR DEBRIS which
accumulates on that sidewalk for the entire length of the sidewalk which abuts, adjoins
or is adjacent to the property. The removal of the snow and ice shall be completed
within, and no later than, twenty-four (24) hours from the time of the cessation of the
weather event causing the snow and/or ice. In the event that the owner or occupant of
the property as set forth herein shall have failed to comply with the requirements of this
section within forty-eight (48) hours of the cessation of the weather event causing the
snow and/or ice, then the town may remove or have removed the snow and/or ice and
the owner(s) of the property shall be jointly and severally liable for the cost of doing so.
The cost of the removal shall constitute a lien on the property of the owner(s) and may
be collected in the same manner as taxes on the property.

B. {Unchanged}

(Ord. No. 11-03-05, § I, 3-14-2011; Ord. 07-04-01 § 3, 2007)

SECTION II. BE IT ORDAINED AND ENACTED by the Burgess and Commissioners
of Middletown that Title 12, Chapter 04.040 of the Middletown Municipal Code be, and hereby is
amended as shown below. Language being deleted is designated by being finrbrackets-and-stricken
through}. New language is designated by being in BOLD CAPITAL LETTERS.

12.04.040 — Sidewalk Maintenance, Inspections and Repair.

definedd THE TOWN SHALL BE RESPONSIBLE FOR REPAIRING AND
MAINTAINING ANY SIDEWALK THAT IS WITHIN THE PUBLIC RIGHT-
OF-WAY. THE TOWN SHALL REPLACE OR REPAIR ANY SUCH
SIDEWALK THAT CONSTITUTES A HAZARDOUS CONDITION AS
HEREINAFTER DEFINED.



B. A hazardous condition shall be considered to exist when any of the following conditions
exist in any portion of the sidewalk:

1. {Unchanged}
2. {Unchanged}
3. {Unchanged}
4. {Unchanged}

5. {Unchanged}

C. The Town will inspect all sidewalks within the public [sighteway] RIGHT-OF-WAY,
on a four (4) year inspection cycle. This means that approximately one quarter of the
Town will be inspected every year to identify hazardous conditions.

erder-of-abatement:] DAMAGED SIDEWALKS, MAINTAINED BY THE TOWN,
WHICH HAVE OBVIOUS DAMAGE FROM CONTRACTORS AND/OR
PROPERTY OWNERS OR THEIR TENANTS SHALL BE THE
RESPONSIBILITY OF THE PROPERTY OWNER AND/OR THEIR
CONTRACTOR TO FIX WITHIN NINETY (90) DAYS OF WRITTEN
NOTIFICATION.

dagate
.....

OWNERS WILL BE NOTIFIED IN WRITING OF DAMAGED SIDEWALKS
THAT ARE CAUSED BY A TREE AND/OR TREE ROOTS ON THEIR
PROPERTY. THE PROPERTY OWNER WILL BE GIVEN NINETY (90) DAYS
TO MITIGATE THE TREE AND/OR TREE ROOTS BEFORE THE SIDEWALK



IS REPAIRED. THE TOWN MAY MITIGATE THE TREE AND/OR TREE
ROOTS AND REPAIR THE SIDEWALK IF THE PROPERTY OWNER FAILS
TO COMPLETE THE REQUIRED WORK WITHIN NINETY (90) DAYS OF
WRITTEN NOTIFICATION; THE PROPERTY OWNER WILL THEN BE
BILLED FOR THE MITIGATION OF THE TREE AND/OR THE TREE ROOTS.

erder—to—abate—the—condition.] MANAGED HOMEOWNER’S ASSOCIATIONS
(HOA’S) WITHIN THE TOWN WILL SIGN A MEMORANDUM OF
UNDERSTANDING (MOU) WITH THE TOWN AGREEING TO THE TERMS
OF THIS ORDINANCE AND WILL ALLOW THE TOWN TO REPAIR
SIDEWALKS WITHIN THE HOA WITH THE TOWN’S CONTRACTORS. FOR
THOSE HOA’S THAT CHOOSE NOT TO SIGN A MOU, THE TOWN WILL BE
INDEMNIFIED; MEANING THE SIDEWALK INSPECTIONS, REPAIR AND
LIABILITY WILL BECOME THE RESPONSIBILITY OF THE HOA.

be—collected—in—the—same—manner—as—taxes—on—the—property.| RESIDENTS MAY
IDENTIFY AND NOTIFY THE TOWN ANYTIME THEY OBSERVE
SIDEWALKS IN HAZARDOUS CONDITIONS AT ANY LOCATION WITHIN
TOWN LIMITS BY EMAILING OR CALLING THE ZONING
ADMINISTRATOR. THESE LOCATIONS WILL BE INSPECTED WITHIN
SEVEN (7) BUSINESS DAYS.

H. - 1. {removed}

SECTION III. BE IT FURTHER ENACTED AND ORDAINED that this Ordinance
shall take effect twenty (20) calendar days following its approval by the Burgess and
Commissioners.



INTRODUCED ON THE 7TH DAY OF /nw‘b‘u,zou
PASSED ONTHE M™% DAY OF ADTV\ 2024
EFFECTIVE DATE: _/4ori \ 24y™ 2024

ATTEST: BURGESS AND COMMISSIONERS
OF MIDDLETOWN

fufu ? (F“ o (R

Paul Mantello] Town Administrator ~ John DW},“Burgess



